CITY OF GALLATIN

PERSONNEL RULES AND REGULATIONS

RULE 16 – HOLIDAYS, VACATIONS, LEAVES, AND ABSENCES

Section 16-1
Holidays

The following days shall be declared official holidays for the Municipal Government employees, and other such days as may be designated by the City Council:


New Year’s Day
January 1


Dr. Martin Luther King, Jr. Day
3rd Monday in January 


Good Friday
Friday before Easter


Memorial Day
Last Monday in May


Independence Day
July 4


Labor Day
First Monday in September

Thanksgiving Day
4th Thurs. in November

Day after Thanksgiving
Fri. after Thanksgiving Day


Christmas Eve
December 24


Christmas Day
December 25

(a)
When January 1 falls on a Saturday or Sunday, New Years Day shall be celebrated on the following Monday; Dr. Martin Luther King, Jr. Day shall be celebrated on the Monday as officially designated by the United States Government; when Christmas Eve falls on a Saturday or Sunday, it shall be celebrated on the preceding Friday; when Christmas Day falls on a Saturday or Sunday, it shall be celebrated on the following Monday; when July 4 falls on a Saturday, Independence Day shall be celebrated on the preceding Friday; and, when July 4 falls on a Sunday, Independence Day shall be celebrated on the following Monday.

(b)
After the first 60 days of employment, all classified and probationary employees shall be granted holiday pay either on the date set aside for the holiday or another day as agreed upon by the City; except, if a day off proves detrimental to the interests of the City, employees may be compensated by being paid an amount equal to eight hours off at the straight-time rate in effect as of the day set aside to celebrate the holiday.   Full-time classified and probationary employees compensated on a 40-hour-per-week average work schedule shall receive eight hours off with pay.  Part-time classified and probationary employees’ holiday pay shall be calculated at a proportionate rate based on the tier assigned to in accordance with Rule 9, Section 9-8.
(c)
All employees that are required to work on the day set aside for observance of the holiday, including those employees whose working hours specifically include holiday work time, shall be paid for the time worked at the straight-time rate in effect on that day.

(d)
All employees who are granted a compensatory holiday in lieu of time off on a holiday shall take the compensatory holiday off during the month in which the holiday occurs or during the month immediately preceding or following the month in which the holiday occurs.  Any compensatory holiday not taken within the foregoing specified time period shall be forfeited and void.

(e)
Employees shall not be authorized to work holidays except by prior approval of the department head or in case of an emergency.

(f)
Any employee who is absent without leave or absent without pay on the working day immediately preceding or following the day set aside in observance of a holiday shall lose pay for the holiday.

(g)
Official holidays occurring during any paid leave shall not be charged to the time the employee is on paid leave.

(h)
As exceptions to the above provisions, hourly fire personnel who are compensated on a 56-hour-per-week average work schedule shall accrue 11.2 hours holiday pay for those official holidays as designated in this section.  Hourly police personnel who are compensated on a 42-hour-per-week average work schedule shall accrue 8.4 hours holiday pay for those official holidays as designated in this section.  Payment for such holiday leave shall be made in accordance with Section 16-1 (d) above.

Section 16-2
Vacation Leave

All classified full-time employees shall be allowed to accumulate vacation leave according to the following schedule:


YEARS SERVICE
ANNUAL VACATION LEAVE

COMPLETED
(WORKING DAYS)


0
0


1
5


2-9
10


10
10


11
11


12
12


13
13


14
14


15
15

16
16

17
17


18
18

19
19

20 or more
20
Vacation leave for designated Department Heads/Assistant DH, the City Attorney, the Executive Director of Economic Development, Mayor, and City Recorder shall be fifteen (15) business days each  year for the first ten (10) years of service, and thereafter increasing one (1) business day for each year of service up to a maximum of twenty (20) business days:


0 through 10 years
15 days


11th year
16 days


12th year
17 days


13th year
18 days


14th year
19 days


15 plus years
20 days

For vacation leave purposes, the term “workday” as it applies in this section shall be computed on an eight-hour basis for all employees except fire employees who work 24 hours on/48 hours off work shifts, and whose workdays for vacation purposes shall be computed in an 11.2 hour basis.  Hourly police personnel who are compensated on a 42-hour-per-week average work schedule shall have their vacation pay computed on an 8.4 hour basis.

(a)
Vacation leave time will be accounted for and controlled on a calendar-year basis.

(b)
Vacation leave compensation shall be figured at the employee’s regular straight-time pay rate in effect as of the date the vacation leave time is taken.

(c)
The date of service to be used in determining the vacation leave time accrual rate is the beginning date of the employee’s current period of continuous classified service.

(d)
Should employment terminate prior to completion of the probationary period, no vacation leave time or pay shall be allowed.  Vacation shall be granted only after satisfactory completion of the probationary period, except for personal or emergency reasons authorized by the Mayor.

(e)
Temporary, casual, provisional, and student employees are not eligible for the accrual of vacation leave and shall not be entitled to vacation leave pay or time upon separation.  Prior service as a temporary, casual, provision, or student employee does not count in the years of service computation. 

Only the employee’s current, continuous period of service, exclusive of any official leave periods, may be counted for vacation leave accrual purposes.  If a temporary, casual, provision, or student employee is subsequently reclassified as a probationary or classified employee, the accrual of vacation leave time begins with the date of reclassification.

(f)
Classified part-time employees’ years of service shall be calculated at a proportionate rate based on the tier assigned to in accordance with Rule 9, Section 9-8. If a classified part-time employee is subsequently reclassified to a classified full-time employee, only the equated full years of service may be counted for vacation leave carryover and accrual purposes.

(g)
For vacation purposes, reinstated employees shall be considered as new employees, regardless of the reason(s) for separation.

(h)
Vacation leave may not be taken before it is earned.  If it is necessary that an employee be absent from work in excess of accrued vacation leave time, the proper deduction must be authorized from the employee’s pay.

(i)
Earned vacation may be taken throughout the year in whole, in part, or on a piecemeal basis to cover short periods of absence needed for recreation, rest, or other personal reasons.  The department head may authorize or deny requests for short, unscheduled periods of absence consistent with the needs of his/her work unit.
(j)
Any vacation leave of two or less working days may be scheduled with proper approval on a first-come, first-served basis, provided all other considerations are met as provided for in this section; however, seniority shall be given consideration when scheduling any vacation leave of three or more consecutive working days.

(k)
Any one vacation leave should generally not exceed 10 consecutive working days; however, under unusual or special circumstances and workload demands permitting, specific approval of the employee’s department head may be obtained for a longer vacation.  In approving requests for more than 10 consecutive days of vacation, department heads should be guided by the following considerations:

(1)
The effect of the employee’s absence on the functioning and workload of the organization. Arrangements should be made to insure that there will be no detrimental effect to the workload of the organization due to the extended absence;
(2)
The time needed by the employee to complete a special trip or project;

(3)
The recent occurrence of the employee’s last extended vacation.  It is anticipated that the need for such vacations will not be frequent; and,

(4)
The employee’s standing with the City.

(l)
The department head has the ultimate responsibility of seeing that proper staffing is adequate to insure that workload demands of the organization are met to provide needs and services for the overall operation and continuity at optimum efficiency and minimum cost; therefore, the number of consecutive days taken in any one vacation and the time any vacation leaves are to be taken shall be scheduled well in advance with the employee by the immediate supervisor and final approval shall rest with the department head.

(m)
Classified full-time employees (and classified part-time employees on a proportionate basis) may accumulate and carry forward from one calendar year to the next the maximum number of days specified in the introductory paragraph of this section (the amount you earned in the previous year).  In the event an employee has a greater accumulation than his/her maximum entitlement under paragraph one at the end of any calendar year, the carry-forward amount will be reduced to that maximum; however, the Personnel Official may authorize vacation hours which would otherwise be forfeited to be carried forward for a period not to exceed one hundred twenty (120) days in the next calendar year.  In such instance, the department head must show that the employee, through no fault of his or her own, was unable to take the required number of hours vacation due to the requirements of his or her position.

(n)
The increased accrual rates based on length of continuous service become effective the first day of the work period following the completion of the required service period.

(o)
Official holidays falling within a period of vacation leave are charged as holiday leave rather than vacation leave.

(p)
An employee moving from one department to another retains all accrued, unused vacation leave.
(q)
Classified full-time employees, and classified part-time employees on a proportional basis, who are being separated for any reason, and employees  who are taking regular retirement as provided for in these Rules, may receive terminal vacation leave for any unused portion of their accumulated vacation leave not to exceed the maximum amounts specified in Section 16-2 above.  For terminal leave purposes, an employee’s leave balance shall be rounded to the nearest whole day.  For example, a terminating employee with a leave balance of 10.3 days would receive 10 days of terminal vacation pay.  An employee with a balance of 10.8 days would receive 11 days terminal vacation leave pay.

Section 16-3
Sick Leave

All full-time classified employees shall accumulate 12 days of sick leave per year.  All such employees shall periodically be credited in the official records with accumulated sick leave days in accordance with this accrual rate.  Sick leave shall be considered a benefit and privilege and not a right for the employee to use at his/her discretion.  Employees shall, therefore, utilize their accumulated sick leave allowance for absences due to such reasons as follows:  personal illness or physical incapacity, exposure to a contagious disease thereby endangering the health of the other employees, personal illness within the immediate family, as defined in Rule 2, when the employee’s presence is necessary to care for the ill family member, disability resulting from pregnancy, childbirth, or related medical conditions, enforced quarantine of the employee in accordance with community health regulations; or, to keep an appointment with a licensed medical doctor, dentist, or other recognized practitioner. 

(a)
For sick leave purposes, the term “workday” as it applies in this Section shall be computed on an eight-hour basis except that hourly fire personnel who are compensated on a 56-hour-per-week average work schedule shall accrue sick leave on the basis of a “workday” of 11.2 hours.  Hourly police personnel who are compensated on a 42-hour-per-week average work schedule shall accrue sick leave on the basis of a “workday” of 8.4 hours.
(b)
Sick leave compensation shall be figured at the employee’s straight-time pay rate in effect as of the date it is used by the employee.

(c)
The date of service to be used in determining sick leave time accrual rate is the beginning date of the employee’s current period of continuous classified service

(d)
Sick leave shall be granted to employees in probationary status only upon approval by the department head.

(e)
Temporary, casual, provisional, and student employees are not eligible for the accrual of sick leave.  Prior service as a temporary, casual, provisional, or student employee does not count in the years of service computation.  
Only the employee’s current continuous period of service, exclusive of any official leave periods, may be counted for sick leave accrual purposes.  If a temporary, casual, provisional, or student employee is subsequently reclassified as a probationary or classified employee, the accrual of sick leave time begins with the date of reclassification.

(f)
Classified part-time employees shall be allowed to accrue sick leave time at a proportionate rate, based on the tier assigned to in accordance with 
Rule 9 Section 9-8.  If a classified part-time employee is subsequently reclassified as a classified full-time employee, only the equated full years of service may be counted for sick leave carry-over and accrual purposes.

(g)
For sick leave purposes, reinstated employees shall be considered as new employees, regardless of the reason(s) for separation, unless determined otherwise by the Mayor.  See Rule 11, Section 11-3 (g).
(h)
When an employee is absent due to reasons as provided in this Section, in 
order to be granted sick leave with pay he/she must meet the following conditions:

(1)
Notification of and reason for the absence must be made by the employee personally to his/her immediate supervisor or department head not later than the beginning of the first scheduled work day, or, within lesser limits if required by the department head in those departments considered to be of “critical response” to City service.  The employee shall also provide the expected date of return to work at the time of notification.

(2)
If the employee is absent for three consecutive working days or longer, or more than one consecutive work shift if he/she is a firefighter, he/she must present a written statement to the immediate supervisor or department head from a licensed, practicing medical doctor, confirming that the employee has been incapacitated from work for the period of absence, and certifying that he/she is again physically able to perform his/her regular duties.  If personal illness within the immediate family is the basis for sick leave, the physician's statement must also verify that the employee's presence was recommended from a medical standpoint to provide necessary care to the ill family member.   Until such statement is provided, the absence will be considered as unexcused and the employee will not be granted paid sick leave for the absence. 

(3)
Medical certificates as provided herein or other acceptable evidence may be required for shorter periods of absence as the department head and Mayor deem necessary.

(4)
As it applies in this Section, evidence of medical examinations, nursing visits, or other inquiries may be required by the department head and the Mayor as they deem necessary. 

(i)
In the event of an extended illness, and in those instances where the accumulated sick leave allowance has been depleted, a classified employee may, in writing, request the department head to allow him/her to take any earned but unused vacation leave time as though it were sick leave.

      (j)
An employee who voluntarily separates from City service, or who is not the 
subject of a pending investigation into the employee’s continued fitness for city 
service, or whose separation is not the result of gross misconduct will be paid 
accumulated sick leave as indicated below at his/her regular straight-time rate of 
pay in effect on the effective date of 
separation. “Gross misconduct” refers to 
acts or omissions on the part of employees which are symptomatic of intolerable 
behavior. Gross misconduct includes the following: theft or dishonesty; gross 
insubordination; willful destruction of city property; falsification of records; acts 
of moral turpitude; reporting for duty under the influence of intoxicants; the 
illegal use, manufacturing, possessing, distributing, purchasing or dispensing of 
controlled substances or alcohol; disorderly conduct; provoking a fight; and other 
similar acts involving intolerable behavior by the employee.


In the event of an active employee’s death, no accrued untaken sick leave benefits 
are due or payable.
Age on Effective Date


Percentage of Sick Leave                             Of Separation 


             Paid on Separation
Less than
62


0%

62 20%

63 30%

64 40%

65 50%

Over

65


50%

Years of Service on Effective

Percentage of Sick Leave

Date of Separation


Paid on Separation

30 Or more


50%

29 47%

28 44%

27 41%

26 38%

25 35%

24 32%

23 29%

22 26%

21 23%

20 20%

Less than 20


  0%

(Note:  In cases where the percentage received differs between the two tables, the 
employee shall receive the larger percentage.)


An employee who is forced to separate from City service prior to age 62 because 
of disability, and said disability is the result of an “on-the-job” accident, will be 
paid twenty percent (20%) of his/her accumulated sick leave at his/her regular 
straight-time rate of pay in effect on the effective date of separation provided that, 
if the employee were entitled to receive a greater percentage according to the 
tables above, then he/she shall receive that percentage.

(k)
In no event shall employees be entitled to any compensation for unused sick leave, except as provided for in Section 16-3 (j) above.

(l)
In order that the Personnel Official can certify payment of sick leave, the department head must report absences charged against sick leave to the Personnel Official on the payroll form, accompanied by doctor’s certificates, if required by this Section or by the supervisor for periods shorter than three days.  

(m)
Employees who abuse sick leave or deliberately make or cause to make false or misleading statements or claims shall be subject to the loss of such benefits, dismissal from the service, or other disciplinary action as the department head deems necessary.  

(n)
All supervisors confirming an absence as sick leave, knowing the cause not to be justified, or failing to report the absence as stated above, shall be liable to the same disciplinary action as the employee.

(o)
Sick leave shall not accrue during the period an employee is on layoff status or leave of absence without pay. 

(p)
If an employee is transferred to another position or department, any unused sick leave which may have accumulated to his/her credit shall continue to be available for use as necessary.
(q)
Employees who become ill during the period of their vacation may request that their vacation be temporarily terminated and the time charged to sick leave, pending proof of a doctor’s statement.

(r)
Official holidays falling within a sick leave period shall not be charged as sick leave.

(s)
A classified employee who is injured while engaging in employment for the Municipal Government or approved outside employment may be carried on sick leave accumulated while working for the Government; however, in no case shall he/she be allowed to receive sick leave pay while drawing workers compensation and/or disability.

(t)
Payment of sick leave shall terminate on the date the employee becomes eligible for payment of long-term disability benefits.

(u)
Sick Leave Pool.  A sick leave pool, hereinafter referred to as "the Pool", is established for all employees of the classified service and exempt service as may be applicable, to provide continued income of the Pool member employees when all other of their personal sick leave, compensatory time, and vacation leave balances have been exhausted, and valid reasons exist for additional sick leave to be withdrawn from the Pool's reserves.
(1)
Enrollment.  Any employee may enroll in the Pool after completing one year continuous employment, provided the employee has accumulated at least 80 hours accrual in said employee’s personal sick leave entitlement, except that those employees of the Fire Department who are on a 56-hour average work week shall be required to have accumulated at least 112 hours in their personal sick leave entitlement in order to qualify for membership in the Pool.  Hourly Police personnel who are compensated on a 42-hour-per-week average work schedule shall be required to have accumulated at least 84 hours. Enrollment shall be allowed immediately for those employees who meet the criteria as indicated above throughout the year, at the beginning of the next full month.  All enrollments shall be accomplished on forms required by the Personnel Official.  Upon enrollment, employees shall agree to transfer 24 hours from their existing personal sick leave entitlement to the Pool (or, for employees in the Fire Department on a 56-hour-per-week basis, 33.6 hours shall be transferred, and 25.2 hours for 42-hour-per-week Police personnel).  Once the transfer of sick leave is accomplished, the employee shall forfeit all future rights to the hours of transferred sick leave and those hours shall be permanently deleted from the employee’s existing personal sick leave entitlement.
(2)
Additional Assessments.  The trustees may direct an additional assessment against current Pool members of such amount as may be necessary to place the Pool in a solvent status.  Each Pool member would be notified before additional assessments are made.  Solvent status will be considered as 1,000 hours.  

(3)
Trustees.  A five (5) member Board of Trustees shall be designated to govern the operations of the Pool, to include final action on any request to withdraw sick leave and any additional assessments that may be necessary.  Four Trustees shall be required for a quorum.  All decisions shall be made by majority of those Trustees present constituting a quorum.  The decision of the Trustees shall be final without recourse to any appeal or grievance as may otherwise be contained elsewhere in these Rules.  The Trustees shall be comprised of five members of the Pool.  They shall be chosen by a random drawing conducted in a public setting coordinated by the Personnel Official prior to the end of each calendar year, from a list of all members of the Pool.  Pool members will be notified prior to the drawing and given the opportunity to have their name removed from consideration before the drawing takes place.  Three alternates’ names will also be drawn to fill the un-expired term/s of any trustee who may terminate or no longer be available to serve.  The first alternate’s name drawn will fill the first vacancy and so on.  Normally Trustees may not serve back-to-back terms.  Each member selected at random shall serve for 24 months beginning January 1st and the term expiring December 31st after the 24 months.  The intent is to have two members rotate off one year and three members rotate off the next year to maintain continuity of the program.  The Chairman for each year shall be the most senior Pool member of the class beginning its second term.

(4)
Requests to Withdraw Sick Leave.  Any active member of the Pool may submit a written request to the Trustees, on the form provided by the Personnel Official, to withdraw sick leave from the Pool, provided the employee meets the following criteria:

(A)
Has been a member of the Pool at least three months as of the date of the request: and

(B)
Has exhausted all other personal sick leave, compensatory time, and vacation leave; and

(C)
 Satisfies all the other regular Sick Leave conditions of this Section.  The Trustees shall have the authority to request and receive any other evidence they deem necessary in arriving at a decision.

(5)
Trustee’s Action on Requests for Withdrawal of Sick Leave.  The Trustees shall review all requests from members of the Pool to withdraw sick leave and shall take one of the following actions within 10 working days of the request:

(A)
Approve the withdrawal of sick leave from the Pool and credit the member’s personal sick leave entitlement in the amount necessary for the 

absence, not to exceed 320 hours for any one illness or incapacitation (or, 336 hours for those members who work an average 42-hour-per-week schedule, or, 448 hours for those members who work an average 56-hour-per-week schedule).  Any amount credited to the member’s personal sick leave entitlement and not actually used as sick leave shall be re-deposited to the Pool upon the member’s return to work.

(B)
Disapprove the request and return it to the member with reason noted.  The decision of the Trustees shall be final.  No rehearing shall be permitted unless allowed by majority vote of the Trustees.

(C)
Return the request for additional justification as shall be noted.

(D)
The Trustees shall have no authority to grant sick leave from the Pool unless there exist Pool hours to cover such grant.

(6)
Part-time Classified Employees who accrue sick leave on a prorated basis shall also be eligible for membership in the Pool.  Initial deposits and withdrawals from the Pool shall be prorated based on their budgeted hours of work.  For example, a part-time classified employee who is budgeted for 25 hours per week must have 50 hours personal sick leave accrued, transfer 15 hours for membership in the Pool, and be eligible to withdraw a maximum 200 hours for any one illness or incapacitation.

(7)
Donation/Transfer of Extra Time.  Any Classified or Exempt employee, even if not a Pool Member, who has a minimum of 480 hours of accumulated sick leave may donate up to an additional 80 hours to the Pool.  Once the transfer of sick leave is accomplished, the employee shall forfeit all future rights to the hours of transferred sick leave and those hours shall be permanently deleted from the employee’s personal sick leave entitlement for all purposes.  Any Classified or Exempt employee, even if not a Pool Member, upon termination of employment with the City will have all of their remaining personal sick leave hours for which they will not be paid by the City transferred to the Sick Leave Pool account for members’ usage.
(8)
No other sick leave granted.  City Council and Department Heads shall have no authority to advance sick leave to any employee.

Section 16-4
Maternity Leave

In accordance with the Pregnancy Discrimination act of 1978 (Public Law 95-555, 92 Stat. 2076,) disabilities caused or contributed to by pregnancy, childbirth, or related medical conditions, for all job-related purposes, shall be treated the same as disabilities caused or contributed to by other medical conditions, as set out in Rule 16, Sections 16-3 and 16-8.  See Section 16-8(d) of this Rule for special provisions regarding maternity leave.

Section 16-5
Military Leave

All employees of the Municipal Government, except temporary, casual, provisional, and student, who enlist in the armed forces or who are presently members of any military reserve component, shall be granted reemployment, leave of absence, and other rights in accordance with Federal and State laws governing such rights. 
Section 16-6
Voting Leave

All employees entitled to vote in national, state, or municipal elections shall, when necessary, be allowed sufficient time off with pay to exercise their voting right, according to State law and as determined by their department head.

Section 16-7
Occupational Disability or Injury Leave

All employees compelled to be absent from duty because of an injury sustained in the course of their employment with the Municipal Government, when the injury is determined to be compensable under the provisions of the Worker Compensation Act, shall be granted occupational disability or injury leave in accordance with the provisions as set out by the insurance carrier for the City of Gallatin.  Such leave shall be granted in periods of three months or less, and shall not be extended unless expressly authorized by the Mayor.

(a)
Classified employees on occupational disability leave shall receive full pay from the City, less any benefits received under worker compensation, for the first three calendar months following the date of injury, provided that the injury or disability is determined to be compensable under the provisions of the Worker Compensation Act, and provided that the employee follows the procedures for reporting such injury or disability as set out in this Rule.

(1)
The Classified employee or his/her authorized representative shall deposit with the Director of Finance any monies received in original check or draft form as a benefit under worker compensation during the term of the occupational disability leave.

(2)
The total amount of monies paid the employee each pay period shall not exceed the full pay which the employee would have received for such period at his/her regular straight-time pay rate in effect as of the date of injury, had he/she remained on the job.

(b)
Time lost by the employee from employment with the Government due to an on-the-job injury will not be charged against sick leave or vacation leave, nor will sick leave be granted for an on-the-job injury which is compensable under worker compensation.

(c)
Sick leave shall continue to accrue at the employee’s regular rate, in accordance with these Rules, while he/she is on occupational disability or injury leave.

(d)
For purposes of calculating any overtime worked by the employee during the pay period in which the injury occurred, the time during such period in which the employee was on occupational disability leave may be used in the computation at his/her regular straight-time pay rate as of the date of the injury. 

(e)
Probationary, temporary, casual, part-time, or emergency employees may receive occupational leave pay as provided in this Rule only upon the recommendation of the department head and approval by the Mayor. 

(f)
Employees shall report immediately any injury incurred in the course of their employment, however minor, to their supervisor or department head and take such first aid or medical treatment as may be necessary.  An employee determined to have been able to make such a report, but fails to do so, shall not be eligible for occupational disability or injury leave.

(g)
When an employee is injured on the job, the supervisor or department head shall immediately complete an accident report on forms provided by the Personnel Official.  The required number of copies shall immediately be forwarded to the Personnel Official and one copy retained in the departmental file.  When an accident causes serious bodily injury or death to an employee, the supervisor shall immediately notify the department head and the Personnel Official.

(h)
The Personnel Official shall report to the Mayor all occupational disability leaves that extend for a period of 30 days or more.

(i)
Occupational disability leave pay, as set out in Section 16-7(a) of this Rule, may be extended beyond the three-month period provided it is expressly authorized by the Mayor.  Extensions shall not be approved for a period in excess of three months at any one time, and shall not exceed a total of 12 months, to be calculated from the day following the date of injury.

(j)
In all cases of occupational disability, the responsibility for determining character, degree, potential duration, and any corrective measures that may be necessary shall rest with the licensed, practicing, medical doctor(s) so designated by the Mayor.  Such medical doctor(s) will make periodic examinations, progress reports, and recommendations to the Mayor as the Mayor may deem advisable.  

(k)
The employee shall be required to return to work upon the approval of the medical doctor(s) so designated by the Mayor.  The medical doctor(s) shall act as the employee’s attending physician or in consultation with the employee’s attending physician at the discretion of the Mayor.

(l)
Should an employee be unable to return to work within 12 months calculated from the day following the day of injury, service, seniority, and pay shall be terminated.

Section 16-8
Leave Without Pay

A classified employee may be granted a leave of absence without pay for good and sufficient reasons considered to be in the best interest of the city and employee.  Such leave shall be requested in advance, in writing, stating the reasons for the request and submitted to the employee's Department Head.  During each twelve (12) month period of employment, the employee may be allowed leave without pay, not in excess of forty (40) weeks.  The approval of the Department Head shall be required for leaves without pay of fourteen (14) calendar days or less.  Approval of the Department Head and Mayor shall be required for leaves without pay of more than fourteen (14) calendar days.  The granting of leave is discretionary and the employee has no right to such leave.  No appeal rights of denial of leave without pay shall exist.

(a)
Except under unusual circumstances, voluntary separation from the City Service in order to accept employment not in the City Service shall be considered an insufficient reason for approval of a request for leave of absence without pay. 

(b)
If a general leave of absence without pay is granted, such leave of absence may subsequently be cancelled and withdrawn by the Mayor and the employee recalled to service without right of appeal and/or hearing.

(c)
A general leave of absence without pay granted shall affect employee benefits as follows:

(1)
An employee enrolled in the City's retirement plan shall remain in the Plan; however, no contributions shall be made into the Plan, either by the employee or the City, during the period of unpaid absence.  The employee shall receive creditable service for vesting purposes during the leave. 

(2)
An employee shall not accrue sick leave and/or vacation leave.  If the employee works a portion of the calendar month, or is on a paid absence, he/she shall be granted a prorated portion of sick leave and/or vacation leave for the period of time actually worked or paid.

(3) Coverage under the City’s Disability, Life, Health, and Dental insurance, etc.  shall be administered under the contractual terms of the respective insurance carrier’s policies.  For leave of absences 
without pay for less than fourteen (14) calendar days, the City and 
employee will continue to pay their normal share of the monthly premiums.  For leave of absences without pay for more than fourteen (14) calendar days, the employee will pay the full pro-rated portion of each monthly premium in 7 day increments.

(4) The period of leave of absence without pay in excess of 14 consecutive       calendar days shall be deducted from the creditable service for purpose of longevity pay in accordance with Rule 4, Section 4-8, except when federal and state law prohibit loss of seniority for certain absences.

(5) The period of leave of absence without pay shall not be deducted from creditable service for purpose of service recognition in accordance with Rule 17, Section 17-14.
(6)
An employee on leave of absence without pay on the day a holiday is officially observed by the City shall not be paid for that holiday.
(d)
Family and Medical Non-Discretionary Leave Without Pay

A classified employee and full-time salaried officials, appointed and elected, shall be eligible for a leave of absence without pay as follows:

(1)
The reason for the leave must be (i) for the purpose of the employee or official caring for a spouse, son, daughter or parent who has a serious health condition, or (ii) due to a serious health condition rendering the employee or official unable to perform their job, or (iii) the birth and to care for the child immediately following birth or placement for adoption or foster care, or (iv) for incapacity due to pregnancy, prenatal medical care or childbirth, or (v) to care for an injured covered military service-member or other qualifying military related exigencies.
(2)
To be eligible for leave without pay under this Section 16-8(d), the employee or official shall have been employed for at least the prior twelve (12) months and worked at least 1,250 hours over the previous twelve (12) months.

(3)
The amount of leave without pay for 16-8(d)(1) (i) or (ii) or (v) shall be as reasonably necessary but in no event in excess of twelve (12) weeks per twelve (12) month period of employment.  For (v) certain circumstances may allow up to 26 weeks of leave for a covered military service-member.  For reason 16-8(d)(1) (iii), or (iv) the leave shall be as reasonably necessary but in no event in excess of four (4) months per twelve (12) month period of employment.

(4)
The request for leave without pay shall be submitted in writing by the employee at least ninety (90) days in advance, except in case of an emergency, specifying the reason for the leave without pay, the length of time requested, and such information shall be directed to the employee's department head.  The request for leave without pay under this section 16-8(d) shall be approved by the Department Head if the leave is legitimately for any of the reasons set out in 16-8(d)(1).  Upon approval, the department head shall promptly notify the Personnel Official.  In the event of disapproval, the reasons for disapproval shall be stated in writing to the employee.  The employee may within two (2) business days of receipt of disapproval have the request reviewed for final decision by the Mayor.  Any leave without pay requests of officials shall be decided by the Mayor with full report at the next regular meeting of the council.  The council may by majority vote reverse the decision of the Mayor regarding leave requests by officials.

(5)
The employee or official shall be required by the department head or Mayor, as the case may be, to submit a medical certification to support the leave request, signed by the health care provider of the employee, official, child or the ill family member.  A second medical opinion, at the city's expense, may also be required and the health care provider for such shall be designated by the city.

(6)
At the time of request for leave without pay under 16-8(d), an employee or official shall be required to use his or her available leave with pay towards the requested leave time.  Leave with pay shall include vacation time, compensatory time, sick leave time and sick leave pool time.

(7)
During leave without pay under 16-8(d), the benefits of the employee or official shall continue only for the duration of the leave without pay or the first twelve (12) weeks of such leave without pay in each twelve (12) month period, whichever occurs first.  The employee shall be responsible for their portion of any benefit premiums owed.  In the event the employee or official does not return to employment at the end of the entitled leave, the Department Head may choose to terminate the employee’s employment status.  The Department Head may also choose to extend the employee’s leave due to extenuating circumstances with the Mayor’s approval.  If the employee has paid leave hours available, their benefits can continue as before.  If the employee does not have paid leave hours available, then he/she will be subject to the terms of Rule 16, section 16-8(a) through 16-8(c).
(8)
Upon expiration of the leave, the employee or official shall be restored to their original or equivalent position, except leave pursuant to 16-8(d)(1) (ii) shall require the employee or official to obtain and present certification from the health care provider that the employee or official is able to resume the full duties of his/her position.  In the event of a general lay off or position abolishment, no right of return or restoration shall exist for any employee.

(9)
Leave without pay under 16-8(d) shall not be used for reasons of seeking other employment.  Leave without pay under 16-8(d) shall not prevent an employee from requesting additional discretionary leave without pay.  Where both spouses are employees and/or officials and both request leave without pay for reason 16-8(d)(1) (iii) or (iv) the amount of leave shall be limited to a combined total of four (4) months leave without pay.

(e)
Use of leave of absence for improper reasons and/or based upon misrepresentation of any kind shall be grounds for disciplinary action, including dismissal.

Section 16-9
Leave With Pay

Classified employees may be granted leave with pay in accordance with the following provisions:

(a)
Leave with pay may be granted, plus actual expense incurred, to attend professional conferences, conventions, seminars, and training schools of short duration, or to visit other cities in the interest of the Municipal Government, upon prior recommendation of the department head.  Before reimbursement shall be made, employees granted such leave will properly complete and execute the expense allowance form as prescribed by the Director of Finance.

(b)
Leave with full pay from the City, less any monies received for such services by the employee, may be granted by the department head, upon approval by the Personnel Official, in order that employees may serve required jury duty, provided that official notification is submitted to the department head in advance of the required leave, and provided that the employee deposit any monies received in original check or draft form with the Finance Department.  The total amount of monies paid the employee each pay period shall not exceed the full pay which the employee would have received for such period, at his/her regular straight-time pay rate in effect as of the date the jury service began, had he/she remained on the job.  Reimbursement by the court for travel expenses shall not be included in this computation.

(c)
Leave with pay up to and not exceeding 24 hours of leave with pay in a calendar year may be granted by the department head upon the death of the employee’s immediate family member, as defined in Rule 2.  This bereavement leave is only for the employee to attend funeral or memorial services, accomplish any travel to and from such services, and/or take actions appropriate to settle the estate or otherwise provide immediate care to surviving family members.  In the event that death in the employee’s immediate family requires additional time for an out-of-town trip or for other good and sufficient reasons, the Mayor may authorize additional leave, not to exceed 24 hours of leave with pay which shall be counted against the employee’s accrued and unused sick leave credits. 

Section 16-10
Absence Without Leave

An absence without leave is an absence from duty which was not authorized or approved and for which either a request for leave was not made by the employee, or such request was denied.  Under such circumstances, the employee may be subject, upon his/her return, to such disciplinary action as the department head deems necessary in accordance with Rule 12.  An employee who fails to report for work must notify his/her immediate supervisor or department head, giving reasons for such absence.  This notification must be made no later than the beginning of the first scheduled work day or within lesser limits if required by the department head in those departments considered to be of critical response to the City Service.  Failure of an employee to comply with this notification requirement for three consecutive working days (or, two consecutive work shifts for firefighters) shall be considered as an abandonment of position and cause for an automatic suspension until the case is reviewed by the department head.  Notification shall not nullify the possibility of disciplinary action as provided herein, but shall apply to requirements for continued employment with the Municipal Government.  All supervisors confirming such an absence as for good and sufficient reason or as sick leave, knowing the cause not to be by reason of sickness or not to be justified; or, failing to report the absence as stated herein, shall be liable to the same disciplinary action as the employee.  

Section 16-11
Absence Without Pay

An absence without pay is an absence which may or may not have been known, and may have resulted from suspension, abandonment of position, or leave without pay as provided for in these Rules.  Department heads shall be responsible for accurate reports of employees who are absent from duty for any reason, and shall show in the appropriate space provided in the periodic reports, as required in these policies and procedures, those absentees who are not entitled to pay under the prevailing working policy.

Section 16-12
Attendance and Tardiness

Ideally, if every person hired by the City reported to work promptly each scheduled workday, no attendance policy would be necessary; however, because some employees do not maintain a regular attendance pattern, some guidelines are necessary to tell employees what kind of attendance is expected and required.  Also, the existence of a policy helps to assure that supervisors in various departments handle unusual situations with consistency and equity when helping an employee meet out attendance standards.  The City reserves the right to (1) authorize, or refuse to authorize, the advance request of an employee for permission to be absent; (2) investigate absences; and, (3) deny pay for absences in violation of this policy.

(a)
Measurement of Attendance


The City of Gallatin’s attendance policy measures occasions rather than days or hours of absence.  One occasion of absence is defined as one or more consecutive days or hours of absence for the same reason.  This method recognizes that it is more desirable for an employee to be absent from work on one occasion during the year, totaling five or 6 days, rather than adjusting crews and/or schedules on five or 6 occasions throughout the year when an employee is absent for one day each time.  Consequently, in measuring attendance records in terms of occasions of absence, an employee with a good attendance record who encounters a situation resulting in one occasion requiring several days of absence is not penalized; however, if attendance were measured simply in terms of days of absence, that same employee’s attendance record would be equal to an employee who missed work individually one day every few weeks.

(b)
Approved Absences


City of Gallatin employees are granted leaves and periods of approved absences in accordance with the City’s Personnel Rules and Regulations, the Municipal Code, and Federal laws and regulations.  Supervisors are responsible for assuring that leaves or approved absences granted are consistent with the public interest and the administrative needs and work requirements of their department.  Examples of approved absences are:  when an employee is absent from work due to a death in the family; a preapproved vacation or other leave of absence; military leave; jury duty; absence because of a disabling on-the-job work injury; or, other types of leave that are preapproved in the City’s Rules.  Approved absences are not included in measuring an employee’s attendance record.


Other than those reasons for absence which are automatically excused by City policy, other occasions of absence may be excused only when they do not create extra cost to the City in terms of additional overtime expense or an additional burden on a department due to operation with short staffing; or, if it will not interfere with providing the usual quality of services to the public.  If an employee asked to be absent from work on a day of heavy activity and no extra employees were available to a supervisor, that absence would be considered unapproved and would be included in the measurement of an employee’s attendance record.  Unapproved absences may sometimes be avoided if employees communicate with supervisors in advance.  Supervisors are always willing to try to accommodate the employee who gives advance notice, especially an employee with a favorable record of attendance.

(c)
Satisfactory Attendance Standards


The standards for satisfactory attendance at the City is partially based on an employee’s length of service with the City.  Classified employees with longer service (more than six months) have somewhat greater latitude in their attendance pattern than those employees with less service.  This system recognizes that the longer service employee has demonstrated his/her level of responsibility in establishing a favorable attendance record during the first six months of employment.


Attendance will be considered satisfactory for an employee who meets the following guidelines:

(1)
Probationary and temporary employees, no more than one occasion of unexcused absence in any three-month period.

(2)
Classified employees, no more than two occasions of unexcused absence in any four-month period.

Employees shall be notified by memo from the supervisor whenever an absence is not approved, stating the reason, with a copy sent to the Personnel Official.

(d)
Punctuality and Tardiness


Dependable punctuality is also a necessary characteristic of a City employee.  Whenever an employee reports late for work or is tardy in returning from lunch, etc., the same problems may result as those caused by absenteeism, because the supervisor does not know whether the employee will show up or not and has to adjust crews or schedules in the same way that he/she would if the employee were absent.  Consequently, dependable punctuality may be as important as dependable attendance.  Tardiness is defined as being more than one minute late at the beginning of a shift, end of lunch, etc.  Like the attendance policy, whenever a supervisor can receive some advance notice that an employee will be tardy and can make arrangements to adjust staffing without incurring overtime costs or causing services to suffer, an occasion of tardiness can be excused.  An employee's record of punctuality will be considered satisfactory when the following guidelines are met:

Temporary, probationary, and classified employees, no more than four occasions of unexcused tardiness in any six-month period and no more than one occasion of unexcused tardiness in any period of seven calendar days. 

(e)
Emergency Situations or Situations Beyond an Employee’s Control


There may be times when an employee, due to circumstances completely beyond his/her control, may be unable to be at the scheduled time and place, nor be able to communicate with the supervisor.  In such situations, the supervisor may recommend to the department head that the absence or tardiness be excused, retroactively; however, if an employee fails to report an absence or tardiness when it becomes possible to do so, an unreported absence will be recorded.  Repeated occasions of unreported absences can lead to dismissal.

(f)
Early or Temporary Departures from Work


Occasionally, an employee may find it necessary to leave work temporarily or early in a scheduled work day due to personal business or illness.  Any time an employee feels it is necessary to leave the job, it is his/her responsibility to first notify his/her supervisor to obtain approval.  Depending upon the circumstances, the supervisor may grant leave without pay or may authorize vacation or sick leave, according to the City’s policies; however, like the attendance policy, if the supervisor has not received some advance notice or is unable to make arrangements to adjust crews without incurring overtime or hurting the services, he/she might not excuse the absence.  These situations are included in the measurement of the employee’s attendance record.

(g)
Action To Be Taken When an Employee’s Attendance or Tardiness Record Becomes Unsatisfactory


The City’s attendance policy is designed to clearly inform the employee of the policy through discussions with the supervisor, when that employee’s attendance patterns becomes unsatisfactory.  If the supervisor’s efforts to alert an employee to the importance of maintaining a satisfactory attendance record do not succeed and attendance does not improve, there may be no alternative available to a supervisor other than dismissal. Dismissal of an employee benefits neither the City nor the employee. The employee faces a loss of income and an unfavorable mark on his/her employment record and the City must go through the time and expense of hiring and training a new employee as a replacement.  Consequently, City management is never anxious to dismiss an employee for poor attendance.  Our attendance policy is designed to provide employees with ample warning of unsatisfactory attendance and to allow employees the opportunity to demonstrate their dependability and to correct attendance problems.

(h)
Extended or Frequent Absences Because of Illness


Except when recorded as unapproved absences, long or frequent absences because of illness may be the basis of one or more of the following actions:

(1)
Informing the employee, by memo, that the employee’s pattern and/or use of leave for a period of time is questionable, and instructing the employee in specific attendance and reporting requirements.

(2)
Placing the employee in a job where such absences will not impair efficient operation, either within the same or any other department.

(3)
Terminating the employee for unavailability to meet requirements of the job for which employed.

(i)
Use of Annual and Sick Leave


The supervisor is the person who authorizes an employee to take annual or sick leave.  An employee cannot authorize annual or sick leave for themselves.  In order for the supervisor to plan his/her work and provide services in the most efficient manner, it is necessary that the supervisor know in advance, as specified in these Rules, when an employee will be on leave.

(j)
Reporting and Monitoring


Supervisors will report all occasions of absence and tardiness as directed by the Personnel Official, showing whether the absence or tardiness is excused or unexcused.  The Personnel Official will assist the supervisor in monitoring the frequency of such occasions, advising the supervisor, and recommending corrective action, if necessary.

(k)
Value of Good Attendance and Punctuality


Employees who demonstrate dependability and punctuality by developing favorable attendance and tardiness records help to enhance the City’s reputation with the public by contributing to improved, lower-cost public services.  Dependability of attendance and punctuality are important factors included in the evaluation of employees because those characteristics identify the employees who are interested in both the City’s future and their own future.
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