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I. Introduction

The Clean Air Act of 1990 prohibits the disposal of "white
goods" (in general, household appliances)in landfills if they
contain any CFC or HCFC refrigerants (chlorofluorocarbon and
hydrochlorofluorocarbon, respectively). Examples of appliances
containing refrigerant are freezers, refrigerators, icemakers,
window mounted air conditioners, etc. Common refrigerants used in
these units include R-12 and R-22.

One of the primary goals of this Act is to mitigate global
warming and depletion of the ozone layer in the atmosphere from the
release of refrigerants. These refrigerants are available in
numerous forms including, among others, R-12, R-22, R-500, and R-
502.

In meeting this goal, municipalities must develop programs to
properly dispose of the appliances coﬂt;ining CFCs and HCFCs in the
most efficient manner. Decisions to be made by each municipality
include:

A. Method of collecting freon-containing appliances (unit)

B. Method of recovering refrigerant from the units

C. Method of recycling or disposal of the "cleaned" unit



II. What Other Municipalities Are Doing

A. Charlotte, North Carolina: Charlotte reclaims
refrigerants in a program sponsored by the city and offers a free
curbside pickup service to city residents. This curbside pickup
service is not offered to tho;é living outside of the city limits.
Should residents not wish to wait for the curbside pickup, they can
take the appliance directly to the landfill. After the units are
received at the landfill, they are purged of refrigerant and the
refrigerant is stored in containers. The recovered refrigerant is
then sold to a local recycler. In addition, when practical, the
appliance is separated into its component metals, i.e., aluminum is
separated from copper and sold for its current scrap value.
Moreover, capacitors are removed and "drummed" for disposal as
special waste due to the quantity and the nature of the waste
(possibility of the presence of Poly;Cﬁlorinated Biphenyl, PCB).
Motors and compressors are sold as well. The average number of
processed units is approximately 30 per day. The appliance
disposal program is open only to non-commercial applications.
Charlotte has approximately 413,900 residents and 103,250 homes.

B. Nashville, TN: Nashville/Metro Recycling expects to
establish a similar municipally sponsored program to recover freon
from appliances in the future. One day a month will be devoted to
the recovery of the freon from appliances. After taking data on
the number of refrigerators and similar devices currently being

received at the landfill, an average of 60 units per month is

expected, having an approximate breakdown of 50 refrigerators and
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10 air conditioners.- The city of Nashville has approximately
140,000 homes.

C. Milwaukee, WI: Milwaukee is planning a recovery program
that is similar in nature to those cited above, only on a much
larger scale. With a population of 660,000, an estimated 217 units
per month (2600 per year) will be processed. Bids are currently
being solicited for construction of a facility whose sole purpose
shall be the processing of refrigerant containing appliances for

safe disposal.

III. Options Available to Municipalities in the TVA Region

A. Collection: Options for collection of units include:
1. Require residents to contract with a local
vendor to conduct a curbside pickup service.
2. Require residents td” deliver units to a
"processing point."
3. Publicly sponsored curbside pickup service for

residential customers.

B. Purging of Refrigerant: Options for municipalities for
freon recovery from each unit include:
1. Contract with a local refrigeration specialist
to remove the freon from each unit
2. As a nmnicipality, purchase a freon recovery
machine and let a city employee remove the

refrigerant.



C. Post Processing: Once the units have been purged of
freon, any capacitors that are present must be removed.
In addition, the compressors may need to be removed,
depending on requirements for scrap recycling or disposal,
Discussion of capacith and compressor removal is found in

sections V.D and V.E, respectively.

IV. Review of Options for Knoxville, Tennessee

The following two options were reviewed by Knoxville:

Option I. Contract with a local vendor to pick up and dispose
of any CFC or HCFC containing appliance. The vendor would be
required to go to the residence of whomever needed disposal of a
freon containing appliance to purge the device of refrigerant into
a suitable container and transport both the appliance and the
refrigerant to an appropriate disposal facility such as a scrap
metal depot. This option is currentlyra;ailable within the city at

a cost of $35.00-$65.00 per appliance.

Option II. Contract for transportation of residential

appliances to the City transfer station where appliances could be
purged of freon. In addition, capacitors would be removed and
stored in a drum as a special waste due to the bulk that would be
received and due to the possibility of the presence of PCBs. Each
full drum would be retrieved and disposed of by a company that is
certified to handle waste of this nature. Current data taken at
the transfer station implies that approximately 30 units a month

would be processed.



V. Recommendations and Costs for Knoxville

It is recommended that the city of Knoxville move forward with
Option II. Unlike option I, this choice has the potential to
actually create revenue from ;he project, once the first costs of
operation have been offset. These initial costs include the
purchase of the freon recovery unit, refrigerant line piercing
tools, and a manifold gauge set. Other costs would include the
disposal of capacitors and compressors. Revenue would be created
from the sale of the freon as well as the sale of the purged
appliance as scrap. The avoided cost of transportation and
landfill disposal fees for the appliances should also be included
in the revenue estimates. It would take just over two months of
operation before the project “pays for itself." Estimated costs
and revenues are documented in Appendix B. If implemented, the

program would have the following structure:

A. EPA Regulation
Under the law, Knoxville would be considered a "conditionally
exempt small gquantity generator" subject to the following
conditions:
1. Monthly accumulation of freon, etc. does not exceed
220 pounds.
2. The collection site does not exceed 2200 lbs
accumulation (should disposal to a reclaimer not

occur monthly).
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As a conditionally exempt, small quantity generator, no EPA
identification number is required. Also, since the site is to be
used for "disposal" only (versus recovery of freon with the intent
to recycle and reuse), technicians operating the recovery equipment
are not required to be EPA certified. Recovery egquipment
manufactured previous to November 15, 1993 is required to subject
the appliance to four inches of mercury vacuum before it is
considered legally purged. A vacuum of ten inches is required of
equipment purchased after this date. The definition of an
appliance as set forth by the Resource Conservation and Recovery
Act is a device that contains five pounds or less of refrigerant.
A final rule summary of the EPA Stratospheric Ozone Protection Act
is presented in Appendix A. Regulation is presented in greater

detail in the Federal Register, volume 58, May 14, 1993, pages

28660-28734. S

B. Collection

Refrigerators, air conditioners, freezers, dehumidifiers, etc.
would continue to be picked up by Browning-Ferris Industries (BFI)
at curbside as well as by the City garage. Once the units are
retrieved, they will be transported to the transfer station for
processing which would include purging of freon, removal of
capacitors, and removal of compressors. Compressofs and capacitors
shall be handled as special waste due to the possibility of PCB

contamination.



C. Refrigerant Recovery

In order to remove the refrigerant from the appliances, a
reclaimer must be connected in series to the refrigerant line of
the appliance to pump the freon out of the system. The freon will
be pumped into 50 pound capacity tanks and retained for a
purchaser. Typical quantities of refrigerant in appliances range
from approximately ten ounces of refrigerant in refrigerators to

approximately two pounds in room air conditioners.

D. Removal of Capacitors
Capacitors installed on units manufactured before July 1, 1979
must be removed due to the possibility of PCBs in the oil contained
within the capacitor. Once removed, the capacitors should be
deposited into a holding drum. Once the drum is full, it should be
sealed and transported from the transfér station as special waste
by an approved hazardous waste carrier. Approximately 350
capacitors are required to fill a drum. Reqgulation on the dumping
of PCB containing items is governed under the following schedule:
1. Items with less than 50 parts per million (ppm) are
unregulated.
2. TItems having between 50 and 500 ppm may be deposited
in a hazardous waste landfill after processing.
3. Items with greater than 500 ppm must be further
processed before dispoéal.
In general, capacitors found in air conditioners are 500 ppm

or less. Information on PCBs is found in Appendix C.



E. Removal of Compressors

After the freon has been removed from the appliance system,
the compressor may need to be removed. If removal of the
compressor from the appliance is required, it must be handled as a
special waste due to the possibility of PCB and freon contamination
of any oil that may be present‘within'the compressor. Compressors
would be placed into drums and sealed for transport from the
transfer station by an approved hazardous waste disposal company.
The Knoxville Environmental Field Office of the Tennessee
Department of Environment and Conservation recommends that the
compressors be removed over an impermeable surface such that any
spillage of o0il from the compressors will not come into contact
with the soil. Should oil be spilled, their recommendation is to
clean it up with oil dry and dispose of the oil dry in the holding
drum. Procedures dealing with exposure to PCB contaminated oil are

outlined in Appendix C: Hazardous Substances Fact Sheet.

F. Post Processing

Once the appliance has been stripped of all hazardous
material, it will be purchased by a local scrap metal dealer for
recycle. A "roll-off" trailer will be provided by the scrap dealer
for loading of the refrigerators, etc. When the trailer is full,
the scrap dealer will remove the trailer and transport the

appliances from the transfer station to the scrap metal recycling

facility.



VI. Applications and Limitations

Knoxville may be used as a model for other municipalities
within the TVA region, but, ultimately, programs for municipally
sponsored freon recovery are s%ﬁe'specific. Each municipality must
decide the best method of collection, processing, and disposal of
appliances containing freon and other potentially hazardous
material based on local conditions. Freon recovery options which
appear to be cost prohibitive to a single municipality should be
considered under a regional approach in which fixed costs are
shared by several municipalities. This would be especially

beneficial for some of the more sparsely populated areas of the

state.
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EPA Stratospheric Ozone Protection

Final Rule Summary

COMPLYING WITH
THE REFRIGERANT RECYCLING RULE

This fact sheet provides an overview of
the refrigerant recycling requirements of
section 608 of the Clean Air Act, 1990, as
amended (CAA), including final regulations
published on May 14, 1993 (58 FR 28660),
and the prohibition on venting that became
effective on July 1, 1992.

Overview

Under section 608 of the CAA, EPA has

established regulations that:

Require service practices that maximize
recycling of ozone-depleting compounds
(both chlerofluorocarbons {CECs] and
hydrochlorofluorocarbons [HCFCs])
during the servicing and disposal of air-
conditioning and refrigeration equip-
ment.

Set certification requirements for recy-
¢ling and recovery equipment, techni-
cians, and reclaimers.

Restrict the sale of refrigerant to certi-
fied technicians. '

Require persons servicing or disposing
of air-conditioning and refrigeration
equipment to certify to EPA that they
have acquired recycling or recovery
equipment and are complying with the
requirements of the rule.

Require the repair of substantial leaks in
air-conditioning and refrigeration equip-
ment with a charge of greater than 50
pounds.

Establish safe disposal requirements to
ensure removal of refrigerants from
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2. Exceptions to Evacuation Require-
ments. EPA has established limited excep-
tions to its evacuation requirements for 1)
repairs to leaky equipment and 2) repairs
that are not major and that are not followed
by an evacuation of the equipment to the
environment.

If, due to leaks, evacuation to the levels
in Table 1 is not attainable, or would sub-
stantially contaminate the refrigerant being
recovered, persons opening the appliance
must:

isolate leaking from non-leaking compo-
nents wherever possible;

. evacuate non-leaking components to the
levels in Table 1; and

+ evacuate leaking components to the
lowest level that can be attained without
substantially contaminating the refriger-
ant. This level cannot exceed O psig.

If evacuation of the equipment to the
environment is not to be performed when
repairs are complete, and if the repair is not
major, then the appliance must:

be evacuated to at least O psig before it
is opened if it is a high- or very high-
pressure appliance; or



Mandatory Technician Certification

EPA has established a mandatory techni-
cian certification program. The Agency has
developed four types of certification:

For servicing small appliances (Type I).

» For servicing or disposing of high- or
very high-pressure appliances, except
small appliances and MVACs (Type II).

+ For servicing or disposing of low-pres-
sure appliances (Type II)

+  For servicing all types of equipment
(Universal).

Persons removing refrigerant from small
appliances and motor vehicle air condition-
ers for purposes of disposal of these appli-
ances do not have o be certified.

Technicians are required to pass an
EPA-approved test given by an EPA-ap-
proved certifying organization to become
certified under the mandatory program,
Technicians must be certified by November
14, 1994. EPA expects to have approved
some certifying organizations by September
of this year. The Stratospheric Ozone
Hotline will distribute lists of approved
organizations at that time.

EPA plans to "grandfather" individuals
who have already participated in training
and testing programs provided the testing
programs 1) are approved by EPA and 2)
provide additional, EPA-approved materials
or testing to these individuals to ensure that
they have the required level of knowledge.

Although any organization may apply to
become an approved certifier, EPA plans to
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give priority to national organizations able
to reach large numbers of people, EPA
encourages smaller training organizations to
make arrangements with national testing
organizations to administer certification
examinations at the conclusion of their
courses.

Refrigerant Sales Restrictions

- Under Section 609 of the Clean Air Act,
sales of CFC-12 in containers smaller than
20 pounds are now restricted to technicians
certified under EPA’s motor vehicle air
conditioning regulations. Persons servicing
appliances other than motor vehicle air
conditioners may still buy containers of
CFC-12 larger than 20 pounds.

After November 14, 1994, the sale of
refrigerant in any size container will be
restricted to technicians certified either
under the program described in Technician
Certification above or under EPA’s motor
vehicle air conditioning regulations.

Certification by Owners of Recycling and
Recovery Equipment

EPA is requiring that persons servicing
or disposing of air-conditioning and refriger-
ation equipment certify to EPA that they
have acquired (built, bought, or leased)
recovery or recycling equipment and that
they are complying with the applicable re-
quirements ‘of this rule. This certification
must be signed by the owner of the equip-
ment or another responsible officer and sent
to the appropriate EPA Regional Office by
August 12, 1993. A sample form for this
certification is attached. Although owners
of recycling and recovery equipment are re-
quired’to list the number of trucks based at
their shops, they do not need to have a piece
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THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (EPA)
REFRIGERANT RECOVERY OR RECYCLING DEVICE
ACQUISITION CERTIFICATION FORM

EPA regulations require establishments that service or dispose of refrigeration or air conditioning equipment
to certify by August 12, 1993 that they have acqulired recovery or recycling devices that meet EPA standards
for such devices. To certify that you have acquired equipment, please complete this form according to

the instructions and mall it to the appropriate EPA Regicnal Office. BOTH THE INSTRUCTIONS AND
MAILING ADDRESSES CAN BE FOUND ON THE REVERSE SIDE OF THIS FORM.

PART 1: ESTABLISHMENT INFORMATION

Name of Establishment Street
(Area Code) Telephone Number City State Zip Code . .
Number of Service Vehicles Based at Establishment County

PART 2: REGULATORY CLASSIFICATION

Identify the type of work performed by the establishment. Check all boxes that apply.

D Type A-Senvice small appliances

O Type B -Service refrigeration or air conditioning equipment other than small appliances

0 Type C -Dispose of small appliances

0 Type D -Dispose of refrigeration or air conditioning equipment other than small appliances

PART 3: DEVICE IDENTIFICATION T
Check Box1f Self-
Name of Device(s) Manufacturer Model Number Year Serial Number {if any} Conlained
1. a
2 A
3. [n]
4. ]
5 a
6. Q
7. a

PART 4: CERTIFICATION SIGNATURE

| certify that the establishment in Part 1 has acquired the refrigerant recovery or recycling device(s) listed in
Part 2, that the establishment is complying with Section 608 regulations, and that the information given is true
and comect.

Signature of Cwner/Responsible Officer Date  Name {Please Print} Tide

Public feparting burden fof this collection of nformation & estimated 1o vary from 20 minutes to 60 minutes par fesponse with an average of 40 minues per responss, incliding time fof reviewing instnuctions,
saarching exdsting data soures, gathering and malntaining the data mesdad, and completing the ooliection of iformation. Send comments regarding ONLY the butden sttimates of any other aspacts of this cellection
of Hormalior;, inchuding suggestions tor reducing this burden 1o Chiet, Information Policy Branch; EPA40T M S1, S\W. (Ph-223Y); Washingien, DG 20460; and ta the Office of Information and Ragulatory Afisirs,

Office of Managemant and Budget, Washington, DC 20503, marked "Attantion: Desk Officer of EPA" DO NOT SEND THIS FORAM TO THE ABOVE ADDRESSES. ONLY SEND COMMENTS TO THESE
ADDRESSES,



the equipment. However, persons “"up-
stream” can remove the refrigerant and
provide documentation of its removal to the
final person if this is more cost-effective.

The equipment used to recover refriger-
ant from appliances prior to their final
disposal must meet the same "performance
standards" as equipment used prior to ser-

vicing, but it does not need to be tested by:

a laboratory. This means that self-built
equipment is allowed as long as it meets the
performance requirements. For MVACs
and MVAC-like appliances, the performance
requirement is 102 mm of mercury vacuum
and for small appliances, the recover equip-
ment performance requirements are 90
percent efficiency when the appliance com-
pressor is operational, and 80 percent effi-
ciency when the appliance compressor is not
operational.

Technician certification is not required
for individuals removing refrigerant from
appliances in the waste stream.

The safe disposal requirements are
effective on July 13, 1993. The equipment
must be registered or certified with the
Agency by August 12, 1993. A sample
form is attached.

Major Recordkeeping Requirements

Technicians servicing appliances that contain
50 or more pounds of refrigerant must
provide the owner with an invoice that
indicates the amount of refrigerant added to
the appliance. Technicians must also keep
a copy of their proof of certification at their
place of business.

Owners of appliances that contain 50 or
more pounds of refrigerant must keep ser-
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vicing records documenting the date and
type of service, as well as the quantity of
refrigerant added.

Wholesalers who sell CFC and HCEC re-
frigerants must retain invoices that indicate
the name of the purchaser, the date of sale,
and the quantity of refrigerant purchased.

Reclaimers must maintain records of the
names and addresses of persons sending
them material for reclamation and the quan-
tity of material sent to them for reclamation.
This information must be maintained on a
transactional basis. Within 30 days of the
end of the calendar year, reclaimers must
report to EPA the total quantity of material
sent to them that year for reclamation, the
mass of refrigerant reclaimed that year, and
the mass of waste products generated that
year.

Hazardous Waste Disposal

If refrigerants are recycled or reclaimed,
they -are not considered hazardous under
federal law. In addition, used oils contami-
nated with CFCs are not hazardous on the
condition that:

They are not mixed with other waste.

They are subjected to CFC recycling or
reclamation.

They are not mixed with used oils from
other sources.

Used oils that contain CECs after the
CEC reclamation procedure, however, are
subject to specification limits for used oil
fuels if these oils are destined for burning.
Individuals with questions regarding the
proper handling of these materials should



Appliance

Major maintenance,
service, or repair

MVAC-like appliance

Reclaim

Recover

Recycle

Self-contained recovery
equipment

Small appliance

System-dependent
recovery equipment

Technician
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DEFINITIONS

Any device which contains and uses a class | {CFC) or class Il (HCFC)
substance as a refrigerant and which is used for household or
commercial purposes, including any air conditioner, refrigerator, chiller,
or freezer. EPA interprets this definition to include all air-conditioning
and refrigeration equipment except that designed and used exclusively
for military purposes.

Maintenance, service, or repair that involves removal of the appliance
compressor, condenser, evaporator, or auxiliary heat exchanger coil.

Mechanical vapor compression, open-drive compressor appliances used
to cool the driver's or passenger's compartment of a non-road vehicle,
including agricultural and construction vehicles. This definition
excludes appliances using HCFC-22.

To reprocess refrigerant to at least the purity specified in the ARI
Standard 700-1988, Specifications for Fluorocarbon Refrigerants, and
to verify this purity using the analytical methodology prescribed in the
Standard.

To remove refrigerant in any condition from an appliance and store it
in an external container without necessarily testing or processing it in
any way.

To extract refrigerant from an appliance and clean refrigerant for reuse
without meeting all of the requirements for reclamation. In general,
recycled refrigerant is refrigerant that is cleaned using oil separation
and single or muttiple passes through devices, such as replaceable core
filter-driers, which reduce moisture, acidity, and particulate matter.
Recovery or recycling equipment that is capable of removing the
refrigerant from an appliance without the assistance of components
contained in the appliance,

Any of the following products that are fully manufactured, charged,
and hermetically sealed in a factory with five pounds or less of
refrigerant: refrigerators and freezers designed for home use, room air
conditioners {including window air conditioners and packaged terminal
air conditioners), packaged terminal heat pumps, dehumidifiers, under-
the-counter ice makers, vending machines, and drinking water coolers.

Recovery equipment that requires the assistance of components
contained in an appliance to remove the refrigerant from the appliance.

Any person who performs maintenance, service, or repair that could
reasonably be expected to release class [ {CFC) or class Il (HCFC)
substances into the atmosphere, including but not limited to installers,
contractor employees, in-house service personnel, and in some cases,
owners. Technician also means any person disposing of appliances
except for small appliances.
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Costs of Operation for Knoxville

Capital Cost:

Recovery Unit $2000.00
Storage Tanks (2) te 482.00
Manifold Gage Set ) _ 50.00
Line Piercing Tool 28.00
Replacement Piercing Valve Assembly (2) 5.00
Approximate Total First Cost $2565.00

Monthly Income:

The estimate of monthly income is based on the processing of
60 freon containing units, of which 50 are assumed to be
refrigerators and the remaining 10 are assumed to be window units.

Refrigerators (50 filled with an average of $125.00
8 ounces of R-12 @ $5.00/1b)
Window Units (10 filled with an average of 1.75

1 pound R-22 @ $.75/1b)
Scrap Value of Appliances (18,0001b € $2.50/1001b) _450.00

Total $582.50

Landfill Disposal Fee:

9 tons @ $50.50/ton $454.50
Total income plus total saved in disposal fees: $1037.00
Number of Months to Pay for Equipment Based 2.47 months

on Total Income Plus Tipping Fees
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0Freon Contalning Appllances

Expected Number of Appliances
Based on Number of Homes

200
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150 200 250

Figure 1. Graphical Depiction of Expected Number of Appliances
Per Month Versus Number of Households.

‘ Life Expectancy of Household Rppliances

F—m——

Appliance Life (Years)
Window Unit Air Conditioner 12
Refrigerator 15
Water Fountain 15
Freezer 20
Icemaker 10
Dehumidifier 9
Dishwasher 11
Washing Machine 11

Table 3. Industry Standards for the Life Expectancy of various

Appliances.
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PART 761—POLYCHLORINATED BI-
PHENYLS (PCBs) MANUFACTUR-
ING, PROCESSING, DISTRIBUTION
IN COMMERCE, AND USE PROHIBI-
TIONS

Subpart A—Generol

Sec.

T61.1 Appllcability.
761.3 Delinitions.
761.1% References,

Subpart B—Manufacturing, Processing, Distrl-
butlen In Commerce, and Use of PCEs and
PCB ltams

781.20 Prohibltions.
761.30 Authorlzat[om.

Subpart C—Marking of PCBs and PCB Hems

761.40 Marking requirements.
781,45 Marking formats.

40 CFR Ch. | (7-1-92 Edition)

Subpart D—Storage and Divnosal

761.60 Disposal requirements,
761.65 Storage for disposal.
7685.70 Inclneration,

761.75 Chermical waste landfills.
761.79 Decontamination.

Subpart E—Exsmptions

761.80 Manufacturing, processing, and dlis-
tribution ln commerce exemptlons.

Subport F—[Reserved)

Subpart G-—PCB Splll Cleanup Policy

761.120 Scope,

761.123 Deflnitions.

761.125 Requirements {for PCB spill clean-
up.

761,130 Sampling requirements.

781.135 Effect of compliance with this
polley and enforcement.

Subparts H—1 ([Reserved]

Svbpart J—General Records ond Reports

761.180 Records and monitering.
T61.185 Certlfication program and reten-
' tlon or records by Importers and persons

generatlng PCBs In excluded manufac-
turlng processes.

781.187 Reporting Importers and by per-
sons generating PCBs in ex¢luded manu-
facturing processes.

. »761.193 Malintenance of monitoring records

by persons who Import, manufactyre,
process, distribute In commerce, or use
chemlcals containing-inadvertently gen-
erated PCBs.

Subpart K—PCB Waste Disposal Records and
Reports

761.202 EPA identl{lcation numbers,

761.205 Notiflcatlon of PCB waste activity
(EPA Form 7710-53).

761.207 The man!fest—genersl require-
ments.

761.208 Use of the manlfest.

761.200 Retentlon of manifest records.

761.210 Manlifest discrepancies.

761.211 Unmanifested waste report.

761.215 Exception reporting.

761.218 Cetrtiflcate of Disposal.

AuTtHoriry: 15 U.8.C. 2605, 2607, 2611,
2614, and 2618,

Subpart A—General

§761.1 Applicability.

(a) This part establishes prohibitions
of, and requirements for, the mantfac-

358

Environmental Protection Agency

-ture, processing, distribution in com-

merce, use, disposal, storage, and
marking of PCBs and PCB Items.

(b) This part applies to all persons
who manufacture, process, distribute
In commerce, use, or dispose of PCBs
or PCB Items. Substances that are
regulated by this rule include, but are
not limited to, dielectric flulds, con-
taminated solvenis, olls, waste ofls,
heat transfer flulds, hydraulic fluids,
paints, sludges, slurries, dredge spoils,
solls, materials contaminated as a
result of spills, and other chemleal
substances  or combination of sub-
stances, Including impurities and by-
products and any byproduct, Interme-
diate or impurity manufectured st any
point In a process, Most of the provi-
slons of this part apply to PCBs only
If PCBs are present In concentratioris
above &= specified level. For example,
subpart D applles generally to materl-
als at concentrations of 50 parts pdr
million (ppm) and above. Also certaih
provislons of subpart B apply to PCBs
inadvertently generated in manufac-
turlng processes at concentrations
specified In the definition of “PCBY
under § 761.3. No provision specifying
a PCB concentration may be avolded
&s & result of any dilution, unless oth-
erwise speclfically provided.

{¢) Definitions of the terms used in
these regulations sre {n subpart A.
The basic requirements applicable tb
disposal and marking of PCBs and
PCB items are set forth in subpart
D—Disposal of PCBs and PCB Items
and in subpart C—Marking of PCBs
and PCB Items. Prohibitions applica-
ble to PCB actlvitles are set forth In
subpart B—Manufacture, Processing,
Distribution In Commerce, and Use of
PCBs and PCB Items. Subpart B also
includes authorizations from the pro-
hibitions, Subparts C and D set forth
the speciflc requirements for disposal
and marking of PCBs and PCB Ttems.
- {d) Section 15 of the Toxic Sub-
stances Control Act (TSCA) states
that failure to comply with these regu-
lations Is unlawful. Section 16 imposes
Uability for clvil penaltles upon any
person who violates these regulations,
and the Administrator can establish
appropriate remedies for any viola-
tions subject to any limitations Includ-
ed In section 18 of TSCA. Sectlon 18

-
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also subjects a person to eriminal pros-
ecutlon for a violation which is know-
Ing or willful. In addition, section 17
authorizes Federal district courts to
enjoin activities prohibited by these
regulations, compel the taking of ac-
tions required by these regulations,
and issue orders to selze PCBs and
PCB Items manufactured, processed
or distributed In violation of these reg-
ulations. L

(e} These regulations do not pre-
empt other more stringent Federal
statutes and regulations.

(f) Unless and until superseded by
any new more stringent regulations
Issued under EPA authorltles, or any
permits or any pretreatment require-
ments [ssued by EPA, a state or local
government that affect release of
PCBs to any particular medium;

(1) Persons who Inadvertently manu-
facture or import PCBs generated as
unintentional tmpurities in excluded
manufacturing processes, as defined In
§761.3, are exemp! from the requlre-
ments of subpart B of this part, pro-
vided that such persons comply with
subpart J of this part, as applicable.

(2) Persons who process, distribute
in commerce, or use products contain-
{ng PCBs generated in excluded manu-
facturing processes defined in § 761.3
are exempt from the requlrements of
subpart B provided that such persons
comply with subpart J of thils part, as
applicable.

(3) Persons who process, distribute
in commerce, or use products contaln-
ing recycled PCBs defined in §781.3,
are exempt from the requirements of
subpart B of this part, provided that
such persons comply with subpart J of
this part, as applicable.

(4) Except s provided In § 761,20 (d)
and (e), persons who process, distrib-
ute in commerce, or use products con-
taining excluded PCB products as de-
fined in §761.3, are exempt from the
requirements of subpart B of thls part.

{Sec. 8, Pub, L. 84-480, 80 Stat, 2020 (i5
U.8.C. 2605

[44 FR 31542, May 31, 1875, as amended at
419 FR 28189, July 10, 1884; 53 FR 24220,
June 27, 10881

§761.3 Definitions.
For the purpose of this part:
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Administrator means the Adminis-
trator of the Environmental Protec-
tion Agency, or any employee of the
Agency to whom the Administrator
may elther herein or by order delegate
his authority to carry out his fune-
tions, or any person who shall by oper-
atlon of law be authorized to carry out
such functions.

Agency means the United States En-
vironmental Protection Agency.

Annual document log means the de-
talled Information maintained at the
tacility on the PCB waste handling at
the facility.

Annual report means the written
document submitted each year by
each disposer-and commercial storer
of PCB waste to the appropriate EPA
Reglonal Administrator. The annual
report Is a brief summary of the Infor-
mation included in the annual docu-
ment log.

Byproduct means a chemleal sub-
stanoe produced without separate
commercial Intent during the manu-
facturing or processing of another
chemical substance(s) or mixture(s).

Capacitor means a device for accu-
mulating and holding a charge of elec-
tricity and consisting of conducting
surfaces separated by = dielectric.
Types of capacitors are as follows:

(1) Small capacitor means a capacl
tor which contains less than 1.36 kg (3
1bs.) of dlelectric fluid. The following
assumptions may be used if the actual
weight of the dlelectric fluid Is un-
known. A capacitor whose total
volume is less than 1,639 cubic centl-
meters (100 cubic inches) may be con-
sidered to contain less than 1.36 kgs (3
1bs.) of dielectric fluld and a capacitor
whose total volume is more than 3,278
cuble centimeters (200 cubic inches)
must be considered to contaln more
than 1.36 kg (3 1bs.) of dielectric fluld,
A capacitor whose volume {s between
1,839 and 3,278 cuble centimeters may
be considered to contaln less then 1.36
kg (3 1bs) of dielectric fluid if the
total welght of the capacitor ls less
than 4.08 kg (9 1bs.).

(2) Large high wvollage capacitor
means & capacitor which contalns 1.36
kg (3 1bs,) or more of dielectric fluid
and which operates at 2,000 volts (a.c.
or d.c.) or above.
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13) Large low voltage capacitor
means a capacitor which contains 1.36
kg (3 lbs.) or more of dlelectric fluld
and which operates below 2,000 volts
(a.c. or d.c.).

Certification means a written state-
ment regarding a specific fact or rep-
resentation that contains the follow-
ing language: '

Under civil and eriminal penalties of law
for the making or submission of false or
fraudulent statements or representatlons
(18 U.S.C. 1001 and 15 U.S.C. 2615}, I certily
that the information contained In or accom-
panying this document Is true, accurate, and
complete, As to the Identified section(s} of
this document for which I cannot personal-
1y verlfy truth and accuracy, 1 certi{y as the
company official having supervisory respon-
sibjlity for the persons who, acting under
my direct Instructions, made the verifica-
tlon that this information Is true, accurate,
and complete,

Chemical substance, (1) except as
provided {n paragraph (2} of this defi-
nition, means any organic or Inorganic
substance of a particular molecular
identity, Including: Any combination
of such substances occurring in whole

.or part as a resuit of a chemical reac-
tlon or occurring in nature, and any

element or uncombined radical.

{2) Such term does not Include: Any
mixture: any pesticide (as deflned in
the Federal Insecticide, Fungicide, and
Rodenticlde Act) when manufactured,
processed, or distributed in comrierce
for use as a pestlcide; tobacco or any
tobacco product; any source material,
speclal nuclear material, or byproduct
material (as such terms are deflned In
the Atomic Energy Act of 1954 and
regulations issued under such Act);
any article the sale of which is subject
to the tax imposed by section 4181 of
the Internal Revenue Code of 1854
tdetermined without regard to any ex-
emptions from such tax provided by
sectlon 4182 or section 4221 or any
provisions of such Code) and any
food, food additive, drug. cosmetle, or
device (as such terms are defined In
section 201 of the Federal Food, Drug.
and Cosmetle Act) when manufac-
tured, processed, or distributed in com-
merce for use as a {ood, food additive,
drug, cosmetic, or device. .

Chemical waste landfill means a
landtill at which protection agalnst
risk of Injury to health or the enviren-
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ment from migration of PCBs to land,
water, or the atmosphere {s provided
from PCBs and PCB Items deposited
therein by locating, engineering, and
operating the landfill as specified in
§ 761.75. :
Commerce means trade, traffic,
transportation, or other commerce:

(1) Between a place in a State and
any place outside of such State, or

(2) Which affects trade, traffic,
transportation, or commerce described
in paragraph (1) of this definition. .

Commercial storer of PCB waste
means the owner or operator of each
facility which Is subject to the PCB
storage facility standards of §'7681.65,
and wljao engages In storage activities
{nvolving PCB waste generated by
others, or PCB waste that was re-
moved while servicing the equipment
owned by others and brokered for dis-
posal. The receipt of a fee or any
other form of compensatlon for stor-
age services is not necessary to qualify
as a commercial storer of PCB waste.
It Is sufficlent under this definltion
that the facllity stores PCB waste gen-
erated by others or the facility re-
moved the PCB waste while servicing
equipment owned by others, A genera-
tor who stores only the generator's
own waste is subject to the storage re-
quirements of §761.65, but is not re-.
quired to seek approval as a commer-
cial storer. If a facillty’s storage: of
PCB waste at no tlme exceeds 500
liguld gallons of PCBs, the owner or
operator Is not required to seek ap-
proval as s commercial storer of PCB
waste,

Designated facilily means the off-
site disposer or commercial storer. of
PCB waste designated on the manifest
as the facllity that will recelve a mdni-
fested shipment of PCB waste.

Disposal means intentionally or acel-
dentally to disecard, throw away,:or
otherwise complete or terminate the
useful life of PCBs and PCB Items.
Disposal includes spills, leaks, and
other uncontrolled discharges of PCBs
as well as actions related to contdin-
Ing, transporting, destroying, degrad-
Ing, decontaminsting, or confining
PCBs and PCB Items. ’

Disposer of PCB wwaste, as the term

* Is used in subparts J and K of this

part, means eny person who owns or
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operates a facility &, _coved by EPA

for the disposal of PCB waste which is

regulated for disposal under the re.
quirements of subpart D of this part.

Distribute in commerce and Distri-
bution in Commerce when used to de-
scribe an action taken with respect to
a chemical substance, mixture, or arti-
cle containing a substance or mixture
means to sell, or the sale of, the sub-
stance, mixture, or article In com-
‘merce; to Introduce or deliver for in-
troduction into commerce, or the in-
troduction or delivery for introduction
into commerce of the substance, mix-
ture, or article; or to hold or the hold-
Ing of, the substance, mixture, or arti-
cle after Its Introduction into com-
merce, .

Emergency Situation for continuing
use of a PCB ‘Transformer exists
when:

(1) Neither a non-PCB Transformer
nor a PCB-Contaminated transformer
is currently In storage for reuse or
readily available ¢(l.e., available within
24 hours) for Installation.

(2) Immediate replacement s neces-
sary to. contlnue service to power
users.

EPA identificalion number means
the 12-digit nuinber assigned to a facil-
Ity by EPA upon notification of PCB
waste actlvity under § 761.205. -

Exciluded manuwfacturing process
means & manufacturing process In
which quantities of PCBs, as deter-
mined in accordance with the defini-
tion of inadvertently generated PCBs,
calculated as defined, and from which
releases to products, air, and water
meet the requirements of paragraphs
(1) through (5) of thls definition, or
the Importation of products contain-
ing PCBs a3 unintentional impurlties,
which products meet the requirements
of paragraphs (1) and (2) of this defl-
nition.

(1) The concentration of Inadvert-
ently generated PCBs In products leav-
ing any manufacturing site or import-
ed into the United States must have
an annual average of less than 25 ppm,
with a 50 ppm maximum. '

(2) The concentration of inadvert-
ently generated PCBs in the compo-
nents of detergent bars leaving the
manufacturing site or Imported Into
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the United States must be less than 5
ppm,

(3) The release of inadvertently gen-
erated PCBs at the polnt at which
emisslons are vented to ambient air
must be less than 10 ppm.

t4) The amount of inadvertently
generated PCBs added to water dis-
charged from a manufacturing site
must be-less than 100 micrograms per
resolvable gas chromatographic peak
per liter of water discharged.

(56} Disposal of any other process
wastes above concentrations of 50 ppm
PCB must be In accordance with sub-
part D of this part.

Excluded PCB products means PCB
materials which appear at concentra-
tions less than 50 ppm, including but
not limited to:

(1) Non-Aroclor inadvertently gener-
ated PCBs as a byproduct or impurity
resulting from a chemical manufactur-
ing process. - ‘

(2) Products contaminated with Aro-
clor or other PCB materials from his-
torlc PCB uses (investment casting
waxes are one example).

(3) Necycled fluids and/or equip-
ment contaminated during use involv-
ing the products described In para-
graphs (1) and (2) of this definition
(heat transfer and hydraulic flulds
and equipment and other electrical
equipment components and fluids are
examples).

(4) Used oflls, provided that in the
cases of paragraphs (1) through (4} of
this definition:

{1) The products or source of the
products containing < 50 ppm concen-
tration PCBs were legally manufac-
tured, processed, distributed In com-
merce, or used before October 1, 1984,

¢iiy The products or source of the
products containing < 50 ppm concen-
trations PCBs were legally manufac-
tured, processed, distributed in com-
merce, or used, le., pursuant to au-
thority granted by EPA regulation, by
exemption petition, by gettlement
agreement, or pursuant to other
Agency-approved Programs;

(i) The resulting PCB concentra-
tion (l.e. below 50 ppm) Is not a result
of dilution, or leaks and gpills of PCBs
in concentrations over 50 ppm.

Fluorescent lght ballast means 8
device that electrically controls fluo-
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rescent light fixtures and that in-
cludes a capacitor containing 0.1 kg or
less of dielectrie.

Generator of PCB 1waste means any
person whose acl Or process produces
PCBs that are regulated for disposal
under subpart D of this part, or whose
act first causes PCBs or PCB Items to
become subject to the disposal require-
ments of subpart D of this part, or
who has physical control over the
PCBs when a declslon is made that the
use of the PCBs has been terminated
and therefore is subject to the disposal
requirements of subpart D of this
part. Unless another provision of this
part specifically requires & site-specific
meaning, “generator of PCB waste” in-
cludes all of the sites of PCB waste
generation owned or operated by the
person who generates PCB waste.

Impurity means a chemical sub-
stance which s unintentionally
present with another chemical sub-
stance.

In or Near Commercial Buildings
means within the Interlor of, on the
roof of, attached to the exterior wall

'of, In the parking area serving, or

within 30 meters of a non-industrlal
non-substation bullding. Commercial
bulldings are typlcally accessible to
both members of the general public
and employees, and include: (1) Public
assembly properties, (2) educational
properties, (3} institutional properties,
(4) residential propertles, (5) stores,
¢8) office bulldings, and (7) transporta-
tion centers (e.g., alrport terminal
buildings, subway stations, bus sta-
tions, or train stations). .
Incinerator means an engineered
device using controlled flame combus-
tion to thermally degrade PCBs and
PCB Items. Examples of devices used
for incineration include rotary kilns,
liquid Injectlon lncinerators, cement
kilns, and high temperature bollers.
Industrial building means a building
‘directly used In manufacturing or
technically productlve enterprises. In-
dustrial bulldings are not generally or
typically accessible to other than
workers. Industrial buildings include
bulldings used directly in the produc-
tion of power, the manufacture of
products, the mining of raw materlals,
and the storage of textiles, petroleum
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products, wood and paeper products,
chemicals, plastics, and metals.

Laboratory means a facility that
analyzes samples for PCBs and is un-
affiliated with any entity whose activi-
ties Involve PCBs.

Leak or leeking means any Instance
in which a PCB Article, PCB Contain-
er, or PCB Equipment has any PCEBs
on any portion of its external surface.

Manifest means the shipping dochi-
ment EPA form 8700-22 and any con-
tinuation sheet attached to EPA form
8700-22, originated and signed by the
generator of PCB waste in accordance
with the Instructions included with
the form and subpart K of this part.

Manned Control Center means an
electrical power distribution control
room where the operating conditions
of a PCRE Transformer are continuous-
ly monitored during the normal houfs
of operation (of the facility), and,
where the duty engineers, electriclans,
or other trained personnel have the
capabillty to deenergize a PCB Trans-
former completely within 1 minute of
the receipt of a signal indicating ab-
normal operating conditions such ds
an overtemperature conditlon or ovet-
pressure condition in a PCB Trans-
former. ' -

Manuwfacture means to produce,
manufacture, or Import into the cus-
toms tertitory of the United States.

Manufacturing process means &ll of
a serles of unit operations operating at
a site, resulting in the production of a
product.

Mark means the descriptive nameé,
instructions, cautions, or other infor-
mation applied to PCBs and PCB
Items, or other objects subject to
these regulations. :

Marked means the marking of PCB
Items and PCB storage areas and
transport vehlcles by means of apply-
ing & legible mark by painting, [ixa-
tion of an adhesive label, or by any
other method that meets the require-
ments of these regulations.

Market/Markelers means the proc-
essing or distributing In commerce, or
the person who processes or distrib-
utes In commerce, used oil fuels to
burners or other marketers, and may
Include the generator of the fuel if it

markets the
burmer fue! directly to the
w

§761.3

Mineral Ofl PCB Transformer means
any transformer originally designed to
contain mineral oll as the dielectric
fluid and which has been tested and
found to contazin 500 ppm or greater
PCBs.

Mizture means any combination of
two or more chemical substances if the
combination does not occur in nature
and i{s not, In whole or in part, the
result of a chemical reaction; except
that such term does Include any com-
bination which occurs, In whole or in
part, as a result of & chemical reaction
If none of the chemlical substances
comprising the combination iIs a new
chemical substance and if the combi-
nation could have been manufactured
for commercial purposes without =
chemical reactlon at the time the
chemical substances comprising the
combination were combined.

Municipal solid wastes means gar-
bage, refuse, sludges, wastes, - and
other discarded materfals resuiting
from residential and non-industrial op-
erations and actlvities, such as house-
hold actlvitles, offlce functions, and
commercial housekeeping wastes,”

Non-PCB Transformer means any
transformer that contalns less than 5¢
ppm PCB; except that any transf{orm.
er that has been converted from a
PCB Transformer or & PCB-Contaml-
nated transformer cannot be classified
as a non-PCB Transformer until re-
classification has occurred, in accord-
ance with the requirements of
§ 761.30(aX2X(v).

On site means within the boundaries
of a contiguous property unit.

PCB and PCBs means any chemical
substance that Is limited to the bi-
phenyl molecule that has been chlor-
Inated to varying degrees or any com-
bination of substances which contains
such substance. Refer to § 781.1(b) for
applicable concentrations of PCBs.
PCB and PCBs as contiained in PCB
items are defined In §761.3. For any
purposes under this part, inadvertent.
1y generated non-Aroclor PCBs are de-
fined as the total PCBs calculated fol-
lowing division of the quantity of mon-
ochlorinated biphenyls by 50 and dich-
lorinated biphenyls by 5. .

PCB Article means any  manufac-
tured article, other than a PCB Con-
tainer, that contains PCBs and whose
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surface(s) h.. been in direct contact
with PCBs. “PCB Article” Includes ca-
pacitors, transformers, electric motors,
pumps, plpes and any other manufac-
tured item (1) which is formed to 2
specific shape or design during manu-
facture, (2) which has end use
function(s) dependent in whole or in
part upon lts shape or design during
end use, and (3) which has elther no
change of chemical composition
during its end use oOf only those
changes of composition which have no
commercial purpose separate from
that of the PCB Artlcle.

PCB Article Contoiner means any
package, can, bottle, bag, barrel, drum,
tank, or othér device used to contain
PCB Articles or PCB Equipment, and
whose surface(s) has not been in direct
contact with PCBs.

PCB Container means any package,
can, bottle, bag, barrel, drum, tank, or
other device that contains PCBs or
PCB Articles and whose surface(s) has
been in direct contact with PCBs.

pCB-Contaminated Electrical
Equipmeni means any electrical equip-
ment, including but not limited to
transformers (including those used in
railway locomotives and self-propelled
cars), capacitors, circuit breakers, re-
closers, Vvoltage regulators, switches
tincluding secticnalizers and motor

starters), electromagnets, and cable, ©

that contain 50 ppm or greater PCB,
but less than 500 ppm PCB. Oll-filled
electrical equipment other than circuit
breskers, reclosers, and cable whose
PCB concentration is unknown must
be assumed to be PCE-Contaminated
Electrical Equipment. (See §761.30(a)
and (h) for provisions permitting re-
classification of electrical equipment
containing 500 ppm or greater PCBs to
PCB-Contaminated Electrical Equlp-
ment}.

PCB Equipmen! means any manu-
factured item, other than a PCB Con-
tainer or a PCB Article Container,
which contains a PCB Artlcle or other
PCB Equipment, and includes micro-
wave ovens, electronic equipment, and
fluorescent light ballasts and fixtures.

PCB Item is defined as any PCB Ar-
ticle, PCB Article Conteainer, PCB
Container, or PCB Equipment, that
dellberately or unintentionally con-

apas e BN wrms o w oyt a— =

tains or has a part of it any FCB or
PCBs.

PCB Transformer means any trans-
former that contains 500 ppm PCB or
greater,

PCB wastels) means those PCBs and
PCB Items that are subject to the dis-
posal requlrements of subpart D of
this part.

Person means any natural or judicial
person including any individual, corpo-
ration, partnership, or association; any
State or political subdivision thereof;
any interstate body; and any depart-
ment, agency, or.instrumentality of
the Federal Government.

Posing an exrposure risk tlo Jood or
feed means belng In any location
where human foed or animal feed
products could be exposed to PCBs re-
leased from a PCB Item., A PCB Item
poses an exposure risk to food or feed
if PCBs released In any way from the
PCB Item have a potential pathway to
human food or animal feed. EPA con-
siders human food or animal feed to
include {tems regulated by the U.S.
Department of Agriculture or the
Food and Drug Administration as
human food or animal feed; thls in-
cludes direct additives. Food or feed is
excluded from this definition If 1t s
used or stored in private homes.

Process means the preparation of 2
chemical substance.or mixture, after
its manufacture, for distributionsin
commerce:

(1) In the same form or physical
state as, or In a different form or
physical state from, that In which it
was received by the person so prepar-
ing such substance or mixture, or

(2) As part of an article contalning
the chemical substance or mixture.

Qualified incinerclor means one of
the following:

(1) An Incinerator approved under
the provisions of § 761.70, Any level of
PCB concentration can be destroyed
in an !ncinerator approved under
4§ 761.10.

2y A high efficlency boiler which
complies with the ’ criteria  of
§ 761.60¢aX2)(IINA), and for which
the operator has given written notice
to the appropriate EPA Regional Ad-
ministrator in accordance with the no-
tificatlon requirements for the burn-
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ing of mineral oll dielectric fluid under

§ 761.60¢aX2){1tXB).

(3) An incinerator approved und

er

sectiotxli 30053‘:) of the Resource Con.
servation and Recovery Act (4
§025(01 (RCRAY. oY Act (42 US.C.

(4) Industrial furnaces and boll
which are identified in 40 CFR 260?{3
and 40 CFR 266.41(b) when operating
at thelr normal operating tempera-
tures (this prohibits feeding flulds,
a.lt:;ve t.h:: ltevel of detection, during
elther startup or shutd -
ations), | wicown - oper

Quantifiable Level/Level of Delec-
1t‘iom means 2 micrograms per gram
rom any resolvable gas ch -
phic peak, i.e, 2 ppm, gas chromatogra

Recycled PCB: means those PCHs
which appear in the processing of
paper products or asphalt roofing ms.-
terials from PCB-contaminated raw
materials. Processes which recycle
PCEs must meet the following require-
ments: o

(1) There are no detectable concen-
tratlo?:l of gCBs In asphalt rootfr?g
material products leaving the -
materla g process

(2) The concentration of PCBs In
paper products leaving any manufac-
turing site processing paper products,
or In paper products imported into the
United States, must have an annual
average of less than 25 ppm with a 50
ppm maximum.

(3) The release of PCBs at the polnt
at which emissions are vented to Smbl-
en(l;4 air Tn}:ust be less than 10 ppm. :

) e amount of Aroclor PCB:
added to water discharged from an al.as-s
phalt roofing processing site must at
all times be less than 3 micrograms per
liter (ug/L} for total Aroclors (roughly
3 parts per billion (3 ppb)), Water dis-
charges from the processing of paper
products must at all times be less than
3 micrograms per liter (ug/1) for totat
Aroclors (roughly 3 ppb), or comply
3&: the equivalent mass.based limlita-

(55 Disposal of any other rocesﬁ
:raés:fs at conc%ntrauons of 50 gpm or

er must be in accord
subpart D of this part. mce- wltl-1
PRctrofiu means to remove PCB or

CB-contaminated dielectric fluid and

to replace it with elther PCB, PCB-

.
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contaminated, or non-. UB
o dielectric

Rupture of e PCB Transformer
means a violent or non-violent break
in the integrity of a PCB Transformer
g%téigd by an ovggtemperature and/or

ressure condition i
the release of PCBs. that results in

Sale for purposes other than.
means sale of PCBs for purposreesmcfg
disposal and for purposes of use
except where use involves sale for dis.
tribution in commerce. PCB ‘Equip-
ment which Is first leased for purposes
:’rmus:e.a.:gv tllcrlne gefore July 1, 1879,

nsi{dere )
other than resale. - sold for purpo.ses
ve.?'mall q;tanzities Jor research and de-
opmen! means any quantit

PCBs (1) that is originally packagbe;d ?xi
cne or more hermetically sealed con-
talners of a volume of no more than
five (5.0) milliliters, and (2) that Is
used only for purposes of scientific ex-
perimentation or analysls, or chemical
research on, or analysis of, PCBs, but
not for research or analysis for th:'-: de-
velopment of a PCB product. i

Storage for disposal means tempo-
rary storage of PCBs that have been
de;ignated for disposal.

ransfer facilily means any traps-

portation-related facillty ir{clugfrllsg
loading docks, parking areas, and
other similar areas where shipments
of PCB waste are held during the
normal course of transportation.
Transport vehicles are not transfer fa-
cllities under this definition, unless
they &re used for the storage of PCB
waste, rather than for sctual transport
activities, Storage areas for PCB waste
at transfer facilities are subject to the
storage facllity standards of §761.65,
but such storage areas are exempt
from the approval requirements of
§ 761.65(d) and the recordkeeping re-
quirements of §761.180, unless the
same PCB waste Is stored there for a
period of more than 10 consedutive
days between destinations. ..
Transporter of PCB waste means, for
the purposes of subpart K of this part,
any person engaged In the transporta-
tlon of regulated PCB waste by alr,
rall, highway, or water for purposes
ctacf;:ler than consolidation by a genera-
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Transport vehicle means a motor ve-
hicle or rail car used for the transpor-
tation of cargo by any mode. Each
cargo-carrying body (e.g., traller, rall-
road freight car) is a separate trans-
port vehicle.

Totally enclosted manner means any
manner that will ensure no exposure
of human belngs or the environment
to any concentration of PCBs.

Waste Ofl means used products pri-
marily derived from petroleum, which
include, but are not limited to, fuel
oils, motor olls, gear olls, cutting oils
transmission fluids, hydraulic fluids,
and dielectric fluids.

(Sec. 6, Pub., L. 94-468, §0 Stat. 2020 (15
U.5.C. 2805)

49 FR 25239, June 20, 1884, as amended at
‘[19 FR 28189, July 10, 1884; 49 FR 29068,
July 18, 1984; 49 FR 44638, Nov, 8, 1684; 50
FR 20199, July 17, 1885; 50 FR 32176, Aug.
9, 1985; 53 FR 24220, June 27, 1988; 53 FR
27327, July 19, 1988; 54 FR 52745, Dec. 21,
1p80: 55 FR 28205, June 27, 1850]

£1761.19 References.

(a) [Reserved]

(b} Incorporations by reference. The
following material is incorporated by
reference, and is available for inspec-
tion at the Office of the Federal Reg-

ister Information Center, Rm. 8301,

1100 L St. NW. Washington, DC
20408. These incorporations by refer-
ence were approved by the Director of
the Office of the Federal Register.
These materials are incorporated as
they exist on the date of approval and
a notice of any change In these materi-
als will be published In the FEDERAL
REGtsTER. Coples of the incorporated
material may be obtained from the
TSCA Public Docket Office (TS3-793),
Rm. NE-G004, Office of Pollution Pre-
vention and Toxlcs, Environmental
Protection Agency, 401 M St SW.,
Washington, DC 20460, or from the
American Soclety for Testing and Ma-
terials . (ASTM), 1818 Race Street,
Philadelphia, PA 19103,

Relerences CFHCrub?'n o

ASTM D 93 - 90 Standard § 761.60(a)(IH)BNE):
Test Methods for Flash § 761.75(0K8) (W)
Poinl by Pansky-Martens
Closed Tester..
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References

CFR Citaion

ASTM O 129-64 (Reap-
proved 1978) Standerd
Teat Method lor Sutfur in
Petroleum Products
(General Bomb Method)..

ASTM D 240-87 Stardard
Test Method for Heat ol

Calorimeter.

ASTM D 482-87 Standard
Test Maethod for Ash
from Patroleun Products.

ASTM D 524-88 Stwandard
Test Method for Rams.
bottiom Carbon  Residus
of Petroloumn Products.

ASTM D 80887 Standard
Teat Method lor Chlorine
in New and Used Petro-
jeum  Products  (Bomb
Mathod).

ASTM D $23-88 Standard
Test Method [or Sam-
pling Electical Insulsting
Liquids.

ASTM D §22-89 Standard
Mothods of  Sampling
Eloctical insulating Liq-
uids.

ASTM [ 1266-87 Standard
Test Mathod for Sultur In

. Petroleum Products
(Lamp Methad).

ASTM D 1796-83 (Reap-
peoved 1950) Standard
Test Mathod for Water
and Sediment in Fuel
Oiis by the Caentriluge
Method (Laboratory Pro-
cedura), o

ASTM D 2158-89 Standard
Test Method for Resh
dues i Liquitied Pelrote-
wm (LP) Gases.

ASTM D 2709-88 Standard
Test Method for Water
and Sediment in Distillate
Fuels by Centrituge.

ASTM D 2784-80 Standard
Tast Method for Sultur In

Uquitied Petroleum
Gases [Oxy-hydrogen
Burner or Lamp).

ASTM D 2178-84 Standard
Tost Meihods lor Carbon
and  Hydrogen i the
Analyms Sample of Coke
and Coal.

ASTM D 2276-89 Standard
Test Malhods for Flash
Poinl of Liquids by Seta.
fiash Closed-Cup Appars.
tus.

ASTM E 258-87 (Resp-
proved 1987) Standard
Tost Method for Total Ni-
rogen Incrganic Matenal
by Modified KJELDAHL
Meothod,

§ 761.60(m)(3)}(B)NE)

§ 761.60{0)(3) (MBS

§ 781.80(n)(IHHNB)EY

§ 701.60(8){TGNBYE

§ 761.60(w)(3)(H)(B)(E)

§ 761.60(g) 8)(HY: (QU)([H

§ 761.60(g){1)(itk; ()10

§ 761.60(a)(IN{BYE

§ 761.60(a){AHNENE

§ 761.80(aH3) (KBNS

§ 761.60(a)(31){BI(EY

§ 761 6O{8) 3N mIBIE

§ 761 75{D)EN)

§ 761 60(a)()m)(BILE)

§ 761.60(@IGHBIS |

366

Environmental Protection Agency

{47 FR 22098, May 21, 1982, as amended at
49 FR 29067, July 18, 1984; 46 FR 36848,
Sept. 19, 1984; 53 FR 10391, Mar. 31, 1988;
53 FR 12524, Apr. 15, 1988; 53 FR 21641,
June 9, 1988; 57 FR 13323, Apr, 16, 1992}

subpart B—Manufacturing, Process-
ing, Distribution in Commerce,
and Use of PCBs and PCB ltems

§761.20 Prohibitions,

Except as authorized in § 761.30, the
activities listed in paragraphs (a) ahd
(d) of this section are prohibited DLLI‘-
suant to section 6(eX2) of TSCA. The
requirements set forth in paragraphs
(b) and (¢) of this section concernifg
export and Import of PCBs for pur-
poses of disposal and PCB Items for
purposes of disposal are establishéd
pursuant to sectlon 6(e)(1) of TSCA.
Subject to any exemptions granted
pursuant to sectlon 6(eX3%B) of
TSCA, the activitles listed In para-
graphs (b) and (c) of thls section are
prohibited pursuant to  section
(6)XeX3XA) of TSCA. In addition, the
Administrator hereby finds, under the
authority of section 12(a)}2) of TSCA,
that the manufacture, processing, and
distributlon in commerce of PCBs at
concentrations of 50 ppm or greater
and PCB Items with PCB concentra-
tions of 50 ppm or greater present an
unreasonable risk of injury to health
within the United States. This {inding
is based upon the well-documented
human health and environmenthl
hazard of PCB exposure, the high
probability of human and environmeh-
tal exposure to PCBs and PCB ltems
from manufacturing, processing, or
distribution activities; the potential
hazard of . PCB exposure posed by the
transportation of PCBs or PCB Items
within the Unlted States; and the evi-
dence that contamination of the envi.
ronment by PCBs Is spread far beyorid
the areas where they are used. In addi-
tion, the Admlinistrator hereby flnds,
for purposes of sectlon 8(e}{2XC) of
TSCA, that any exposure of human
beings or Lthe environment to PCBs, as
measured or detected by any scientlfi-
cally acceptable analytical method,
may be slgnlficant, depending on such
factors as the quantity of PCBs In-
volved in the exposure, the likellhood
of exposure to humans and the envi-

§761.20

ronment, and the effect of exposure.
For purposes of determining which
PCB Items are totally enclosed, pursu-
ant to section 6(eX2XC) of TSCA,
since exposure to such Items may he
significant, the Administrator further
finds that a totally enclosed manner Is
a manner which results In no exposure
to humsans or the environment to
PCBs, The {ollowing activities are con-
sidered totally enclosed: distribution
In commerce of intact, nonleaking
electrical equipment such as trans-
formers (including transformers used
in rallway locomotives and self-pro-
pelled cars), capacitors, electromag-
nets, voltage regulators, switches (in-
cluding sectionalizers and motor start-
ers), circult breakers, reclosers, and
cable that contain PCBs at any con-
centration and processing and distri-
butlon in commerce of PCE Equip-
ment containing an intact, nonleaking
PCB Capacitor. See parsgraph {e)1)
of this section for provisions allowing
the distribution in commerce of PCBs
and PCB Items.

(a) No persons may use any PCB, or
any PCE Item regardless of concentra-
tion, In any manner other than in a to-
tally enclosed manner within the
United States unless authorized under
§761.30, except that: .

(1) An authorization is not required
to use those PCBs or PCB Items
which consist of excluded PCB prod-
ucts as defined In § 761.3.

(2) An authorization Is not required
to use those PCBs or PCB Items re-
sulting from an excluded manufactur-
ing process or recycled PCBs as de-
fined in § 761.3, provided all applicable
conditions of § 7T61.1(f} are met,

(3) An authorlzation Is not required
to use those PCB Items which contain
or whose surfaces have been in contact
with exciuded PCB products as de-
fined In § 761.3.

(4) An author!zation is not requlred
to apply sewage sludges, contaminated
wlth PCBs below 50 ppm, (o land
when regulated by authorities. under
the Clean Water Act and the Resource
Conservation and Recovery Act,

(b} No person may manufacture
PCBs for use within the United States
or manufacture PCBs for export from
the United States without an exemp-
tion except that;
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(1) No person may manufacture
PCBs for use within the United States
or manufacture PCBs for export from
the United States without an exemp-
tion, except that an exemption s not
required for PCBs manufactured in an’
excluded manufacturing process as de-
fined in § 761.3, provided that all ap-
plicable conditions of §76L.I() =zre
met.

(2) PCBs at concentrations less than
50 ppm may be imported or exported
for purposes of disposal.

{c) No persons may process or dis-
tribute in commerce any PCB, or any
PCB Item regardless of concentration,
for use within the United States or for
export from the United States without
an exemption, except that an exemp-
tion is not required to process or dis-
tribute in commerce PCBs or PCB
Items resulting from an excluded man-
ufacturing process as defined in
§ 761.3, or to process or distribute in
commerce recycled PCBs as defined in
§761.3, or to process or distribute in
commerce excluded PCB products as
defined in § 761.3, provided that all ap-
plicable conditions of §761.1¢[) are
met. In addition, the activities de-
scribed In paragraphs (¢) (1) through
(5} of this section may also be conduct-
ed without an exemption, under the
conditions specified therein.

(1) PCBs at concentrations of 50
ppm or greater, or PCB Items with
PCB concentratlons of 50 ppm or
greater, sold before July 1, 1979 for
purposes other than resale may be dis-
tributed In commerce only in a totally
enclosed manner after that date.

¢2) PCBs at concentrations of 50
ppm or greater, or PCB Items with
PCB concentrations of 50 ppm or
greater may be processed and distrib-
uted in commerce In compliance with
the requirements of this Part for pur-
poses of disposal in accordance with
the requirements of § 761.60.

(3) PCBs or PCB Items may be €X-
ported for disposal until May 1, 1980,
if an export notice is submitted at
ieast thirty (30) days before the first
shipment in any calendar year leaves
the customs territory of the Unlted
States. Export notices must be submit-
ted to the TSCA Document Processing
Center (TS-790), Rm. L-100, Oftice of
Pollution Prevention and Toxics, Envi-

V4
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ronmental Protection Agency, 401 M
St., SW., Washington, DC 20480. The
generator of the PCB waste material
intended for disposal, or an agent
acting on his behalf, must certify to
the best of his knowledge and belief
that the information Is complete and
accurate. Each notlce.should contain
the following information:

(i) Name, company name, address,
end telephone number of the owner of
the PCB waste material to be exported
and the name and ‘addréss of any
person or agent acting on his behalf;

(if) Estimated quantity of wastes to
be shipped during the calendar year
and the .estimated numbetr of ship-
ments to be made and the dates when
such shipments are expected to leave
the customs territory of the United
States;

(i1i) Description of the PCBs or PCB
Items being exported:

(iv) Country(=) of destination for the
shipments;

(v) Name and address of facility(s)
receiving the shipment and person(s)
responsible for recelving the
shipment(s).

. (vl) Method(s) of disposal and pre-
cautions taken-to control release Into
the environment. Co .-

(vil) No less than 30 days after the
end of each calendar quarter (March
31, June 30, September 30, and Decem-
ber 31) during which PCBs were ‘ex-
ported for disposal, each person ex-
porting the PCBs must submit a
report to the TSCA Document Proc-
essing Center (TS-7980), Rm. L-100,
Office of Pollution Preventlon and
Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. The report shall list the
quantity of PCB wastes In each ship-
ment made during the quarter and in-
clude the date when each shipment
left the customs territory of the
United States and the information
specified in paragraphs (c)3)i) and
¢iif) through (v1) of this section. If the
quantity bf wastes shipped during the
calendar year exceeds by 25 percent or
more the estimated quantities report-
ed in paragraph (eX3Xil) of this sec-
tion, a special export notice must he
submitted to the TSCA Document
Processing Center (TS-750) at the ad-
dress given In paragraph (¢}3) of this
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section, at least 30 days before any ad-
ditional shipments leave the customs
territory of the United States and the
notice shall include the Information
specifled In paragraphs (eX3xD
through (vl) of this section.

(viii) Any person expecting to export
PCB wastes for disposal in calendar
year 1980 must submit an export
notice at least thirty (30) days before
the first shipment leaves the customs
territory of the United States to the
TSCA Document Processing Centet
(TS-790) at the address given in para-
graph (cX3) of this section, and the
notice shall contain the Information
listed in paragraphs (eX3X1) througH
(vi) of this section,

(4) PCBs, at concentrations of less
than 50 ppm, or PCB Items, with con-
centrations of less than 50 ppm, may
be processed and distributed in com-
merce for purposes of disposal. )

(5) Equipment, structures, or other
materials that were contaminated
with PCBs because of spills from, or
proximity to, a PCB Item >50 ppm;
and which are not otherwise author:
ized foer use or distribution in com:
merce under this part, may be distrib.
uted in commerce, provided that these
materials were decontaminated In ac-
cordance with applicable EPA PCB
spill cleanup policies in effect at the
time of the decontamination or, if not
previously decontaminated, =at the
time of the distribution In commerce,

(d) The use of waste oll that con-
tains any detectable concentration of
PCE as a sealant, coating, or dust con.
trol agent is prohibited. Prohibited
uses Include, but are not limited to,
rozd ofling, general dust control, use
as a pesticide or herbicide carrier, and
use as a rust preventative on pipes.

(e) In addition to any applicable re-
qulrements under 40 CFR Part 268,
subpart E, marketers and burners of
used, oil who market (process or dis-
tribute in commerce) for energy recov-
ery, used oil contalning any quantifi-
able level of PCBs are subject to the
following requirements:

(1) Restriclions on marketing. Used
oll containing any quantifiable level of
{’O(;Bs (2 ppm) may be marketed only

{i) Qualified Incinerator:
In 40 CFR 781.3. s & deflned

§761.20°

(i1) Other marketers identified in 40
Cl:'ilﬁ. 266.41¢a)(1).

) Burners Identified in 40 CFR
266.41(b). Only burners in the automo-
tive industry may burn used oil gener-
ated from automotive sources in used
ofl-fired space heaters provided the
provisions of 40 CFR 266.41¢(bX2)(lil)
(A), (B) and (C) are met. The Regional
Administrator may grant a variance
for a bofler that does not meet the 40
CFR 266.41(b) criteria after consider-
ing the criteria listed in 40 CFR 260.32
(&) through (f). The applicant must
address.the relevant criteria contained
in 40 CFR 260.32 (a) through (f} In.an
application to the Regional Adminis.
trator, '

(2} Testing of used oil fuel Used oll
to be burned for energy recovery is
presumed {0 contain quantifiable
levels (2 ppm) of PCB unless the mar-
keter obtalns analyses (testing) or
other information that the used oil
fuel does not contain quantifiable
levels of PCBs.

(1) The person who first clalms that
a used oil fuel does not contaln quanti-
fiable level. (2 ppm) PCB must obtain
analyses or other information to sup-
port that clalm. '

(i) Testing to determine the PCB
concentration in used ofl may be con-
ducted on Individual samples, or in ac-
cordance with the testing procedures
described in §761.60(g)2). However,
for purposes of this part, if any PCBs
at a.concentration of 50 ppm or great-
er have been added to the container or
equipment, then the total contalner
contents must be considered as having
a P(EB croncent.rauon of 50 ppm or
greater for purposes of complyin
wlt.t: the disposal requirements gf st'.hlg
part.

({ii} Other information documenting
that the used oll fuel does not contain
quantifiable levels (2 ppm) of PCBs
may consist of elther personal, speclal
knowledge of the source and composi-
tion of the used oll, or & certification
from the person generating the -used
oft claiming that the oll contains no
detectable PCBs.

(3) Restrictions on bumning. (i) Used
oil containing any quantifiable levels
of PCB may be burned for energy re-
covery only In the combustion facill-
ties identified in paragraph (e)1) of
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this section when such facilitles are
operating at normal operating tem-
peratures (this prohibits feeding these
fuels during either startup or shut
down operatlons). Owners and opera-
tors of such facilities are “'burners” of
used oit fuels.

{!i) Before & burner accepts from a
marketer the first shipment of used oil
tuel containing detectable PCBs (2
ppm), the burner must provide the
marketer a one-time written and
signed notice certifying that:

(A) The burner has complied with
any notification requirements applica-
ble to “qualified incinerators” (§ 761.3)
or to “burners” regulated under 40
CFR Part 266, subpart E.

{B) The burner will burn the used
oll only in a combustion facility fdenti-
fied in paragraph (e)1) of this sectlon
and ldentify the class of burner he
qualifies.

(4) Recordkeeping requirements. The
following recordkeeping requirements
are in addition to the recordkeeping
requirements for marketers found in

40 CFR 266.43(bX6) (D) and Ui, and

for burners found In 40 CFR 266.44(e).

() Marketers. Marketers who first
claim that the used oil fuel contains
no detectable PCBs must include
among the records required by 40 CFR
266.43(b)(8)(1), coples of the analysis
or other information documenting his
claim, and he must Inciude among the
records required by 40 CFR
266.43(b)8)il), a copy of each certifi-
cation notice received or prepared re-
lating to transactions Invoiving PCB-
contalning used oil.

i) Burners. Burners must include
among the records required by 40 CFR
288.44(e), a copy of each certifleation
notice required by paragraph (e)(3)iiD)
of this section that he sends to a mar-
keter. :

(Approved by the office of Management of
Budget under OMB control number 2050-
004T)

(Se¢. 6, Pub, L. 94-468, g0 Stat. 2020, (15
1J.8.C. 2805)

{44 FR 31542, May 31, 1979, Redesignated at
47 FR 19527, May 6, 1982, and amended at
49 FR 25241, June 20, 1984; 49 FR 28190,
July 10, 1984; 49 FR 44638, Nov. 8, 1684; 53
FR 12524, Apr. 15, 1988; 53 FR 24220, June
217, 18881
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§761.30 Authorizations.

The foilowing non-totally enclosed
PCB activities are authorized pursuant
to section 6{e)2XB) of TSCA:

(a) Use in and servicing of lrans-
formers {(other than railroad lrans-
formers), PCBs at any concentration
may be used In transformers (other
than in rallroad locomotives and self-
propelled railroad cars) and may be
used for purposes of servicing includ-
ing rebuilding these transformers for
the reralnder of their useful lives,
subject to the following conditions:

(1) Use conditions. (D) As of October
1, 1985, the use and storage for reuse
of PCB Transformers that pose an ex-
posure risk to food or feed is prohibit-
ed.

i) As of October 1, 1890, the use of
network PCB Transformers with
higher secondary voliages (secondary
voltages equal to or greater than 480
volts, including 480/277 volt systems)
in or near commercial buildings is pro-
hibited. Network PCB Transformers
with higher secondary voltages which
are removed from service In accord-
ance with this requirement must

"pither be reclassified to PCB Contami-

nated or non PCB status, placed into
storage for disposal, or disposed.

(ili) Except as otherwise provided, as
of October 1, 1985, the installation of
PCB Transformers, which have jeen
placed into storage for reuse or which
have been removed from another loca-
tion, in or near commercial bulldings 1s
prohibited.

(A) The installation of PCB Trans-
formers on or after October 1, 1985,
however, and their use thereafter, Is
permitted either in an emergency sltu-
ation, as defined in § 761.3, or In situa-
tions where the transformer has been
retrofilled and !s being placed into
service in order to qualify for reclassi-
flcation under paragraph (a)(2Xv) of
this sectlon.

(B) Installation of a PCB Trans-
former In an emergency situation is
permitted when done In accordance
with the following:

(1) Documentation te support the
reason for the emergency installation
of a PCB Transformer must be maln-
tained at the owner's facility and com-
pleted within 30 days after installation
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of the PCB Transformer. The docu-
mentatlon must (neclude, but is not
limited to:

() The type of transformer, le.,
radial or lower or higher network, that
requires replacement.

(#{) The type(s) of transformers, i.e.,
radial or lower or higher network, that
must be used for replacement.

(fi{) The date of transformer failure.

(iv) The date of subsequent replace-
ment. -

(v) The type of transformer, fi.e.
radial or lower or higher network, in-
stalled as a replacement.

(i) A statement describing actions
taken to locate a non-PCB or PCB-
Contaminated - transformer replace-
ment.

(2) Such emergency installation Is
permitted until Qctober 1, 1990, and
the use of any PCB Transformer In-
stalled on such an emergency basis Is
permitted for 1 year from the date of
installation or until October 1, 1990,

.whichever is ezarlier.

(3) PCB Transformers installed for
emergency burposes may be subse-
quently reclassified; however, the
transformer must be effectively reetas-
sified to & non-PCB or PCB-Contami-
nated status within 1 year after Instal-
lation or by October 1, 1980, whichev-
er Is earlier because the transformer
was Initially Installed in an emergency
situation. '

(C) Installation of a retrofilled PCB
Transformer for reclassification pur-
poses Is permitted when it Is done lh
accordance with the following:

(D Those who instelled transformers
for reclassification purposes must
maintaln on the owner's premises,
completed within 30 days of Installa.
tion, the following information:

(f) The date of installation, ’

(i) The type of transformer, le,
radial or lower or higher network, In-
stalled. .

(#i{) The PCB concentration, If
known, at the time of installation.

(iv) The retrofill and reclassificatioh
schedule.

{2y Por purposes of this paragraph,
the installatlon of retrofilled PCB
Transformers for purposes of reclassi-
fication under paragraph (aX2)Xv) of

tlhilsgggctlon is permitted until October

§761.30

(i) However, the use of a retrofilled
PCB ‘Transformer installed for reclas-
sification purposes Is limited to 18
months after installation or until Oc-
tober 1, 1990, whichever s earlier.

(i1) Retrofilled mineral oil PCB
Transformers may be Installed for re-
classification purposes Indefinitely
after October 1, 1980.

{(1i{) Once a retrofllled transformer
has been Installed for reclassification
purposes, {t must be tested 3 months
after Installation to ascertain the con-
centration of PCBs, If the PCB con-
centration Is below 50 ppm, the frans-
former - can be reclassified as a non-
PCB Transformer. If the PCB concen-
tration is between 50 and 500 ppm, the
transformer can be reclassifled as a
PCB-Contaminated transformer,. If
the PCB concentration remains at 500
ppm or greater, the entire process
must efther be repeated until the
transformer has been reclassified to a
non-PCB or PCB-Contaminated trans.
former In accordance with paragraph
(a)Y2Xv) of this section or the trans-
former must be removed {rom service.

(D) Owners who Iinstalled - PCB
Transformers In emergency situations
or for reclassification purposes be-
tween October 1, 1985 and September
1, 1988 must notify the Regional Ad-
ministrator in writing by October 3,
1988 of such installation. The notifica-
tion for emergency instzllation must
Include the Information In paragraph
X DUEIXBX )1 through (vi) of this
section. The notification for reclassifi-
cation must include the Information in
paragraph (a)X1XHiCX1X1) through
(iv) of this sectlon. All PCB Trans-
formers Installed in an emergency sit-
uatlon or installed for reclassification
purposes are subject to the require-
ments of this Part 761.

tiv) As of October 1, 1990, all higher
secondary voltage radial PCB Trans-
formers, in use in or near commercial
buildings, and lower secondary voltage
network PCB Transformers not locat-
ed in sidewalk vaults in or neir com-
mercial bulldings (network transform-
ers with secondary voltages below 480
volts) that have not been removed
from service as provided in paragraph
(aX1X¥IvKB) of this section, must be

equipped with electrical protection to
avoid transformer ruptures caused by
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high current {aulls, As of February 25,
1591, all lower secondary voltage
radial PCB Transformers, in use in or
near commercial bulldings, must be
equipped with electrical protection to
avold transformer ruptures caused by
high current faults.

(A) Current-limiting fuses or other
equivalent technology must be used to
detect sustained high current faulis
and provide for the complete deenerig-
zation of the transformer (within sev-
eral hundredths of a second In the
¢ase of higher secondary voltage radial
PCB Transformers and within tenths
of a second in the case of lower sec-
ondary voltage network PCB Trans-
formers), before transformer rupture
occurs. Lower secondaty voltage radial
PCB Transformers must be equipped
with electrical protection as provided
in paragraph (aX1X}1v)XE) of this sec-
tion. The installation, setting, and
meintenance of current-limiting fuses
or other equivalent technology to
avoid PCB Transformer ruptures from
sustained high current faults must be
completed in accordance with good en-
gineering practices.

(B) All lower secondary voltage net- p

work PCB Transformers not located in
sidewalk vaults (network transformers
with secondary voltages below 480
volts), In use in or near commercial
buildings, which have not been pro-
tected as specifled in paragraph
@ VIA) of this section by October
1, 1990, must be removed from service
by October 1, 1883.

(C) As of October 1, 1890, owners of
lower secondary voltage network PCB
Transformers, in use in or near com-
mercial buildings which have not been
protected as specifled in paragraph
(a){13%Iv)A) of this section and which
are not located in sidewalk vaults,
must register in writing those trans-
formers with the EPA Regional Ad-

. ministrator in the appropriate region.
The information required to be provid-
ed In writing to the Reglonal Adminis-
trator Includes:

(1) The specitic location of the PCB
Transformer(s).

{2) The address{es) of the building(s)
and the physical location of the PCB
Transformer(s) on the building site(s).

¢3) The identification number(s) of
the PCB Transformer(s).
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(D) As of October 1, 1993, ali lower
secondary voltage network PCB
Transformers located In sidewalk
vaults (network transformers with sec-
ondary voltages below 480 volts) In use
near commercial buildings must be re-
moved from service. .

(E) As of February 25, 1991, all lower
secondary voltage radial PCB Trans-
formers must be equipped with electri-
cal protection, such as current-limiting
fuses or other equivalent technology.
to detect sustained high current faults
and provide for the complete deenergi-
zation of the transformer or complete
deenerglization of the faulted phase of
the transformer within several hun-
dredths of a second. The installation,
setting, and maintenance of current-
limiting fuses or other equivalent
technology to avoid PCB Transformer
ruptures from sustained high current
faults must be completed in accord-
ance with good engineering practices.

(v} As of October 1, 1990, all radial
PCB Transformers with higher sec-
ondary voltages (480 volts and above,
including 480/277 volt systems) in use
in or near commercial buildings must,
in addition to the requirements of
paragraph (a)1)}iv)XA) of this section,
be equipped with protection to avold
transformer ruptures caused by sus-
tained low current faults. .

(A) Pressure and temperature sen-
sors (or other equivalent techhology
which has been demonstrated to be ef-
fective In early detection of sustained
low current faults) must be used in
these transformers to detect sustained
low current faults. .

(B) Disconnect equipment must be
provided to insure complete deenergi-
zatlon of the transformer in the event
of a sensed abnormal condition (e.g.,
an overpressure or overtemperature
condition in the transformer), caused
by a sustained low current fault. The

disconnect equipment must be conflg-
ured to operate automatically within
30 seconds to 1 minute of the receipt
of a signal indicating an abnormal con-
dition from a susialned low current
fault, or can be configured to allow for
manual deenergization from a manned
on-site control center upon the receipt
of an audio or visual signal indicating
an abnormal condition caused by 8
sustained low current fault. Manual
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deenergization from a manned on-site
control center must occur within .1
minute of the recelpt of the audic or
visual signal Indicating an abnormal
conditlion caused by a sustalned low
current fault. If automatic operatioh
is selected and a circult breaker is utl-
lized for disconnection, It must also
have the capability to be manually
opened if necessary.

(C) The enhanced electrical protec-
tive system required for the detection
of sustained low current faults and the
complete and rapid deenergization of
transformers must be properly in-
stalled, maintained, and set sensitive
enough (in accordance with good engl-
neering practices) to detect sustsined
low current faults and allow for rapid
and total deenergization prior to PCB
Transformer rupture (either violent ot
non violent rupture) and release of
PCBs.

(vi) As of December 1, 1985, all PCB
Transformers (including PCB Trans:
formers In storage for reuse) must be
reglstered with {ire response personnel
with primary jurisdiction (that Is, the
fire department or fire brigade which
would normally be called upon for the
Init{al response to & fire Involving the
equipment). Information required td
be provided to fire response personnei
includes: :

(A) The location of the PC
Transformer(s) (the address(es) of th
bullding(s) and the phystcal location
of the PCB Transformer(s) on the
building site(s) and for outdoor PCB
Transformers, the locatlon of the out-
door substation).

{B) The principal constituent of the
dielectric fluid in the transformer(s}
{e.g.. PCBs, mineral ofl, or silicone oll).

(C) The name and telephone
number of the person to contact In the
event of a fire (nvolving the equip-
ment. .

(vll} As of December 1, 1985, PCB
Transformers fn use In or near com-
merclal buildings must be registered
with building owners. For PCB Trans-
formers located in commercial bufld:
Ings, PCB Transformer owners must
;esister the transformers with theé
_rulld[ng owner of record. For PCB
b1':msrormer3 located near commercial

uildings, PCB Transformer owners
must register the transformers with
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all owners of bufldings located within

30 meters of the PCB Transformer(s),

Information required to be provided to

building owners by PCB Transformer

owners includes but is not limited to:

(A) The specific Jocation of the PCB
Tl(':i-.at;s&?hnner(s). :

e principal constituent of th
dielectric fluid In the tra.nsformer(s?
(e.g., PCBs, mineral oil, or silicone oil).

(C) The type of transformer installa.
tion (e.g.,, 208/120 volt network, 280/
120 volt radial, 208 volt radial, 480 volt
network, 480/277 volt network, 480
volt radial, 480/277 volt radial), -

{vill) As of December 1, 1985, com-
bustible materials, including, but not
limited to paints, solvents, plastics,
paper, and sawn wood must not be
stored within a PCB Transformer en-
closure (Le., in a transformer vault or
in a partitioned area housing a-trans-
former); within § meters of a trans-
(farmeru flnclodsure. or, {f unenclosed

npartitioned), within 5 meters
PCB Transformer. ers of a

tx) A visual Inspection of each PCB
Transformer {(as defined In the defini-
tlon of “PCB Transformer" under
§ 761.3} In use or stored for reuse ‘shall
be performed &t least once every 3
months, These Inspections may .take
place any time during the 3-month pe-
riods: January-March, April-June,
July-September, and October-Decem-
ber as long as there is a minlmum of
30 days between Inspections. The
visual Inspection must Include {nvesti-
gatiop for any leak of dielectric fluid
on or around the transformer. The
extent of the visual Inspections will
depend on the physleal constraints of
each transformer [nstallation and
should not require an electrlcal shut-
downr of the transformer belng In-
spected.

{x}If a PCB Transformer !5 found to
have a leak which results in any quan-
tity of PCBs running off or about to
run off the external surface of the
transformer, then the transformer
must be repalired or replaced to ellml-
nate the source of the leak. In sall

cases any leaking material must .be
cleaned up and properly disposed of
according to disposal requirements of
$ 761.60. Cleanup of the released PCBs
must be initiated as scon as possible,
but In no case later than 48 hours of
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its discovery. Until appropriate action
is completed, any active lenk of PCBEs
must be contalned to prevent exposure
of humans or the environment and in-
spected dally to verify eontainment of
the leak. Trenches, dikes, buckets, and
pans are examples of proper contain-
ment measures.
xiy it & PCB Transformer is in-
volved In & fire-related Incident, the
owner of the transformer must imme-
diately report the incident to the Na-
tional Response Center (toll-free 1-
R00-424-8802; In Washington, DC 202~
426-2815). A fire-related incident is de-
fined a8 any incident involving & PCB
Transformer which involves the gen-
eration of sufficient heat and/or pres-
sure {(by any source) to result in the
violent or non-violent rupture of a
PCB Transformer and the release of
PCBs. Information must be provided
regarding the type of PCB Transform-
er installation involved In the fire-re-
lated incident (e.g.. high or low sec-
ondary voltage network transformer,
high or low secondary voltage simple
radial system, expanded radial system,
primary gelective system, primary loop
system, OT secondary selective system
or other systems) and the readily 8s-
certainable cause of the fire-related in-
cldent (e.g., high current fault in the
primary or secondary or low current
fault in secondary). The owner of the
PCB Transformer must also take
measures as soon as practically and
safely possible to contain and control
any potentlal releases of PCBs and in-
complete combustion products into
water. These measures include, but are
not limited tot .

(4) The blocking of all floor drains
in the vicinlty of the transformer.

(B) The contalnment of water
runoff. .

(C) The control and treatment (prior
to release) of any water used in subse-
quent clesnup operations.

(xii) Records of inspection and main-
tenance history shall be maintained at
least 3 yesrs after disposing of the
transformer and shall be made avali-
able for {nspection, upon request by
EPA. Such records shall contain the
following {nformation for each PCB
Transformer:

(A} Its location.
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(B) The date of each visual inspec-
tion and the date that leak was discov-
ered, If different from the inspection
date.

(C) The person performing the in-
spection.

(D) The location of any leak(s).

(E) An estimate of the amount of di-
electric fluid released from any leak.

(7 The date of any eleanup, con-
tainment, repsir, or replacement.

(G) A deseription of any cleanup,
containment, or repair performed.

(H) The results of any containment
and daily inspection required for un-
corrected active leaks,

(xiii) A reduced visusl Inspection fre-
quency of at least once e€very 12
months applies to PCB Transformers
that utilize either of the following risk
reduction measures. These inspections
may take place any time during the
calendar year as Iong as there is a min-
imum of 180 days between {nspectlons.

(A) A PCB Transformer which has
impervious, undrained, secondary con-
tainment capacity of at least 100 per-
cent of the total dielectric fluld
volume of all transformers so con-

- talned or

(B) A PCB Transformer which has
been tested and found to contain less
than 60,000 ppm PCBs tafter 3 months
of In service use if the transformer has
peen serviced for purposes of réeducing
the PCB concentration). L F

(xiv) An increased visual inspection
frequency of at least once every week
applies to any PCB Transformer in
use or stored for reuse which poses an
exposure risk to food or feed. The user
of a PCB Transformer posing an expo-
sure risk to food is responsibie for the
inspection, recordkeeping, and mainte-
nance requirements under thls section
until the user notifies the owner that
the transformer may pose an exposure
risk to food or teed. Following such

notification, 1t is the owner's ultimate
responsibility to determline whether
the PCB Transformer poses an expo-
sure risk to food or feed.

(xv) In the event 2 mineral oll trans-
former, assumed to contain less than
500 ppm of PCBs as provided In
$761.3, 1s tested and found to be con-
taminated at 500 ppm OF greater
PCRBs, it will be subject to all the re
quirements of thils Part 761, In addi-
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tion, efforts must be initiated immedi-
g_till;‘r) lit;a.o br:ng the transformer into
co nee {n accordan -
1owAngRschedu1e: ce with the fol

(A) Report fire-related incld -
fective immediately after disco$2$: et

(B) Mark the PCB transformer
within 7 days after discovery.

(C) Mark the vault door, machinery
room door, fence, hallway or other
means of access to the PCB Trans-
former within 7 days after discovery.

(D) Register the PCB Transformer
{n writing with fire response personnel
with primary jurisdiction and with the
building owner, within 30 days of dis-
% Install

( nstall electrical pro
equipment on a radial PCDB 'Ll?:at:xvse
former and a non-sidewalk vaull, lower
secondary voltage network PCB
Transformer in or near & commercial
puilding within 18 months of discovery
or by Oectober 1, 1990, whichever Is
later. '

{F} Remove a non-sidewalk vaull
lower secondary voltage network PCE;
Transformer in or near a commercial
building. |f electrical protectlve equip-
zggt{h lsOf r:ici)t installed, within 18

s scovery or
lstsé.)vgllchgver {s la!.’t.er. by October L.
emove a lower secondar -
age network PCB Transformer lgcva?::tii
in a sidewalk vault In or near a com-
?i:;g?el bl.:lh'%)ln%5 within 18 months of
ry or cto 1
evelziis Ty or y ber 1, 1893, which-
(H) Retrofill and reclassify a ra

PCB Transformer or a loweryor hig%lz.ll'
secondary voltage network PCB
Transformer, located {n other than a
sidewalk vault In or near a commercial
bullding, within 18 months or by Octo-
ber 1, 1990, whichever is later. This is
an option in lieu of installing electrical
protective equipment on a radial or
lower secondary voltage network PCB
Transformer located in other than a
sidewalk vault or of removing & higher
sTrec;ndary voltage network PCB
nsformer or & lower secondary
voltage network PCB Transformer, lo-
cated In a sidewalk vault, from sen:Ice
(I) Retrofill and reclassify a lowei:
‘sIt‘econdnry voltage network PCB
v;':ﬁsformer. located in a sidewalk
Netend In or near a commercial building
In 18 months or by October 1.
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1093, whichever is later. This is an
option in Heu of installing electrical
protective equipment or removing the
tria‘;x)sl;n?e? from servlice,
etrofill and reclassif

secondary voltage netwgrﬁ higgg
Transformer, located in a sidewalk
vault, in or near a commercial building
within 18 months or by October 1
1990, whichever is later. This s aﬁ
option in lieu of other requirements

(2) Servicing conditions. (i) Tra'ns-

formers classified as PCB-Contaminat.
ed Electrical Equipment (as defined in
the definition of “PCB-Contaminated
Electrical Equipment” under §761.3)
may be serviced (including rebuilding)
only with dielectric fluld containing
le?fi;‘:l:n 500 ppm PCB. .

ny servicing (including reb -
ing) of PCB Transformers (ags. deflilélgd
in"r.he definition of “PCB Transform-
er” under §761.3) that requires the re-
moval of the transformer coil from the
transformer casing is prohibited. PCB
Transformers may be serviced (includ-
Ing topping off) with dielectric fluld at
ar:siful;‘(;%cBoncentration. ‘

Bs removed during any serv-
lelng activity must be cagtureyd?):.;vd
either reused as dlelectric fluid or dis-
posed of In acecordance with the re-
qulrements of §761.80. PCBs from
PCB Transformers must not be mixed
gg.g gr added to dielectric fluld from
PCB- ontaminated Electrical Equip-

(iv) Regardless of {ts PCB 3
tion, dielectric flulds contaﬁ%?xsgnlt;:s;
than 500 ppm PCB that are mixed
with flulds that contaln 500 ppm or
greater PCB must not be used as di-
electric fluid In any electrical equip-
ment. The entire mixture of dielectric
fluld must be considered to be greater
than 500 ppm PCB and must be dis-
posed of In an Incinerator that meets
th(e ;-egtgléement.s in § 781,70,

\ B Transformer may b .
verted to PCB-Cont.amlnatedy Ellee‘c::g?i-
cal Equipment or to a non-PCB Trans-
former and a transformer that is clas-

sified as PCB-Contaminated Electric

Equipment may be reclassified to aa]
non-PCB Transformer by dralning, re-
filling and/or otherwise servlclng'the
transformer. In order to reclassify, the
transformer’'s dielectric fluid ﬁmst
contain less than 500 ppm PCB (for
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conversion to PCB-Contaminated Elec-
trical Equipment) or less than 50 ppm
PCB (for conversion to a non-PCB
Transformer) after a minimum of
three months of in-service use subse-
quent to the last serviclng conducted
for the purpose of reducing the PCB
concentration in the transformer. In-
service means that the transformer is
used electrically under loaded condi-
tions that raise the temperature of the
dielectric fluid to at least 50° Centi-
grade, The Director, Exposure Evalua-
tion Division may grant, without fur-
ther rulemaking, approval for the use
of aiternative methods that simulate
the loaded conditions of in-service use.
All PCBs removed from transformers
for purposes of reducing PCB concen-
trations are subject to the disposal re-
guirements of § 761.60.

(vl) Any dlelectrlc fluid contalning
50 ppm or greater PCB used for servic-
ing transformers must be stored In ac-
cordance with the storage for disposal
requirements of § T61.65.

(vil) Processing and distribution In
commerce of PCBs [for purposes of
servicing transformers’ {s permitted
only for persons who are granted an
exemption under TSCA 8(e)3IKB).

(b} Use in and servicing of ratlroad
transformers. PCBs may be used In
transformers in railroad locomotiveés
or rallroad self-propelled cars ("rail-
road transformers'’) and may be proc-
essed and distributed In commerce for
purposes of servicing these transform-
ers in a manner other than a totally
enclosed manner subject to the follow-
ing conditions:

(1} Use restrictions. (1) After July 1,
1083, the number of rallroad trans-
formers contalning & PCB concentra-
tion greater than 60,000 ppm (8.0 per-
cent on & dry weight basis) in use by
any affected railroad organization
may not exceed two-thirds of the total
railroad transformers containing PCBEs
In use by that organization on January
1, 1982.

(iiy After January 1, 1984, the
number of rallroad transformers con-
talning a PCB concentration greater
than 60,000 ppm in use by any affect
ed rallroad organization may not
exceed one-third of the total rallroad
transformers containing PCBs in use
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by that organization on January i,

1982,

(ifi) After July 1, 1084, use of ralil-
road transformers that contain dielec-
tric fluids with a PCB concentration
greater than 60,000 ppm is prohibited.

(lv) After July 1, 1985, the number
of railroad transformers containing a
PCB concentration greater than 1,000
ppm (0.1 percent on 2 dry weight
basis) in use by any affected railroad
organization may not exceed iwo-
thirds of the total rallroad transform-
ers containing PCBs in use by that or-
ganization on July 1, 1984,

(v) After January 1, 1986, the
number of rallroad transformers. con-
taining a° PCB concentration greater
than 1,000 ppm in use by any affected
railroad organization may not exceed
one-third of the total railrogd trans-
formers containing PCBs in use by
that organization on July 1, 1984.

(vi) After July 1, 1986, use of rafl-
road transformers that contaln dielec-
tric fuids-with a PCB concentration
greater than 1,000 ppm is prohibited.

. (vi) The concentration of- PCBs in
‘the dlelectric fluid contained in rail-
road transformers must be measured:
{A) Immediately upon completion of
any authorized servicing of o railroad
transformer conducted for the pur-
pose of reducing the PCB concentra-
tion in the dielectric fluld in the trans-

former, and '

(B) Between 12 and 24 months after
each servicing conducted in accord-
ance with paragraph (DI 1V A) of
this section: -

{C) The data obtalned as a result of
paragraphs (b)Y 1)(vilXA) and (B) of
this section shall be retalned until
January 1, 1891, :

(2) Servicing restrictions. (1) If the
coll is removed from the casing of 2
rallroad transformer {(€.g. the trans-
tformer is rebuilt), after January 1.
1982, the railroad transformer may
not be refilled with dielectric fluld
contairiing a PCB concentration great-
er than 50 ppm; .

(iiy After January 1, 1082, rallroad
transformers may only be serviced
with dielectric fluid containing less
than 60,000 ppm PCBs, except as pro-
vided In paragraph (b} 2)(1) of this sec-

tion;
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(iil) After January 1, 1984, railroad
transformers may only be serviced
with dielectrle fluld containing less
than 1000 ppm PCB, except as provid-
El‘:cl)r:'n paragraph (bX}2)1} of this see-.

(iv} Dielectric fluid may b
through activated carbon 3::pr gtlfxlétxﬁ-iig
Lr;d:_xesétrllgilly fgoc;ssed for the purpose

ng the

O e: CB concentration in

vy Any PCB dielectric fluid

used to service PCB railroad ut‘.l:inf:

i?ilt:rr??: n_'utjst. be s;_tored in accordance
e storage for dis -
gy esaly 14 posal require

(vl) After July 1, 1979, pro
and distribution in commercpe o? eps%lgg
for purposes of servicing railroad
transformers is permitted only for per-
sons who are granted an exemption
under TSCA section 6{eX3)B).

(vil) A PCB Transformer may be
converted to a PCB-Contaminated
Transformer or to a non-PCB Trans-
former by draining, refilling, and/or
otherwise servicing the railroad trans-
former. In order to reclassify, the rall-
road transformer's dlelectric fluid
must contain less than 500 ppm (for
conversion to PCB-Contaminated
Transformer) or less than 50 ppm PCB
(for conversion to a non-PCB Trans-
former) after a minimum of three
months of inservice use subsequent to
tﬁlaip})ag srervlctl:ln? conducted for the

of reducing th -
tration In the translgormirl.:'CB concen

(¢) Use in and servicing o
equipment. PCBs may ge fufsréic;u?g
mining equipment and may be proc-
essed and distributed In commerce for
purposes of servicing mining equip-
ment in & manner other than a totally
enclosed manner until January 1
1982, subject to the following condlz
tions:

(1) PCBs may be added to motors In
mining equipment in mines or mining
ar(eza.s until January 1, 1982;

) PCB motors in loader-typ
mining equipment must be rebel.:.lltt? l;:
alr-cooled or other non-PCB-contaln-
ing motors whenever the motor Is re-
turnegd to a service shop for servicing:

N (3) PCB motors In continuous miner-
ype equipment may be rebulli as PCB
motors until January 1, 1880;
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(4) Any PCBs that w.e¢ on hand to
service or repair mining equipment
n:ust be stored In accordance with the
s; '?gall%es:for disposal requirements of

(5) After July 1, 1979, proc
distribution In cnmmerc?a ofers:sé%gsa&?.
purposes of servicing mining equip-
ment s permitted only for persons
who are granted an exemption under
T?c(l':A section 6(eX3XB).

} Use in heat transfer
After July 1, 19584, 1ntentl6fna11;y;f§.ﬁ;:
factured PCBs may be used In heat
transfer systems In a manner other
than a totally enclosed manner-at a
concentration level of less than. 50
g?n};ap;ovidettl:l that the regquirements
ragraphs (d}(1
this section are me)t(,. ) through (3) of

(1} Each person who owns
transfer system that ever conai.a?:gg
PCBs al concentrations above 50 ppm
must test for the concentration of
PCBs in the heat transfer fluid of
such a system no later than November
1, 1979, and at least annually thereaf-
ter. All test sampling must be per-
formed at least three months after the
most recent fiuid refilling. When a
test shows that the PCB concentration
is less than 50 ppm, testing under this

paragraph is no longer required.

(2) Within six months of a test per-
formed under paragraph (d)1) of this
section that indlcates that a system's
fluid contains 50 ppm or greater PCB
(0.005% on a dry weight basis), the
system must be drained of the PCBs
and refilled with fluid containing less
than 50 ppm PCB. Topping-off with
ggsgetzanafer fluids containing PCB

ntratio
B ea, ns of less than 50 ppm Is

(3) After November 1, 1979, no
transfer system that is used 1nhfr?é
manufacture or processing of any
food, drug, cosmetlc or device, as de-
flned in section 201 of the Federal
Food, Drug, and Cosmetle Act, may
contain transfer fluid with 50 ppm or
g;iila.stfr PCB (0.005% on a dry weight

(4) Additlon of fluids containin
PCB concentrations grea 5
ppr5n is prohibited. greater than 50

(5) Data obtained as & result -
graph (d)(1) of this section musotftg): f-z.
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tained for five years after the heat
transfer system reaches 50 ppm PCB.
(e) Use in hydraulic systems. After
July 1, 1984, intentionally manufac-
tured PCBs may be used in hydraulic
systems In & manner other than a to-
tally enclosed manner at a concentra-
tion level of less than 50 ppmn provided
that the requirements in paragraphs
(e} through (5) of this section are
met. ' ]
(1) Each person who owns a hydrau-
lic system that ever contained PCBs at
concentrations above 50 ppm must test
for the concentration of PCEBs in the
hydraulic fluid of each system no later
than November 1, 1979, and at least
annually thereafter. Al test sampling
must be performed at least three
months after the most recent fluid re-
fillilng. When a test shows that the
PCB concentration is less than 50
ppm, testing under this paragraph is
no longer required.

¢2) Within six months of a test
under paragraph (e)(1) of this section
that indicates that a system's fluld
contains 50 ppm or greater PCB
0.005% on a dry . weight basis), the
system must be drained of the PCBs
and refilled with luid containing less
than 50 ppm PCB. Topping-off with
hydraulic {luids containing PCB con-
centrations less than 50 ppm to reduce
PCE concentrations is permitted.

(3) Addition of PCBs at concentra-
tions of greater than 50 ppm is prohib-
ited.

(4) Hydraullc fluid may be drained
from a hydraulic system and filtered,
distilled, or otherwise serviced in order
to reduce the PCB concentration
below 50 ppm. :

{5) Data obtained as 2 result of para-
graph (eX1) of this sectlon must be re-

tained for five years after the hydrau- -

lic system reaches 50 ppm.
(fy Use in carbonless copy Ppaper.
_ Carbonless copy paper . containing
PCBs may be used in & manner other
than s totally enclosed manner indefi-
nitely.

(g) Pigmendts. Diarylide and Phthalo-
cyanin pigments that contain 50 ppm
or greater PCB may be processed, dis-
tributed in commerce, and used in &
manner other than 2 totally enclosed
manner until January 1, 1982, except
that after July 1, 1879, processing and
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distribution in commerce of diarylide
or phthalocyanin pigments that con-
tain 50 ppm or greater PCB is permit-
ted only for persons who are granted
an exemption under TSCA sectlon
6te X INB). .

(h) Use in and servicing of electro-
magnets, swilches and voltage regula-
tors. PCBs at any concentration. may
be used in electiomagnets, switches
(ncluding sectionalizers and motor
starters), and voltage regulators and
tmay be used for purposes of servicing
this equipment (including rebuilding)
for the remainder of their useful lives,
subject to the following conditlons:

(1) Use condilions. i) After October
1, 1985, the use and storage for reuse
of any electromagnet which poses an
expostire risk to tood or feed Is prohib-
ited if the electromagnet contains
greater tha 500 ppm PCBs.

{ily A visual inspection of each elec-
tromagnet subject to paragraph
(h}1)1) of this section, shali be per-
formed at least once every week ac-
cording to the conditions contained In
3 761.30¢a)( 1) (iD and (iv).

(2) Servicing conditions. () Servic-
‘Ing (including rebuilding) any electro-
magnet, switch, or voltage regulator
with a PCB concentration of 500 ppm
or greater which requires the removal
and rework of the internal compo-
nents is prohibited.

(i) Electromagnets, switches, # and
voltage regulators classifled as PCB-
Contaminated Electrical Equipment
(as defined in the definition of “PCB-
Contaminated Electrical Equipment”
under § 761.3) may ne serviced (includ-
ing rebuilding) only with dielectric
fluld containing less than 500 ppm
PCB. :

(iii) PCBs removed during any serv-
leing activity must be captured and
either reused as dielectric fluid or dis-
posed of in accordance with the re-
quirements of $761.60. PCBs from
electromagnets switches, and voltage
regulators with a PCB concentration
of at least 500 ppm must not be mixed
with or added to dielectric fluid from
PCB-Contaminated Flectrical Equip-
ment. . .

tiv) Regardless of its PCB concentra-
tion, dielectric flulds containing less
than 500 ppm PCB that aré_mixed
with fluids that contain 500 ppm OT
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greater PCB must not be used as di-
electric fluid in any electrical equip-
ment. The entire mixture of dielectric
fluld must be considered to be greater
than 500 ppm PCB and must be dis-
posed of in an Incinerator that meets
the requirements of § 761.70,

(v) An electromagnet, switch or volt-
age regulator with a PCB concentra-
tion of at least 500 ppm may be cbn-
verted to PCB-Contaminated Eleckri.
cal Equipment or to a non-PCB classi-
fleation and PCB-Contaminated Elec-
trical Equipment may be reclassified
to & non-PCB classification by drain-
Ing. refilling and/or otherwlse servic-
ing the equipment. In order to be te-
classified, the equipment's dlelectric
fluid must contain less than 500 ppm
PCB (for conversion to PCB-Contami-
nated Electrical Equlpment) or less
than 59 ppm PCB (for conversion td a
non-PCB classification) after a mini-
mum of three months of in-service use
subsequent.to the last servicing con.
ducted for the purpose of reducing the
PCB concentration In the equipment
In-service use means the equipment Is;
used electrically under loaded condi-
tlons. The Assistant Administrator
may grant, without further rulemak-
ing. approval for the use of alternative
methods that simulate the loaded con.
ditions of in-service use. All PCBs te-
moved from this equipment for pur-
g;)esesuogj re:lutclng PCB concentratiohs

subject to t
it 761.60.he disposal require-

(vl} Any dielectric fluid t
50 ppm or greater PCB usedct?c:r:-tsaé?i?cg-
ing electromagnets, switches, or volt-
age regulators must be stored in de-
cordance with the storage for disposal
requirements of § 761.65.

(vil} Processing and distributlon’
commerce of PCBs for nurr)ca;‘:'a!s.l :)I}
servicing electromagnets, switches or
voltage regulators is permitted oﬁly
for persons who are granted an ex-
er:xI;;tlgn under TSCA 6(eX3XB).

] se in compressors a
liguid of nalural gas pipelizis.”;’ctg;
may be used indeflinitely in the com-
pressors and in the liquids of natural
g?sl pipelines at a concentration level
of lesg than 50 ppm provided that they

are marked in acco
§761.45(a). rdance  with

§761.30

(J) Small quantities for research and
development. PCBs may be used In
small quantities for research and de-
velopment, as deflned in §761.3, in a
manner other than a totally enc':losed
manner, indefinitely. Manufacture
processing, and distribution in com-'
merce of PCBs In small quantitles for
research and development is permitted
gglz nfo; pers:;m who have been grant-

xem

ed an exe ption under TSCA section

(k) Microscopy mountin '
PCBs may be used as 2 pérrﬁa:zeer?th:nﬂ{':
croscaple mounting medium In-=a
manner other than a totally enclosed
manner indefinitely, Manufacture
processing, and distributien in com:
merce of PCBs for purposes of useasa
mounting medlum are permitted only
gxﬁaz::ons who are granted an ex-

u
s, nder TSCA section
(1} Use in capacitors, PC
foncentrauon may be used ?r?g:.pigi

L;)or;;:subject to the f{ollowing condi:

(1) Use conditions. (i) After Oc
1, 19388, the use and storage for'::;g:;
of PCB Large High Voltage Capacitors
and PCB Large Low Voltage Capaci-
tors which pose an exposure risk to
fo(oi? c:'rfeed is prohibited. .

) After October 1, 1988, the u
PCB Large High Voltage Capacslfoﬁé
and PCB Large Low Voltage Capaci-
tors Is prohibited unless the capacltor
s used within a restricted-access elec-
trical substation or in a contained and
restricted-access Indoor Installation. A
restricted-access electrical substation
is an outdoor, fenced or walled-in facil-
Ity that restricts public access and is
used In the transmission or distribu-
tion of electric power. A contained and
restricted.access indoor Installation
does not have public access and has an
?;iiiqtge:‘te ro?[. walls, and floor to con-

y release
ain any releas of PCBs within the

(2) [Reserved)

(m) Use in and servicing of circui
breakers, reclosers and cablge. IP(CJIBr?:Lt
any concentration may be used in cir-
cuit breakers, reclosers, and cable and
may be used for purposes of servicing
this electrical equipment (Including re-
building) for the remainder of their
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useful lives, subject to the following
conditions:

(1) Servicing conditions. ti) Circuit
breakers, reclosers, and cable may be
serviced (including rebuilding) only
with dielectric fluid containing less
than 50 ppm PCB.

(ii) Any circuit breaker, recloser oOr
cable found to contain at Jeast 50 ppm
PCBs may be serviced only in accord-
ance with the conditions contalned in
40 CFR 761.30(hX2).

(2) [Reserved]

(n) Microscopy immersion oil. PCBs
may be used as an immersion oll in
fluorescence microscopy. in a manner
other than a totally enclosed manner
indefinitely. Manufacture, processing,
and distribution in commerce of PCBs
for purposes of use as & low fluores-
cence immersion oil are permitted
only for persons who are granted an
exemption under TSCA  section
6(eX3NB).

(o) Optical liquids. PCBs may be
used as optical liquids in a manner
other than a totally enclosed manner
indefinitely. Manufacture, processing,
and distribution in commerce of PCBs
for purposes of use as optical liquids
are permitted only for persons who
are granted an exemption under TSCA
section 8(eX3)XB)

(Approved by the Office of Management:
and Budget under control pumber 2070-
0003; the recordkeeping requirements of
paragraph () 1) x!li) were approved by the
Office of Management and Budget under
eontrol number 2070-000T)

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020, 2025
(15 U.8.C. 2605}

[44 FR 31542, May 31, 1979. Redeslignated at
47 FR 19527, May 6, 1982, and amended at
47 FR 37257, Aug, 25, 1983; 48 FR 135, Jan.
3, 1683; 40 FR 95241 and 25242, June 20,
1984: 49 FR 28150, and 28202, July 10, 1884;
50 FR 29169, July 17, 1685 53 FR 12524,
Apr. 15, 1988; 53 FR 24221, June 27, 1988; 53
TR 27328, July 19, 1638; 54 FR 28418, July
8, 1089; 55 FR 45804, Oct. 31, 1990; §5 FR
40045, Nov. 286, 19901

Subpart C—Marking of PCBs and PCB
tems

§761.40 Marking requirements.

(a) Each of the following items in
exlstence on or after July 1, 1978 shall
be marked as illustrated in Figure 1 in
§ 761.45(a); The mark illustrated In

40 CFR Ch. | (7-1-92 Edition)

Figure 1 Is referred to as M, through-
out this subpart. .

(1) PCB Contalners;’

¢2) PCB Transformers at the time of
manufacture, at the time of distribu-
tion in commerce if not already
marked, and at the time of removal
from use If not already marked.
[Marking of P_CB-Contammat.ed Elec-
trical Equipment is not required];

¢3) PCB Large High Voltage Capaci-
tors at the time of manufacture, at the
time of distribution In commerce if not
already marked, and at the time of re-
moval from use if not already marked;

(4) Equipment containing a PCB
Transformer or a PCB Large High
Voltage Capacitor at the time of man-
ufactute, at the time of distribution in
commerce if not already marked, and
at the time of removal of the equip-
ment from use if not already marked;

(5 PCB Large Low Voltage Capacl-
tors at the time of removal from use;

(6} Electric motors using PCB cool-
ants (See also paragraph (e):of this
section), ’

*(7) Hydraullc systems using PCB hy-
draulic fluid (See also paragraph (e) of
this section). . ’

(8) Heat transfer systems (other
than PCB Transformers} using PCBs
(Gee also paragraph (e} of this sec-
tion) ) o

(9) PCB Article Containers contain.
ing articles or equipment that must be
marked under paragraphs (a) (1)
through (8) of this section;

(10) Each storage area used to store
PCBs and PCB Items for disposal.

(b) As of October 1, 1978, each trans-
port vehicle shall be marked on each
end and side with M, as described In
§ 761.45(a) if it Is loaded with PCB
Containers that contain more than 45
kg (09.4 1bs.) of PCBs in the liquid
phase or with one or more PCE Trans-
formers (See also paragraph (e) of this
section).

(c) As bf January 1, 1979, the follow-
ing PCB Artlicles shall be marked with
mark M, as described in § 761.45(a)

(1) All PCB Transformers not
marked under paragraph (a) of this
section [marking of PCB-Contaminat-
ed Electrical Equipment s not re-
quired);
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(2) All PCB Large High Voltage Ca-
pacitors not marked under paragraph
{a) of this section .

(1) Will be marked individually with
mark M,, or

(i) If one or more PCB Large High
voltage Capacitors are installed in s
protected location such as on a power
pole, or structure, or behind a fence;
the pole, structure, or fence shall be
marked with mark M,, and & record o
procedure ldentifying the PCB Capaci-
tors shall be maintained by the owner
or operator at the protected location.

(d) As of January 1, 1979, all PCB
Equipment containing a PCB Small
Capscitor shall be marked 2t the time
of manufacture with the statement,
«This equipment contains PCB
capacltor(s)"*. The mark shall be of
the same size as the mark M,,

.(e) As of October 1, 1979, applicable
pPCB Ttems in paragraphs (a} (1), (8),
(1), and (8) of thls section containing
PCBs in concentrations of 50 to 500
ppm and applicable transport vehicles
in paragraph (b) of this section loaded
with PCB Contalners that contain
more than 45 kg (99.4 1bs.} of liquld
PCBs in concentrations of 50 ppm to
500 ppm shall be marked with mark
M(._f:;.svcli.rehscribed in §761.45¢a) '

ere mark M, is specified b
the PCB Artlcle or PCB Ezulpment.lté
too small to accomodate the smallest
permissible size of mark M,, mark M,
as described in § 761.45(b}, may be
used instead of mark M,.

(g) Bach large low voltage capacitor,
each small capaclior normally used In
alternating current circults, and each
r}.uorescent light ballast manufactured
(“manufactured”, for purposes of this
sentence, means bullt) between July 1,
1978 and July 1, 1998 that do not con-
taln PCBs shall be marked by the
manufacturer at the time of manufac-
ture with the statement, “No PCBs".
The.mark shall be of similar durability
and readability as other marking that
indicate electrical informatlion, part

. numbers, or the manufacturer's name.

For purposes of this paragraph mark-

}?gmrquhiﬁn%m only is applicable to
s bu omestically o

aI(tlejr June 30, 1978. v or abroad
y All marks required by this sub-

part must be placed in a position on

‘the exterior of the PCB Items or

§761.4¢2

transport vehicles so tnat the marks
can be easily read by any persons in-
specting or servicing the marked PCB
It::lr?sAor transport vehicles.

ny chemical substance or -
ture that is manufactured after th?g;-
fective date of this rule and that con-
tains less than 500 ppm PCB (0.05% on
a dry weight basis), including. PCB
that is a byproduct or impurity, must
be marked In accordance with a.hy re-
quirements contained In the exemp-
tion granted by EPA to permit such
manufacture and Is not subject to any
other requirement in this subpart
unless so specified in the exemption.
This paragraph applies only to con-
tainers of chemical substances or mix-
tures, PCB articles and equipment into
which the chemical substances or mix-
tures are processed, are subject to the
marking requirements contained' else-
where in this subpart.

t) PCB Transformer lo '
he :narkcd as follows: cations ghall

(1) Except as provided in para
(§12) of this section, as of Dfe)cem%:rtf‘rp;1
1985, the vault door, machinery rooml
door, fence, hallway, or means of
access, other than grates and manhole
covers, {0 & PCB Transformer must be
marked with the mark M, as réquired
by paragraph (a) of this section.

{2) A mark other than the M, mark
may be used provided all of the follow-
ing conditions are met:

(i) The program using such an alter-
native mark was initiated prior io
August 15, 1985, and can be substanti-
at(elcii with documentation.

) Prlor to August 15, 1985, coordi-
nation between the trnnstormerc(?\?rlr-:iir
and the primary fire department oc-
curred, and the primary fire depart-
ment khows, accepts, and recognizes
what the alternative mark means, and
that this can be substantiated with

. documentation.

(fil) The EPA Reglonal Administra-
tor in the appropriate region is in-
formed in writing of the use of the al-
ternative mark by October 3, 1988 and
is provided with documentation that
the program began before August 15,
1985, and documentation that demon-
strates that prior to that date the pri-
mary fire department knew, accepted
and recognized the meaning of the
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mark, and inctuded this information in
tirefighting tralning. '

(iv) The Regional Administrator will
elther approve or disapprove in writ-
ing the use of an alternative mark
within 30 days of receipt of the docu-
mentation of a program.

(3) Any mark placed in accordance

with the requirements of this section
must be placed in the locations de-
seribed in paragraph () 1) of this sec-
tion and In a manner that can be
easily read by emergency response per-
sonnel fighting a fire involving this
equipment.
(44 FR 31542, May 31, 1979. Redestgnated at
47 FR 19527, May §, 1982, and amended at
47 FR 37358, Aug. 25, 188%; 50 FR 29201,
July 17, 1985; 60 FR 22176, Aug. 9, 1985; 53
FR 12524, Apr. 15, 1988; 53 FR 27329, July

19, 19883 '

g761.45 Marking formats.
The following formats shall be used

for marking:
(a) Lerge PCB Mark—M.. Mark M,
shall be &s shown in Figure 1, letters

and striping on & white or yellow back- T

ground and shall be sufficiently dura-
ble to equal OT exceed the life (includ-
ing storage for disposal) of the PCB
Article, PCB Equipment, or PCB Con-
tainer. The size of the mark shall be at
least 15.25 cm (6 inches) on each side.
1f the PCB Article or PCB Equipment
is too small to accommodate this size,
the mark may be reduced in size pro-
portivnately down to 2 minlmum of 5
cm (2 inches) on each side.

(b) Small PCB Mark—M,. Mark M,
shall be as shown in Figure 2, letters
and striping on a white or yellow back-
ground, and shall be suffictently dura-
ble to equal or exceed the life tinclud-
ing storage for disposal) of the PCB
Artlcle, PCB Equipment, or PCB Con-
tainer. The mark shall be a rectangie
25pby 5cm (1 inch by 2 inches). 1f the
PCB Article or PCB Equipment is too
small Lo accommodate this size, the
mark may be reduced in size propor-

tionately down to 2 minimum of 1 by 2

cm {4 by .B inches).

40 CER Ch. | (7-1-92 Edition)
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[44 FR 21542, May 21, 1579, Redesignsted at
47 FR 19521, May 8.1982] '

Subpart D—>5torage and Disposol

Nore: This gubpart does not require re-
moval of PCBs and PCB Items from service
and disposal earlier than would normally be
the case. However, when PCBs and PCB
Items are removed f{rom service and dis-
posed of, dlsposal must be undertaken In ac-
cordance with these regulations, PCBs (in-
cluding solls and debris? and PCE Items
which have been placed in & disposal site are
considered to be ~in service” for purposes of
the applicability of Lhis subpart. This subd-
part does not require PCBs and PCB Items
landfilidd priot to February 17, 1978 to be
removed for disposal. However. if such
PCEs or PCB Items are retnoved from the
disposal site, they must be disposed of in ac-
cordance with this subpart. Other subparts
are directed to the manufacture, processing,
distribution in commerce. and use of PCBs

and may result In some cases In disposal at

an eatlter date than would otherwise occur.
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§761.60 Disposal requirements,

(a) PCBs. (1) Except as provided in
paragraphs (ax2), (3). (43, and (5) of
this section, PCBs at concentrations of
150 ppr;} olr greater must be disposed of
n an incinerator which ¢
Ty omplies with

(2) Mineral ofl dielectric {luid from
PCB-Contaminated Electrical Equip-
ment containing a PCB concentration
of r5r? ;rnnpmtobr gé';aater. but less than 500
ppm, must be disposed of |
following: n one of the

(i} In an incinerator th
oAy at complies

i) In a chemical waste landlill that
complles with §761.75 if information
is provided to the owner or operator of
the chemical waste landfill that shows
that the mineral oll dielectric fiuld
dois no!t e;c&ei-ﬁd 500 ppm PCB and is
not an {gn e waste as descrlb
§ 161.75(bXB)(Hi1); ed In

ity In a high efficlency boil .
vided that! Y or pre

(A) The boller complies with the fol-
lowing criteria:

(1) The boiler is rated at a mini
of 50 million BT hours; mum

(2) If the boiler uses natural gas ot
oil as the primary fuel, the carbon
monoxide concentration in the stack i3
50 ppm or less and the excess oxygen
is at least three (3) percent when
PCBs are being burned;

(3) If the boiler uses coal as the prl-
mary fuel, the carbon monoxide con-
centration In the stack is 100 ppm ot
lt;ss ar(lg) the excess oxygen Is at least

ree percent when P
three & CBs are being

{$) The mineral ofl dielectric futd
g:g:eggt(comprlselmore than ten (10)

on a volume basl ¢
total fuel feed rate; s) of the

(5) The mineral oll dielectric fluid

{

:t';ot. fed Into the boller unless t.h:

oller is operat.lng at its normal oper-

t[n.lng temperature {this prohibits feed-

ng these fuids during elther start up
or(sb.‘t)lu;gown operations); '

e own
boller: er or operator of the
(i) Contlnuously monit

ors .

{:cards the carbon monoxide cong'er:g

1nath?s&r£; g:::es; !?xs‘;gen_ percentage

while burni
oll dielectric fluid; or ne mineral

§761.60

(i) If the boiler will burn 1
es§ than

30,000 gallons of mineral ofl dielectriec
fluld per year, measures and records
the ecarbon monoxide concentration
and excess oxygen percenlage in the
stack gas at regular intervals of no
longer than 60 minutes while burning
mér;;ax:?ll oil dietectric fluid.

he primary fuel feed rates, min-
eral oil dielectric fluid feed rateé. a;nd
total guantities of both primary fuel
and mineral oil dielectric fluid fed to
the boller are measured and recorded
s;.é :;g%u]z:r 1nte1;vl.rals of no longer than
nutes while burni :
dielectric fluld, ne mineral o
(8) The carbon monoxide conce
ntra-
tion and the excess oxygen percentage
are checked at least onceé every hour
tshat _mineral oil dielectric fluid is
urnefi. If either measurement falis
below the levels specified In this rule,
tt:::et tﬂaogo?lf migelrlal oil dielectric fluid
er shall be st nedi-
AT opped i}mmed[
(B} Thirty days before an
¥ person
1l:urns mineral ol dielectric fluid in the
oiler, the person gives written notice
}o the EPA Regional Adminisirator
or the EPA Reglon in which the
boiler is located and that the notice
contains the following information:

(1Y The name and address of the
pwner or operator of the boller and
tl-x(ezftd%::ss of the boller;

e boller rating |
BT;J/hour; g in units of

{3) The carbon monoxide concentra-
tion and the excess oxygen perc‘entagﬁa
in the stack of the boiler when it is op-
erated In a manner similar to the
ﬁli:r::er }n wtlllch it wlll be operated

mineral ofl die
e and \ lectric fluld is
(4) The type of equipment, appar

, a-
tus, and procedures to be used L%pcon-
trol the feed of mineral oll dielectric
fluid to the boiler and to monitor and
Esgard t.hecI carbon monoxide concen-

on and excess oXygen

in the stack. yeen percentage

(C) When burning mineral oll di

elec-
tric fluld, the boller must operate at a
level of output no less than the output
at which the measurements required
under paragraph (aX2X}HiXBX3) of
Lh(IIs) sectlon were taken.
) Any person burning mineral oll
dielectric fluid in a boller obtains the
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following !nformation and retzins the
information for five years at the boliler
location:

(1) The data required to be collected
under paragraphs aX2)A) (§) and (1)
of this section; and

(2) The quantity of mineral oil di-
electric fluld burned in the boiler each
month;

¢lv) In a facility that is approved in
accordance with § 761.60(e). For the
purpose of burning mineral ofl dielec-
tric fiuid, -an applicant  under
§ 761.60¢e) must show that his combus-
tion process destroys PCBs as effl-
clently as does a high efficiency boiler,
as deflned in paragraph aX2i of
this section, or & § 761.70 approved In-
cinerator.

(3) Liquids, other than mineral oil
dielectric fluid, containing a PCB con-
centration of 50 ppm or greéater, but
less than 500 ppm, shall be disposed
of:

) In an incinerator which complies
with § 761.70; '

) In a chemical waste landfill
which complies with § 761.75 if infor-
mation Is provided to the owner or op-

. erator of the chemical waste landfill
that shows that the waste does :not
exceed 500 ppm PCB and is notan ig-
nitable waste &as described In
§ 7161.75(b){BX1iIN

(il In a high efficiency boiler pro-
yvided that.

(A) The boiler complies with the fol-
lowing criteria:

(1) The boiler is rated ata minimum
of 50 million BTU/hour;

(2) If the boller uses natural gas or

oil as the primary fuel, the carbon
monoxlde concentration in the stack is
50 ppm or less and the excess oxygen
{s at least three (3) percent when
PCBs are being burned; -

¢3) 1f the boiller uses coal as the pri-
mary fuel, the carbon monoxide con-
centration in the stack is 100 ppm or
less and the excess oXygen is at leasl
three (3) percent when PCBs are being
burned;

(4) The waste does not comprise
more than ten (10) percent (on a
volume basis) of the total fuel feed
rate;

(5) The waste Is not fed into the
boller unless the boller i{s operating at
its normal operating temperature (thls

40 CFR Ch. | (7-1-92 Edition)

prohlbits feeding these fluids during
either start up or shut down oper-
ations);

¢(6) The owner or operator of the
boiler must: :

(i) Continuously monitor and record
the carbon monoxide concentration
and excess OXYgen percentage in the
stack gas while burning waste fluld; or

(ii) If the boller wili burn less than
30,000 gallons of waste {luid per year,
measure and record the carbon. mon-
oxlde concentration and excess OXYgen
percentage in the stack gas at regular
intervals of no longer than 60 minutes
while burning waste fluid;

(7) The primary fuel feed rate, waste
{luid feed rate, and total quantities of
both primary fuel and waste fluld fed
to the boiler must be measured and re-
corded at regular intervals of no
longer than 15 minutes while burning
waste fluid; and

¢8) The carbon monoxide concentra-
tion and the excess oXygen percentage
must be checked at least once every
hour that the waste is burned. If
elther measurement [alls below the

.levels speclfied In this rule, the flow of

waste to the boiler shall be stopped
immediately. Lo

(B) Prior to any person burning
these liqulds in the boiler; ‘approval

must be obtalned from the EPA Re-
glonal ‘Administrator for the EPA
Region in which the boiler is located
and any persons seeking such approval
must submit to the EPA- Reglonal Ad-
ministrator a request contalning at
least the following information:

(1) The name and address of the
owner or operator of the boiler and
the address of the boiler:

(2) The boller rating in units of
BTU/hour;

(3) The carbon monoxide concentra-
tion and the excess OXYgen percentage
in the stack of the boller when it Is op-
erated in & manner stmilar to the
manner n which it will be operated
when low concentration PCB liquid is
burned;

(4) The type of equipment, appara-
tus, and procedures Lo be used to con-
trol the feed of mineral oll-dietectric
fluid to the boiler and to monitor and
record the carbon monoxide concen-
tration and excess OXYygen percentage
in the stack;
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(5) The type of waste to be burned
{e.g., hydraulic fluid, contaminated
_fuel oil, heat transfer fluid, ete.);

{6) The concentration of PCBs and
of any other chlorinated hydrocarbon
in the waste and the results of analy-
ses using the American Society of
Testing and Materials (ASTM) meth-
ods as follows: Carbort and hydrogen
content using ASTM D-3178-84, nitro-
gen content using ASTM E-258-67
(Reapproved 1587), sulfur content
using ASTM D-2784-89, D-1266-87, or
D-129-64, chlorine content using
ASTM D-808-87, water and sediment
content using either ASTM D-2709-88
or ASTM D-1796-83 (Reapproved
1990), ash content using D-482-87, cal-
orific value using ASTM D-240-87
carbon residue using either ASTM D-
2158-89 or D-524-88, and flash point
using ASTM D-93-90.

(7} The quantity of wastes estimated
to be burned In a thirty (30) day
period;

{8) An explanation of the procedures
to be followed to insure that burning
the waste will not adversely affect the
operation of the boiler such that com-
bustion efficiency will decrease.

(C) On the basis of the information
in paragraph (aX3XHIXB) of this set-
tion and any other available Informa.
tion, the Regional Administrator ma¥y
al his discretlon, find that the alu:r:
nate disposal method will not preserit
an unreasonable risk of injury to
health or the environment and ap-
prove the use of the boiler;

(D) When burning PCB wastes, the
boiler must operate at & level df
output no less than the output at
which the measurements required
under paragraph (a)3XiIHXBU3I) of
this section were taken; and

(E) Any person burning liquids In
boilers approved as provided in pard-
graph (aX3xilixXC) of this section,
musl obtaln the following information
and retaln the Information for five
vears at the boiler location:

15 paragvabi (aaNI KA (&) A ¢
s (a A
Of(tél;i%‘shectlon: HA) (6) and (7)

e quantity of low concentra-
tion PCB liquid bu
cach mont.h.q rned in the boller

(3} The analysis of the waste re-

Qplred by paragraph (a)X3XIIXBX6) of

§761.60

this section taken once a2 mont
each month during which low colt"ncfz%l:
tration PCB liquid is burned in the
boiler.

(iv) In a facility that is approved in
accordance with §761.60(e). For the
purpose of burning liquids, other than
mineral oil dielectric fluid, containing
50 ppm or greater PCB, but léss than
500 ppm PCB, an applicant under
§ 761.60(e) must show that his combus-
tion process destroys PCBs ds effi.
clently as does a high efficiency boiler,
as defined in §761.80(aX2)ill), or a
§ 761.70 incinerator, :

{4) Any non-liquid PCBs at concen-
trations of 50 ppm or greater in the
form of contaminated scoil, rags, or
ot.(l’;;erI debris shall be disposed of:- '

n an incinerator w
with § 761.70; or r whieh complies

(iiy In a chemical was

which complies with §'7t‘51.'?5t.e fandfil

NoTE: Except as rovid d
§ T61.75¢bx8nih, liquid PCB? shalf not ti:r;
processed into non-liquid forms to elrcum-
vent the high temperature ineineration re-
quirements of § 761.60(a). '

(5) A)l dredged materials and munic-
ipal sewage treatment sludges that
contain PCBs at concentrations of 50
p::?; ?r greaiter shall be disposed of:

n an incin
with §16170, erator which complies

(il In a chemical waste .1
which complies with § 761.75?0:- anafit

titl) Upon application, using & dispos-
al .mel.hod to be approved by the Agen-
cy's Regional Administrator In the
EPA Reglon in which the PCBs are lo-
cated. Applications for disposal in a
manner other than prescribed in para-
graph (aX5) (1) or (i) of this section
must be made in writing to the Re.
glonal Administrator. The application
must contain Information that, based
on technical, environmental, and eco-
nomic considerations, Indicgtes that
disposal In an incinerator cr chemical
waste landfill is not reasonable and ap-
propriate, and that the alternate dis-
posal method will provide adequate

protection to health and the environ-
ment. The Regional Administrator
may request other information that
he or she believes to be necessary for
evaluation of the alternate disposal
method. Any approval by the Regional
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Administrator shall be in writing and
may contain any appropriate limita-
tions on the approved alternate
method for disposal. In addition to
these regulations, the Regional Ad-
ministrator shall conslder other appll-
cable Agency guldelines, criteria, and
reguiations to ensure that the dis-
charges of dredged material and
sludges that contain PCBs and other
contaminants are adequately con-
trolled to protect the environment.
The person to whom such approval s
issued must comply with all limita-
tions contained in the approval.

(8) When storage is desired prior to
disposal, PCBs at concentrations of 50
ppm or greater shall be stored in a fa-
cllity which complies with § 761.65.

{b) PCB Articles—(1}) Transformers.
) PCB Transformers shall be dis-
posed of in accordance with either of
the following:

(A) In an incinerator that complies
with § 761.70; or

(8) In & chemlcal waste landfili
which complies with § 761,75 Provid-
ed, That the transformer is {irst
drained of all free flowing liquid, filled
with solvent, allowed to stand for at
least 18 hours, and then drained thor-
oughly. PCB liquids that are removed
shall be disposed of in accordance with
paragraph (a) of this section. Solvents
may include kerosene, xylene, toluene

and other solvents in which PCBs are
readily soluble. Precautionary meas-
ures should be taken, however, that
the solvent flushing procedure is con-
ducted in accordance with applicable
safety and health standards as re-
quired by Federal or State regulations.

(il) [Reserved]l

(2) PCB Capacitors. ) The disposal
of any capacitor shall comply with all
requirements of this subpart unless it
is known from label or nameplate in-
formation, manufacturer's literature

(including documented communica-

tions with the manufacturer), or

chemical analysis that the capacitor
does not contalin PCRBs.
(i) Any person may dispose of PCB

Small Capacitors as municipal solid
waste, unless that person is subject Lo

40 CER Ch. | (7-1-92 Edition)

ppm or greater PCBs, owned by any
person, shall be disposed of in accord-
ance with either of the following:

(A} Disposal in an incinerator that
complies with § 761.70; or

(B} Until March 1, 1981, disposalin a
chemical waste landfill that complles
with § 761.75.

(iv) Any PCB Small Capacitor owned
by any person who manufactures or at
any time manufactured PCB Capacl-
tors or PCB Equipment and acquired
the PCB Capacitors in the course of
such manufacturing shall be disposed
of in accordance with either of the fol-
lowing: N

(A) Disposal In an incinerstor which
complies with § 761.70; or

(B) Until March 1, 1981, disposal In a
chernical waste landfill which complles
with § 761.75.

(v) Notwithstanding the restrictions
imposed by paragraph (b 2)(HiXB) or
(bXDUVHB) of this section, PCB ca-
pacitors may be disposed of in PCB

" chemlcal waste landfills that comply
with § 76179 subsequent to March 1,
, i the Assistant Administrator
for Prevention, Pesticides and Toxic
Substances publishes & notlce in the
FEDERAL REGISTER declaring that those
1andfills are available for such disposal
and explaining the reasons for tite ex-
tension or reopening. An extension or
reopening for disposal of PCB capaci-
tors that is granted under this subsec-
tion shall be sublect to such terms and
conditions as the Assistant Adminis-
trator may prescribe .and shall be in
effect for such period as the Assistant
Administrator ma¥ prescrive. The As-
sistant Administrator may permit dis-
posal of PCB capacitors in EPA ap-
proved cherical waste jandfills after
March 1, 1981, if in his opinion,

(A) Adequate {ncineration capability
for PCB capacltors is not avallable, or

(B} The incineration of PCB capaci-
tors will significantly interfere with
the incineration of liquid PCBs, or

(C) There is other good cause shown.

As part of this evalusation, the Assist-
ant Administrator will consider the
impact of his action on the incentlves
to construct or expand PCB 4nciner-

the requirements of paragraph
() 2)iv) of this section. ators.
tlily Any PCB Larse High or Low (vi) Prior to disposal in 3 §761.75
chemical waste 1andfill, all large PCB

volta~~ Capacitor which contains 500
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capacitors, and all small PCB capaci-
tors deseribed in paragraph (b)(fzp)?ﬁr)
of this section, shall be placed In one
of the Department of Transportation
specification containers identified In
$761.65(c)¥6) or in contalners that
comply with 48 CFR 178.118 (specifi-
cation 17H containers). Large PCB ca.
pacitors which are too bjg to fit inside
one of these containers shall be placed
in & container with strength and dura-
bility equivalent to the DOT specifica-
tion containers. In all cases, Intersti-
tial space In the container shall be
fliited with sufficient absorbent materi-
al (such as sawdust or soil) to absorb
any lquid PCBs remalning In the ca-
pa%ltors. : :

(3) PCB hydraulic machines. P '
hydrauliec machines containing PCCBBS
at concentrations of 50 ppm or greater
such as die casting machines may be
disposed of as municipal solld waste ot
salvage provided that the machines
are drained of all free-flowing liquid
and the liquid is disposed of in accord:
ance with the provisions of paragrapti
) of this section. If the PCB liquld
contains 1000 ppm PCB or greater,
then the hydraulic machine must bé
flushed prior to disposal with a solvent
containing less than 50 ppm PCB
under transformer solvents al para:
graph (bX1XiXB) of this section and
the solvent disposed of In accordance
with paragraph (&) of this section. y

4) PCB-Contaminated Electrical
Equipment. All PCB-Contaminated
Electrical Equipment except capaci-
tors shall be disposed of by draining
all free flowing liquid from the electrl:
cal equipment and disposing of the
liquid in accordance with paragraph
(a)(2) or (3) of this section. The dispos-
al of the dralned electrical equipment
is not regulated by this rule. Capacl:
tors that contaln between 50 and 500
ppm PCBs shall be disposed of in an
incinerator that complies with § 761.70
or in a chemical waste landfill that
complies with § 761.75.

(5) Other PCB Articles. (1) PCB artl-
cles with concentrations at 500 ppm or
gr(exg.e; must.lbe disposed of:

n an inc
Wi(tg)i R c‘rlnerar.or thgt. complies
In a chemical waste landfill th i
:.?lmplles with §761.75, provided t.h:t.
free-flowing liquid PCBs have been

§761.60

thoroughly drained from any articl
before the articles are placgd in il’?g
chemical waste landfill and that -the
g:li:ei t'léqu!dshﬂ.re disposed of in an
erator that
p 7161.70. complies with

(i) PCB Articles with a PCB concen-
tration between 50 and 500 ppt?r? Irlr(if:gt
be disposed of by draining all free
flowing lquld from the artlcle and dis-
posing of the liquid in accordance with
paragraph (a)2) or (3) of this sectlon
The disposal of the dralned article is
nu:(t6 ;-eg;xlat.ed by this rule,

orage of PCB Articles. Ei
for a PCB Article described in ;ﬁgf-’
graph (b)(2)(ii) of this section and hy-
draulic machines that comply with the
munlieipal solld waste disposal provi-
sions described In paragraph (bX3) of
this section, any PCB Article, with
PCB concentrations at 50 ppm or
greater, shall be stored In accordance
with § 761.65 prior to disposal. '

(¢) PCB Containers. (1) Unless de-
contaminated In compliance with
§761.79 or as provided 'in paragraph
(¢3(2) of this section, & PCB container
with PCB concentrations at 500 ppm
or( {;)n;ater s{mll be disposed of:

n an incin
Wllllll A HeLT0, Orerator which complies

(1) In a chemlcal waste Jand{
complies with § 761.75; providedltll'gﬁ}
there are PCBs In a liquid state, the
PCB Container shall first be dr:;.tned
:nthhe PCB liquid disposed of in ac-
sg;uﬁg(-:e with paragraph (a) of this

(2) Any PCB Contalner us .
tain only PCBs at a concant::tizoncl?s]s
than 500 ppm shall be disposed of as
municipal solid wastes; provided that
if the PCBs are In a liquid state, the
PCB Container shall first be drained
g?:iint:; g:-gaB liquid shall be disposed

ne
thi; e e with paragraph (a) of

(3) Prior to disposal, a PCB contain-
er with PCB concentrations at 551 :;Irln
or greater shall be stored In a faciiity
which complies with § 761.85.

(d) Spills. (1) Spilis and other uncon-
t:'.:iliggs dls;:l'gaérges of PCBs at concen-

[+] m or
tute the disposng%! POCBiTeater po.n st
(2) PCBs resulting from the clean-up
and removal of spills, lerks, or other -
uncontrolled discharges, must be
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stored and disposed of in accordance
with paragraph (2) of thls section.

(3) These regulations do not exempt
any person from any actions or labil-
Ity under other statutory authorities,
including but not limited to the Clean
Water Act, the Resource Conservatlon
and Recovery Act, and the Compre-

walver is issued must comply with all
limitatlons contained in such determi-
nation.

(f)(1) Each operator of a chemlical
waste landfill, incinerator, or alterna-
tive to incineration approved under
paragraph (e} of this section shall glve
the following written rotices to the
state and local governments within

hensive Environmental Response,
Compensation, and Liabllity Act of whose jurisdiction the disposal facllity
1980. is located:

(i Notice at least thirty (30) days
before a facility is first used for dis-
posal of PCBs required by these regu-
latlons; and

() At the request of any state or
local government, annual notice of the
guantities and general description of
lent to § T61.70 incinerators or high ef- PCBs disposed of during the year.
flejency boilers as provided In para- This annual notlce shall be given no
graphs (a)}2Xiv) and (aX3)iv) of this. more than thirty (30) days after the
section, may submit a written request end of the year covered.
to either the Regional Administrator (iii) The Reglonal Administrator
or the Director, Exposure Evaluation may reduce the notice period required
Division for an exemption from the in- by paragraph ()11 of this section
cineration requirements of §761.70 or. from thirty days to a perlod of no less
§ 761.60, Requests for approval of al- than five days in order to expedite in-
ternate methods that will be operated terlm approval of the chemical waste
in more than one reglon inust be sub- landfill located in Sedgwick County.
mitted to the Director, Exposure Eval- Kansas.
uation Division except for research (2) Any person who disposes of PCBs
and development involving less thén under a paragraph (a)(5)iily of this
500 pounds of PCB material (see para- section incineration or chemica]swaste
graph (1)(2) of this section). Requests 1andfilling walver shall give written
for approval of alternate methods that  notice at least thirty (30) days prior to
will be operated in only one region conducting the disposal activities to
must be submitted to the appropriate the state and - local governments
Regional Administrator, The applicant  within whose jurlsdiction the disposal

must show that his method of destroy- Isto take place. N

ing PCBs will not present an unrea- (g) Testing procedures. (1) Owners or
sonable risk of Injury to health or the users of mineral oil dielectrle fluid

environment, On the basis of such in- electrical equipment may use the fol-

formation and any available informa- lowing procedures to determine the
tion, the Regional Administrator or concentration of PCBs in the dielec-
the Director, Exposure Evaluation Di- tric fNuid:

vision may, in his discretion, approve () Dielectric fluid removed f{rom

the use of the alternate method if he mineral oll dielectric fiuid electrical

{inds that. the alternate disposal equipment may be collected In &

method provides PCB destruction common container, provided that no

equivalent to disposal In 2 $ 161,770 in- other chemlical substances or mixtures
cinerator or & § 761.60 high efficlency are added to the container. This
bojler and will not present an unreea- common container option does not
gonable risk of Injury to health or the permit dilution of the collected oil.
environment. Any approval must be Mineral ofl that is assumed or known
stated in writing and may contain to contain at least 50 ppm PCBs must
such conditions and provisions as the not be mixed with minerai oil that is

Regional Administrator or Director, knownor assumed to contain less than

Exposure Evaluation Division deems 50 ppm PCBs to reduce the concenira-

appropriate. The persen to whom such tion of PCBs in the common contaln-
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(e) Any person who is required to in-
cinerate any PCBs and PCB Items
under this subpart and who can dem-
onstrate that an alternative method of
destroying PCBs and PCB Items ¢XIsts
and that this alternative method can
schieve a level of performance equiva-

i
-

En v § .
g

of this subpart. For pur
. poses

paragraph, representative sam:?lfe; h;.;
mineral oil dlelectric fluid are either
samples taken In accordance with
ASTM D 023-86 or ASTM D 923-88 or
samples taken from a contalner thsat
has been thoroughly mixed in =
manner such that any PCBs 'in the

equipment has been tested and containe '
shown r are uniformly d
bo(;:lon;ain less than 50 ppm PCBs. throughout the liquid inythelsg)ib;l tled
the ) For purposes of complying with : —
mentsm?'?;c)irrg ﬂind disposal require- (h) Requirements for export and
. Fepriselativ, stmpies miy b Umport oL FCBS or purpecsof g
! ommon con- an B Items fo .
Eﬁmﬁe :tl" . ;:l:ie . individual electrica] Posal are found in § -zléfggmses Of- dis-
S tration excee fl;x;:ine the PCB coh- (1) Approval authority :for di
o concent::ation%f 50%‘- if any PCBs at  methods. (1) The officlals (the giosal
P v been added t t'hpr,»m or greater tor, Exposure Evaluation Divis! and
coutpment then t.r(; e container or the Regional Administrato S et
o tonts must be co xfs i'1:'.!ot.aa.1 containér nated In §§ T61.60(e) and 7611',?8( desig-
a PCB concentration oﬁresgoa.s havirig (b} to receive requests for 31391':) ‘lmd
greater for purposes of co:%‘;;:r;rl r(i,; PCB disposal activities are th:apfi{
with the disposal requirements of this ma;-y gpproval authorities for .these
subpart. For purposes of this subpari. :.ct vities. Notwithstanding, the Direc-
graph, representative samples of min. o, Exposure Evaluation Dlvision
eral ofl dielectric fluid are elther sam. ooy &k his/her discretion, assign the
ples taken in accordance with ASTM  aspect of & disposal 5 Spprote any
- D $23-89 or sam- ect of a disposal s
gleeesn t:.l;s;:ofg;lnl'x 8 ciont.ainer that ;r:s ggﬂfesog Prevention, gg;flr;d;g ::::g
y mixed in a manne c Substances or to I
:';:huxt;rllﬂ'}r ried g;CBs in the contaigg: ministrator. - ® Rlegional Ad
mly distributed’ - 2
the liquid in the contaiper. T OUEROY under § 761300, ressaton and dereh
o\ S e oy A 5 v bl o8
1 o deter. Mmethods using a tot
g;:ne the PCB concentration of waste g%unds of PCB n-uzt.ea:}isi’lf (lfes;af;-]é?;lsss g?
O w : B concentration
sou:-ce rans;; t?eﬂ cgfm more than one and approved by thL rrigrc? erll;iw?ed
contalner,  provi deficutcl"; al.? at-l gmgirtllon Redclgnal Administrator a.nlzl reseea:;g
chem er and developme {
lcal substances or mixtures, such more of PCB nmta?es:i'};gl 5(2332?3122: 3’;

er. If dielectric fluid

oil-filled circuit breakegmrnecmiﬁted'
eable is collected in a con';mon contéi?'lx-.
-er with dielectric fluld from other oil-
filled electrical equipment, the entire
contents of the contalner must be
treated as PCBs at a concentration of
at least 50 ppm, unless all of the fluid
from the other oil-filled electrieal

.45 non-wast
e olls, are added to the PCB concentration) will be reviewed

co(rlxit.alner. .
) For purposes of complying wi
:;::msma.rklng and disposal rgquhgE
taken” (reom iy psemples may be
_ e common -
:al‘:liers or the Imdividual e]ectﬁ?:gl
cgm?ng;znt to determine the PCB coni-
ce aa on, Except, That {f any PCBs
1n_eMe:_:orrlmentna.t.lt:rn of 500 -ppm or
e ave been added to the con-
contalnor equipment then the totdl
- haleﬁr contents must be considered
hide g a PCB concentration of 500
Biyin greater for purposes of com-
g with the disposal requirements

by the approval authoriti
es set
§§ 761.60¢(e) and 761.70¢a}) and (b)c.mt "

(Sec. 6, Pub. L. 04~
U.S.C. 2605) 465, B0 Stat. 2020 (15

t44 FR 31542, May 31, 1979
N . , 43 amended
;; Fl: 54297, Sept. 19, 1979; 45 F'R'zgﬂnst
M:r. 68.1193(:’. Redesignated at 47 FR 19527'
ey 5185, 10d gmended w1 41 PR brone
. 25, 1982; . Feb. 8, 1983;
};'Rl ;:;'si.g %’zﬂ 1983; 48 FR 15125 A;::3
 1983; 81, July 10, 1984; 49 FR
:.gg;s. ssael;t.'h ui. 1984; 63 FR 10381 101:? I:;s'i2
: 2524, Apr. 15, 1988: 53 FR
21641, June 9, 1988: 54 FR 22505, | by
_ , 1988 22595,
1989 57 FR 13323, Apr. 18, 1992195 May 5.
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§761.65 Storage for disposal.

This section applies to the storage
for disposal of PCBs at concentrations
of 50 ppm or greater and PCB Items
with PCB concentrations of 50 ppm.or
greater.

{(a) Any PCB Article or PCB Con-
tainer stored for disposal before Janu-
ary 1, 1983, shall be removed from
storage and disposed of as required by
this part before January 1, 1984. Any
PCB Article or PCB Container stored
for disposal after January 1, 1983,
shall be removed from storage and dis-

posed of as required by subpart D of

this part within one: year from the
date when it was first placed into stor-
age.

(b) Except as provided in paragraph
(c) of this section, after July 1, 1978,
owners or operators of any facilitles
used for the storage of PCBs and PCB
Items designated for dispesal shall
comply with the following require-
ments: .

(1) The facilities shall meet the fol-
lowing criteria:

(i) Adequate roof and walls to pre-
vent rain water from reaching the
stored PCBs and PCB Items;

(i1) An adequate floor which has con-
tinuous curbing with &8 minimum six
inch high curb. The floor and curbing
must provide a contalnment volume
equal to at least two times the Internal
volume of the largest PCB Article or
PCB Container stored thereln or 25
percent of the total internal volume of
all PCB Articles or PCB Containers
stored therein, whichever Is greater;

(iily No drain valves, floor drains, ex-
pansion Joints, sewer llnes, or other
openings that would permit liquids to
flow from the curbed area;

{iv) Floors and curbing constructed
of continuous smooth and Impervious
materlals, such as Portland cement
concrete or steel, to prevent or mini-
mize penetration of PCBs; and

tv) Not located at a site that s below
the 100-year flood water elevation.

(2) [(Reserved]

(c)X1) The following PCB Items may

be stored temporarily in an area that
does not comply. with the require-
ments of paragraph (b) of this section
for up to thirty days from the date of
thelr removal from service, provided
that a notation is attached to the PCB

. 40 CFR Ch, [ (7-1-92 Edition)

Item or & PCB Container (containing
the item) indicating the date the item
was removed {rom service:

¢1) Non-leaking PCB Articles and
PCB Equipment;

{ii) Leaking PCB Articles and PCB
Equipment if the PCB Items are
placed In a non-leaking PCB Container
that contalns sufficlent sorbent mate-
rials to absorb any liquld PCBs re-
malining in the PCB ltems;

t1it) PCB Contalners contalning non-
liquid PCBs such as contaminated soll,
rags, and debrls; and )

tivy PCB Containers containing
liquld PCBs at a concentratlon be-
tween 50 and 500 ppm, provided & Splll
Preventlon, Control and Countermeas-
ure Plan has been prepared for the
temporary storage area in accordance
with 40 CFR Part 112. In addition,
each contalner must bear a notation
that indicates that the liquids In the
drum do not exceed 500 ppm PCB.

(2) Non-leaking and structurally un-
damaged PCB Large High Voltage Ca-
pacitors and PCB-Contaminated Elec-

* trical Equipment that have not been

drained of free flowing dlelectric fluid
may be stored on pallets next to a
storage facility that meets the require-
ments of paragraph (b) of this section.
PCB-Contaminated Electrical Egquip-
ment that has been drained of .free
flowing dlelectric fluid is not subject
to the storage provisions of § 761.65.
Storage under thls subparagraph will
be permitted only when the storage {a-
cility has immediately available un-
filled storage space equal to 10 percent
of the volume of capacitors and equip-
ment stored outside the facility, The
capacitors and equipment temporarily
stored outside the facility shall be
checked for leaks weekly. .

(3) Any storage area subject to the
requirements of paragraph (b} or para-
graph (e)X1) of this section shall be
marked as required In subpart C—
§761.40(a)X10).

(4} No item of movable equipment
that is used for handling PCBs and
PCB Items in the storage facilities and
that comes In direct contact with
PCBs shall be removed from the stor-
age facility area unless It has been de-
contaminated as specified in § 761.79.

(5) All PCB Articles and PCB Con-
tainers in storage shall be checked for
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leaks at least once every 30 days. Any’

leaking PCB Articles and PCB Con-
tainers and their contents shall be
transferred immediately to properly
marked non-leaking contalners. Any
spitled or leaked materials shall be im-
mediately cleaned up, using sorbents
or other adequate means, and the
PCB-contaminated materlals and resi-
dues shall be disposed of in accordance
with §761.60(aX4}. .

(8) Except as provided in paragraph
(cXT) of this section, any contalngr
used for the storage of liquid PCBs
shall comply with the Shipping Con-
tainer Specification of the Depart-
ment of Transportation (DOT), 49
CFR 178.80 (Specification 5 container
without removable head), 178.82
(Specification 5B container without
removable head), 178.102 (Specifica-
tlon 6D overpack with Specification
25§ 178.35) or 2SL(§ 178.35a) polyeth-
vlene containers) or 178,116 (Specificsa-
tion 17E contalner). Any container
used for the storage of non-liquid
PCBs shall comply with the specifica-
tions of 49 CFR 178.80 (Specification 5
container), 178.82 (Specification 5B
container) or 178.116 (Specification
17C contalner). As an salternate, con-
tainers larger than those specified in
DOT Specifications 5, 5B, or 17C may
be used for non-liquid PCBs if the con-
talners are designed and constructed
in a manner that will provide as much
protection against leaking and expo-
sure to the environment as the DOT
Speclfication containers, and are of
the same relative strength and dura-
bility as the DOT Specification con-
tainers, ‘

(1) Storage containers for liquld
PCBs can be larger than the contain-
ers speclfied in paragraph (cX6) of
this section provided that:

¢i) The containers are designed, con-
structed, and.operated in compliance
with Occupational Safety and Health
Standards, 20 CFR 1910,108, Flamma-
ble and combustible liquids Before
using these containers for storing
PCBs, the design of the containers
must be reviewed to determine the
effect on the structural safety of the
containers that will result from plac-
Ing lquids with the specific gravity of
PCBs into the contalners (see 28 CFR
1910.108(b)1)X1UN).

§761.65

¢{li} The owners or operators of any
facility using containers described In
paragraph (c}(7Xi) of this section,
shall prepare and implement a Spill
Prevention Control and Countermeas-
ure (SPCC) Plan as described in Part
112 of this title. In complying with 40
CFR Part 112, the owner or operator
shall read “oll(s)” as "PCB(s)" when-
ever it appears. The exemptions for
storage capacity, 40 CFR 112.1(dX2),
and the amendment of SPCC plans by
the Regional Administrator, 40 CFR
112.4, shall not apply unless some frac-
tion of the liquids stored in the con-
tainer are oils as defined by section
311 of the Clean Water Act.

(8) PCB Articles and PCB Contain-
ers shall be dated on the article or
conteiner when they are placed In
storage. The storage shall be managed
so that the PCB Articles and PCB
Contalners can be located by the date
they entered storage. Storage contain-
ers provided In paragraph (¢)7) of this
section, shall have a record that in-
cludes for each batch of PCBs the
quantity of the batch and date the
batch was added to the container. The
record shall also include the- date,
quantity, and disposition of any batch
of PCHs removed from the container,

(9) Owners or operators of storage
facllities shall establish and maintain
records as provided in § 761.180.

(d) Approval of commercial slorers
of PCRB waste. (1) All commercial stor-
ers of PCB waste shall have interim
approval to operate commercial facill-
ties for the storage of PCB waste unti!
August 2, 1890. Commercial storers of
PCB waste are prohibited from storing
any PCB waste at their facillties after
August 2, 1990 unless they have sub-
mitted by August 2, 1980 a complete
application for a final storage spprov-
al under paragraph (d)2) of thls sec-
tion. The period of interlm appreval
shall continue until the Reglonal Ad-
ministrator ¢or the Director of the Ex-
posure Evaluation Division (Dlrector,
EED) In cases Involving commercial
storage ancillary to a facility approved
for disposal by the Director, EED)
makes a final declsion on the storage
application at which time such interim
approval shall terminate.

(2) The Reglonal Administrator for
the reglon In which the storage faciil-"

391



§761.65

ty is located {or the Director, EED, if
the commerclal storage area is ancil-
lary to a facllity approved for disposal
by the Director, EED) shall grant writ-
ten, final approval to engage in the
commercial storage of PCB waste
upon a determination by the Regional
Administrator or the Director, EED,
that the criteria in paragraph (dX2)i)
through (dX2)(vil) of this section have
been met by the applicant:

() The applicant, its principals, and
its key employees responsible for the
establishment or operation of the com-
mercial storage facility are qualifled to
engage in the business of commercial
storage of PCB waste.

(i} The facllity possesses the capac-
ity to handle the quantity of PCB
waste which the owner or operator of
the facility has estimated will be the
maximum quantity of PCB waste that
will be handled at any one tlme at the
facility. :

(i) The owner or operator of the fa-
cility has certified compliance with
the storage facility standards in para-
graphs (b) and (¢)¥T) of this section.

tiv) The owner or operator has de-
veloped a written closure plan for the
facility that is deemed acceplable by
the Regional Administrator (or the Di.
rector, EED, if the commercial storage
is ancillary to a disposal facility per-
mitted by the Director. EED) under
the closure plan standards of para-
graph {e) of this section.

(v) The owner or operator has in-
cluded In the application for final ap-
proval a demonstration of financlal re-
sponsibility for closure that meets the
financial responsibllity standards of
paragraph (g) of this section,

{vD) The operation of the storage {a-
cility will not pose an unreasonable
risk of injury to health or the environ-
ment.

(vil) The environmental ¢ompliance
history of the applicant, its principals,
and its key employees shall be deemed
to constitute a suffictent basls for
denlal of approval whenever In the
judgment of the Regional Administra-
tor (or Director, EED} two or more re-
lated civll violations or a single envi-
ronmental criminal conviction evi-
dence & pattern or practice of non
compliance that demonstrate the ap-
plicant's unwillingness or inabillty to
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achieve and maintain its operations {n
a compliance status, !

¢3) Applicants for storage approvals
shall submit a written application that
includes =any relevant information
bearing upon the qualifications of the
facllity's principals and key employees
to engage In the business of commer-
clal storage of PCB wastes. This infor-
mation shall include, but Is not limited
to:

(i) The identification of the owner
and the operator of.the facllity, In-
cluding all general partners of a part-
nership, any limited partner of a part-
nership, any stockholder of a corpora-
tlon or any participant In any other
type of btsiness organization or entity
who owns or controls, directly or Indi-
rectly, more than 5 percent of each
partnership, corporation, or other
business organization and all officials
of the facility who have direct man-
agement responsibility for the facility.

(i) ‘The identification of the person
responsible for the overall operatlons
of the facllity (.e.. a plant manager,

" superintendent, or a person of ‘similar

responsibility) and the supervisory em-
ployees who are or will be responsible
for the operation of the facility.

(i) Information concerning the
technieal qualifications and’ ‘eXperi-
ence of the persons responsible for the
overall operation of the facility and
the employees responsible for han-
dling PCB waste or other wastes.

(Iv) Information concerning any past
State or Federal environmental viola-
tions involving the same business or
another business with which the prin-
clpals or supervisory employees were
affiliated directly that occurred within
5 years preceding the date of submis-
sion and which refate directly to viola-
tions that resulted in either a civil
penalty (Irrespective of whether the
matter was disposed of by an adjudica-
tion or by a without prejudice settle-
ment) or judgment of conviction
whether entered after trial or a plea,
either of guilt or nolo contendere or
civil injunctive relief and invelved
storage, dlsposal, transport, or other
waste handling activities.

(v) A list of all companies currently
owned or operated In the past by the
principals or key employees tdentified
in paragraphs {(d)3)}) and (dX3Xii) of
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this section that are or were directly
or indirectly involved with waste han-
dling activities.

o vh) The owner's or operator's estl-
mate of maximum PCB waste quantity
to be handled at the facility,

(vi}) A written statement certifying
compliance with paragraph (b) or (¢)
of this section and containing a certifi-
cation as defined In § 761.3.

(viil) A written closure plan for the
facility, as described in paragraph (&)
of this section, .

¢Ix) The current closure cost esti-
mate for the facility, as described In
paragraph (f) of this section. .

{(x) A demonstration of financial ré-
sponsibility to close the facility, as de-
scribed in paragraph (g) of this set-
tion.

{4) The written approval isstted by
the Reglonal Adminlstrator (or the Di-
rector, EED, If the commercial storage
area is anclllary to a disposal facility
approved by the Director, EED) shall
include, but not be limited to, the fol-
lowing:

(1) The determination that the appli-
cant has satisfied the requirements set
forth in paragraph (dX2) of this sec-
tion, and & brief statement settidg
forth the basls for the determination.

(i1) Incorporation of the closure plan
submitted by the facility owner or op-
erator and approved by the Reglondl
Administrator (or the Director, EED,
if. the commercial storage area s ancil-
lary to a disposal facllity approved by
the Director, EED). .

(1ii) A condition Imposing a maxi-
mum PCB storage capacity which the
facility shall not exceed during its
PCB waste storage operations. THe
maximum storage capacity imposed
under this condition shall not be
greater than the estimated maximum
inventory of PCB waste Included in
the owner's or operators applicatio
for final approval. )

{lv) Such other conditlons &s deemed
necessary by the Reglonal Administra-
tor (or the Director, EED, i{f the com-
mercial storage area is ancillary to a
disposal facility approved by the Di-
tector, EED) to ensure that the oper-
atlonsg of the PCB storage facility will
not pose an unreasonable risk of
Infury to health or the environment.
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(5) Storage areas at transfer faclll-
ties are exempt from the requirement
to obtain approval as a commercial
storer of PCB waste under this para-
graph, unless the same PCB waste is
stored at these facilities for a period of
time greater than 10 consecutive days
between destinations.

(6) Storage areas al RCRA-permit-
ted facilities may be exempt {rom the
separate TSCA storage approval re-
quirements {n this paragraph (d) upon
a showing to the Regional Administra-
tor's-satisfaction that the facility's ex-
isting RCRA closure plan Is substan-
tially equivalent to this rule's closure
plan standards, and thal such facility’s
closure cost estimate and {inanclal as-
surance demonstration account for
maximum PCE waste Inventories, and
the requirements of paragraph
(dX3xi) through (dX3Xv) and
(dX3Xvii) of this section are met. A
pay-in period of longer than 3. years
after approval of the storage facility
pursuant to this rule, will be accepta-.
ble to EPA if that pay-in perlod has al-
ready been established for a valid
RCRA facility or previously approved
TSCA facility, :

(7) Storage areas ancillary to TSCA-
approved disposal facllitles may be
exempt from a separate facility ap-
proval provided all of the following
conditions are met:

(1) The current disposal approval
contains an expiration date.

(li) The current disposal approval's
closure and financlal responsibility
conditions specifically extend to stor-
age areas encitlary to disposal,

(iil) The current disposal approval’s
closure and financial responsibility
conditions provide for annual adjust-
ments for inflation, and for modifica-
tlon when changes In operation would
affect closure costs.

(iv) The current disposal spproval
contains conditlons on closure and {l-
nancial responsibility that are at least
as stringent as those in paragraphs (e)
and (g) of this sectlon. However, the
provision for a 3.year closure trust
pay-in period, as specififed in para-
graph (gX1Xi) of this sectlon, would
be walved In a case In which an ap-
proved TSCA facility or RCRA facllity
that covers PCB storage has a longer
pay-in period for the trust,
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(v) The current disposal approval
satisfies the requirements of para-
graph (d)3X)1) through dX3xv) of
this section.

¢8) The approval of any existing
TSCA-approved disposal facility ancil-
lary to a commercial storage facility
that 1s deficlent In any of the condi-
tions of paragraph (dX7X)i} through
(dX7)v) of this section shall be called
in by the Reglonal Administrator or
the Director, EED, If it was the Direc-
tor, EED who Issued it. The approval
shall be modified to meet Lthe require-
ments of paragraph (dX7) of this sec-
tion within 180 days of the effective
date of this final rule, or a separate
application for approval of the storage
facility may be submitted to the Re-
glonal Administrator or the Director,
EED, in the cases where the Director,
EED issued the approval.

te) Closure. (1) A commercial storer
of PCB waste shall have a written clo-
sure plan that identifies the steps that
the owner or operator of the facility

shall take to close the PCB waste stor--

age facility in 2 manner that elimi-
nates the potential for post-closure re-
leases 6f PCBs which may present an
unreasonable risk to human health or

the environment. An acceptable ¢lp-.

sure plan must Include, at a minimum,
all of the following:

() A description of how the PCB
storage areas of the facility will be
closed in a manner that ellminates the
potential for post-closure releases of
PCBs Into the environment.

(i) An identification of the maxi-
mum extent of storage operations that
will be open during the active life of
the facllity, including an identification
of the extent of PCB storage oper-
ations at the facility relative to other
wastes that will be handled at the fa-
cllity. .

dii) An estlmate of the maximum in.
ventory of PCB wastes thal could be
handled at one time at the facllity
over Its active life, and a detailed de-
seription of the methods or arrange-
ments to be used during closure for re-
moving, transporting, storing, or dis-
posing of the facility's inventory of
PCB waste, including an fdentification
of any off-slite facllitles that will be
used.
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(v) A detailed description of the
steps needed to remove or decontami-
nate PCB waste resldues and contaml-
nated contalnment system compo-
nents, equipment, structures, and solls
during closure In accordance with the
levels specified In the PCB Spllls
Cleanup Policy In subpart G of this
part, Including a description of the
methods for sampling and testing of
surrounding solls, and the criterla for
determining the extent of removal or
decontamination.

(v) A detafled description of other
actlvitles necessary during the closure
peried to ensure that any post-closure
releases of PCBs will not present un-
reasonable risks to human health or
the environment. This includes activi-
ties such as ground-water monitoring,
run-on and run-off control, and facill-
ty security.

“(vly A.schedule for closure of each
area of the facility where PCB waste is
stored or handled, including the total
time required to close each area of
PCB waste storage or handling, and
the time required for any intervening
closure activities.

(vil} An estimate of the 'expected
year of closure of the PCB waste stor-
age areas, If a trust fund Is opted for
as the financial mechanism.

(2) A written closure plan deter-
mined to be acceptable by the: legion-
al Administrator {or the Director,
EED, if the commercial storage area is
anclllary to a disposal facllity ap-
proved by the Director, EED) under
this sectlon shall become & condition
of ariy approval granted under para-
graph (d) of this section.

(3) A separate and new closure plan
need not be submitted in cases wherea
facility Is currently covered by a TSCA
approval or a8 RCRA permit, upon 2
showing to the satisfaction of the Re-
gional Administrator (or the Director,
EED, if the commercial storage area is
anclllary to & disposal facility ap-
proved by the Director, EED) that the
existing closure plan Is substantially
equivalent to closure plans required
under paragraphs (d) through (g) of

this section, and that the plan ade-
quately accounts for PCB waste inven-
tories. N

(4) The commercial storer of rCB
waste shall submit a written request to
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the Reglonal Administrator (or the Di-
rector, EED, {f he approved the clo-
sure plan) for a modification to its
storage approval to amend Its closure
plan, whenever: :

(1) Changes in ownership, operating
plans, or facillty design affect the ex-
isting closure plan.

(ii) There Is a change In the expect-
ed date of closure, If appblicable.

¢i) In conducting closure actlvities,
unexpected events require a modifica-
tion of the approved closure plan,

(5) The Regional Administrator e¢r
the Director, EED, if he approved the
closure plan, may modify the existirig
closure plan under the conditions de-
scribed in paragraph (e)4) of this sec-
tion.

(6) Commercial storers of PCB waste
shall comply with the following clo-
sure schedule:

¢1) The commercial storer shall
notlfy in writing the Reglonal Admin-
istrator or the Director, EED If he ap-
proved the closure plan, at least 60
days prior to the date on which fingl
closure of its PCB storage facility Is
expected to begin. -

(i) The date when a commercial
storer of PCB waste “expects to beglh
closure” shall be no later than 30 days
after the date on which the storage fa-
cility received its final quantities of
PCB waste, For good cause shown, the
Reglonal Administrator or the Direc-
tor, EED if he approved the closure
plan, may extend the date for comi-
mencement of closure for an addition-
al 30-day period. '

(ili) Within 90 days after recelving
the final quantity of PCB waste for
storage, a commercial storer of PCB
waste shall remove all PCB waste Ih
storage at the facility from the facility
in accordance with the approved clo-
sure plan. For good cause shown, the
Reglonal Administrator or the Direc-
tor, EED If he approved the closure
plan, may approve a reasonable exteri-
slon to the perlod for removal of the
PCB waste,

(lv) A commercial storer 'of PCB
waste shall complete closure -activities
in accordance with. the approved clo-
sure plan and within 180 days after re-
ceiving the final quantity of PCB
waste for storage at the facility. For
good cause shown, the Reglonal Ad-
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ministrator or Director, EED If he ap-
proved the closure plan, may approve
a reasonable extension to the closure
period.

(7) During the closure period, all
contaminated gystem component
equipment, structures, and sofls shall
be disposed of in accordance with the
disposal requirements of subpart D of
this part. or, if applicable, decontami-
nated in accordance with the -levels
specified in the PCB Spills Cleanup
Policy at subpart G ef this part. When
PCB waste is removed from the stor.
age facility during closure, the owner
or operator becomes s generator of
PCB waste subject to the generator re-
quirements of subpart J of this part.

(8) Within 60 days of completion of
closure of ezch facility for the storage
of PCB waste, the commerclal storer
of PCB waste shall submit to the Re-
gional Administrator (or Director,
EED {f he approved the closure plan),
by registered mall, a certification that
the PCB storage facility has been
closed In accordance with the ap-
proved closure plan, The certification
shall be slgned by the owner or.opers.
tor and by an independent registered
professional engineer. ‘

(f) Closure cost estimate. (13 A com-
mercial storer of PCB wastes shall
have a detailed estimate, In current
dollars, of the cost of closing the facili-
ty in accordance with its approved clo-
sure plan. The closure cost estimate
shall be In writing, be certified by the
person preparing it (using the certifi-
catfon defined In §7681.3) and comply
with all of the following criteria: :

() The closure cost estimate shall
equal the cost of final closure at the
point In the PCB storage facility's
active 1life when the extent and
manner of PCB storage operations
would make closure the most expen-
sive, as indicated by the facllity’s clo-
stire plan.

(i) The closure cost estimate shall
be based on the costs to the owner or
operator of hiring a third party to
close the factlity, and the third party
shall not be either a corporate parent
or subsidiary of the owner or operator,
or member In joint ownership of the
facility, '5

(i) The owner or operator shall In-+
clude in the estimate the current
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market costs for off-site commercial
disposal of the facility's maximum es-
timated inventory of PCB wastes,
except that on-site disposal costs may
be used if on-site disposal capaclty will
exlst at the facllity at all times over
the life of the PCB storage facllity.

(lv} The closure cost estimate may
not incorporate any salvage value that
may be reslized with the sale of
wastes, facility structures or equip-
ment, land, or other assets associated
with the facllity at the time of closure.

(2) During the actlve life of the PCB
storage facility, the commercial storer
of PCB waste shall adjust annusally for
inflation the closure cost estimate
within 60 days prior to the anniversa-
ry date of the establishment of the fi-
nancial instruments used to demon-
strate financlal responsibility for clo-
sure, except that owners or operalors
who use the financial test or corporate
guarantee shall adjust their closure
cost estimates for inflation within 30
days after the close of the storer’s
fiscal year. The adjustmen! may be
made by recalculating the maximum’
costs of closure in current dollars, or
by using an inflation factor derived
from the most recent Implicit Price
Deflator for Gross Natlonal Product
published by the U.S. Department of
Commerce in its Survey of Curren!
Business. The Implicit Price Defllator
for Gross National Product is included
in & monthly publication titled Eco-
nomic Indicators, which is avallable
from the Superintendent of Docu-
ments, Government Printing Offlce,
Washington, DC 20402, The Infiation
factor used in the latter method is the
result of dividing the latest published
annual Deflator by the Deflator for
the previous year. The adjustment to
the closure cost estimate s then made
by multiplying the most recent closure
cost estimate by the latest inflation

factor.

(3) Where the Regional Administra-
tor (or the Director, EED, {f he ap-
proved the closure plan) approves &
modification to the facility’s closure
plan, and that modification increases
the cost of closure, the owner or oper-
ator shall revise the closure cost esti-
mate no later than 30 days after the
modification {5 approved. Any such re-
vision shall also be adjusted for infla-
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tion in accordance with paragraph
¢(f1(2) of this section.

(4) The owner or operator of the fa-
cility shal! keep at the facility during
its operating life the most recent clo-
sure cost estimate, including any ad-
justments resulting from Inflation or
from modiflcatlons to the closure plan.

(g) Financial assurance for closure.
A commerclal storer of PCB waste
shall establish financial assurance {or
closure of each PCB storage facility
that he owns or operates. In establish-
ing financlal assurance for closure, the
commercial storer of PCB waste may
choose from the following financial as-
surance mechanisms or any combina-
tion of mechanisms:

{1} The “*closure trust fund,” as spec-
iffed in §264.143(a) of this chapter,
except for paragraph (aX3} of
4 264.143. For purposes of this para-
graph, .the followlng provisions also
apply:

() Payments into the trust fund
shall be made annually by the owner
or operator over the remaining operat-
ing life of the facility as estimated In
the closure plan, or over 3 Yyears,
whichever perlod is shorter. This
period of time is hereafter referred to
as the “pay-ln perlod.” Por an existing
facility, the (irst payment must be
made within 30 calendar days:after
EPA has notified the facllity of its
conditional approval. Interim approval
to operate is canceled and the applica-
tion Is denled Hf EPA does not recelve
verification that the payment was
made in that 30-day period.

¢ii) For a new facllity, the first pay-
ment into the closure trust fund shall
be made before EPA grants final ap-

proval of the application and before
the facllity may accept the initial ship-
ment of PCB waste for commercial
storage. A receipt from the trustee
shall be submltted by the owner or op-
erator to the Reglonal Admlinlstrator
(or the Director, EED, if the commer-
clal storage area is ancillary to a dis-
posal facllity approved by the Director
EED) before this initial delivery of
PCB waste, The first payment shall be
at least equal to the current closure
cost estimate, divided by the number
of years in the pay-in period, except as
provided In paragraph (gX7) of this
section for multiple mechanisms. Sub-
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sequent payments shall be made no
later than 30 days after each annlver-
sary date of the {irst payment, The
amount of each subsequent payment

" shall be determined by subtracting -the

current value of the trust fund from
the current closure cost estimate, and
dividing thls difference by the number
of years remaining In the pay-in
period. !

tiiy If an owner or.operator of & fa-
cility existing on the effective date of
this paragraph establishes a trust
fund to meet the financlal assurance
requirements of this paragraph, and
the value of the trust fund is less than
the current closure cost estimate when
& [Inal approval Is granted for the!fa-
cillty, the amount of the current ¢lo-
sure cost estimate still to be pald ihto
the trust fund shall be pald In over the
pay-in period as defined in paragrdph
(gX1Xi) of this section. Payments
shall continue to be made no later
than 30 days after each anniversary
date of the first payment made into
the trust fund. The amount of edch
payment shall be determined by sub-
tracting the current value of the trust
fund from the current closure cost es.
timate, and dividing this difference by
the number of years remalning in the
pay-in period. ‘

(iv) The submission of a trust agree-
ment with the wording specified In
§264.151(a)(1) of this chapter, includ-
Ing any reference to hazardous waste
management facllities, shall be
deemed to be in compliance with the
requirement to submit a trust sgree-
ment under this subpart.

(2) The “surety bond guaranteeing
bpayment fnto a closure trust fund,” as
specified In § 264.143¢b) of this chdp-
ter, including the use of the surety
bond Instrument specified  at
§ 264.151(b) of this chapter and the
standby  trust specified ‘at
§ 264,143(bX3) of this chapter, The use
of the surety bonds, surety bond in-
struments, and standby trust agree-
ments specified In § § 264.143(b) and
264.151(b) of this chapter shall be
deemed to be in compliance with this
subpart. :

{3X1) The “surety bond guaranteeth
berformance of closure,” as specified
?t § 264,143¢c) of this chapter, except
or paragraph (cX5) of §264.143 of
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this chapter, The submission and use
of the surety bond Instrument speci-
fled at § 264.151(c) of this chapter and
the standby trust specified at
§ 264.143(c)(3) of this chapter shall be
deemed to be in compliance with the
requirements under this subpart relat-
Ing to the use of surety bonds and
standby trust funds. ‘

) For the purposes of thls para-
graph, and under the terms-of the
bond, the surety shall become llable
on the bond obligation when the
owner or operator fails to perform as
guaranteed by the bond, Liability Is es-
tablished by a final administrative de-
termination pursuant to section 16 of
TSCA that the owner or operator has
falled to perform final closuré in ac-
cordance with the closure plan and
other approval or regulatory require-
ments when required to do so..

(4X1) The “closure letter of -credit”
specified In 3 264.143(d) of this chap-
ter, except for paragraph (d)8). The
submission and use of the irrevocable
letter of credit Instrument spedified in
§ 264.151(d) of this chapter and the
standby- trust specified. in
§ 264.143(d)X(3) of this chapter shall be
deemed to be In compliance with the
requirements of this subpart relating
to the use of letters of credit and
standby trust funds.

(i) For the purposes of this parsa-
graph, the Reglonal Administrator ¢or
the Director, EED, if the commercial
storage erea Is ancillary to & disposal
facllity approved by the Director,
EED) may draw on the letter of credit
following a final administrative deter-
minstion pursuant to sectlon 16 of
TSCA that the owner or operator has
falled to perform final closure in- sac-
cordance with the closure plan and
other approval or regulatory require-
ments when required to do s0.

(6) “Closure insurance,” as specified
in § 264.143(e) of this chapter, utilizing
the certificate of Insurance for closure
specified at § 264.151(e). of this chap-
ter. The use of closure Insurance as
specified In § 264.143¢e) of this chapter
and the submission and use of the cer-
tiflcate of Insurance sgpecifled In
§ 264.151(e) of this chapter shall be

deemed to be in compliance with the
requirements of this subpart relating
to the use of closure Insurance.
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¢6) The “financial test and corporate
guarantee for closure,” as described In
§ 264.143(f) of this chapter. including
a letter signed by the owner’s or oper-
ator's chief financlal offlcer as speck-
fied at § 264.151(D) of this chapter and,
if applicable, the written corporate
guarantee specified at $ 264.151(h) of
this chapter. The use of the financial
test and corperate guarantee specified
in § 264.143¢f) of this chapter, the sub-
mission and use of the letter specified
in § 264.151(f) of this chapter, and the
submission and use of the written cor-
porate guarantee specified at
§ 264.151(h) of this chapter shall be
deemed to be In compliance with the
requirements of this subpart relating
to the use of financial tests and corpo-
rate guarantees.

¢7) The use of multiple financial
mechanisms, as specified in
§ 264.143(g) of this chapter Is permit-
ted. :

(h) Release of owner or operalor.
Within 60 days after recelving certifl-
cations Irom the owner or operator
and an independent reglstered profes-
sional engineer that {inal closure has
been completed in accordance with the
approved closure plan, the Reglonal
Administrator or the Director, EED, if

he approved the closure plan, will, .

notify the owner or operator in writ-
ing that the owner or operator {s no
longer required by this sectlon to
maintain financial assurance for final
closure of the facillty, unless the Re-
glonal Adminlstrator or the Director,
EED, !f he approved the ¢losure plan,
has reason to believe that final closure
has not been completed in sccordance
with the approved closure plan. The
Reglonal Administrator or the Direc-
tor, EED, If he approved the closure
plan, shall provide the owner or opera-
tor with a detailed written statement
stating the reasons why he belleved
closure was not conducted in accord-
ance with the approved closure plan.

(1) Laboraiories and samples. (A
laboratory is conditionally exempt
from the notification and approval re-
quirements for a commercial storer
under § 761.65 (d) through (h) when It
stores samples held for disposal In a
facility that complies with the stand-
ards In  §761.85(bX1XD through
(bI(1)Civ).
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(2) A laborstory sample is exempt
from the manlfesting requirements in
§ 761,208 when:

}) The sample Is being transported
to a laboratory for the purpose of test-
ing.

(i) The sample Is being transported
back to the sample collector after test-
ine.

(i) The sample ls being stored by
the sample collector before transport
to & laboratory for testing.

(lv) The sample is being stored in a
laboratory before testing.

{v) The sample Is being stored In &
laboratory after testing but before it is
returned to the sample collector.

(vi} The sample Is being stored tem-
porarily in the laboratory after testing
for a specific purpose (for example,
until conclusion of a court case or erl-
forcement action where further test-
{ng of the sample may be necessary).

(3) In order to qualify for the ex-
emption in paragraph ¢i)2x) and
(234} of this section, a sample col-
lector shipping samples to a laborato-
ry and & laboratory returning samples
to a sample collector must:

(1) Comply with applicable U.S. De-
partment of Transportation (DOT) or
{.S. Postal Service (USPS) shipping
requirements, found respectively in 49
CFR 173.345 and U.S. Postal Regula-
tions 652.2 and 652.3. s

(i) Assure that the following infor-
mation accompanles the sample:

(A) The sample collector's name,
malling address, and telephone
number. .

(B) The laboratory's name, malling
address, and telephone number.

(C) The quantity of the sample.

(D) The date of shipment.

(E) A description of the sample.

(lil) Package the sample so that it
does not leak, spill, or vaporize from
its packaging. 5

(4) When the concentration of the
PCB sample has been determined, and
its use 13 terminated, the sample must
be properly disposed. A laboratory
must either manifest the PCB waste
to a disposer or commercial storer, &s
required under § 761.208, retain a copy
of each manifest, as required under

§ 761.209, end follow up on exception
reporting, as required under $781.215
(a) and (b), or return the sample to
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the sample collector who must then
properly dispose of the sample. If the
laboratory returns the sample to the
sample collector, the laboratory must
comply with the shipping require-
ments set forth {n paragraph ¢(1)3X1)
through (X3 )il of this section.

(J) States and the Federal Govern-
ment, States and the Federal Govern-
ment are exempt from, the require-
ments of paragraphs (f) and (g} of this
section. -

(Approved by the Office of Mana
gement
g:{mldz)Budget. under contre! number 2070-

(Sec. 8, Pub. L. 94-489, 90

U.S.C. 2605) Stat. 2020 113
{44 FR 31542, May 31, 1979. Redesignated
47 FR 19527, May 6, 1982, and amended ::
47 FR 37359, Aug. 8, 1982; 49 FR 28191, July
10, 1984; 53 FR 12524, Apr. 15, 1988: 5¢ FR
52748, Dec. 21, 1989; 65 FR 695, Jan. 8, 1990
55 FR 26205, June 27, 1990] R

§761.70 Incineration.

This section applies to facilities us
to incinerate PCBs required to T)e ﬁf
cinerated by this part.

(a) Liquid PCBs. An incinerator used
for incinerating PCBs shall be ap-
proved by an EPA Regional Adminis.
trator or the Dlirector, Exposure Eval-
uation Division pursuant to paragraph
(d) of this section. Requests for ap-
proval of {ncinerators to be used In
more than one region must be submit-
ted to the Director, Exposure Evalua-
ion Divislon, except for research and

pounds of PCB material
§ 761.60(1%2)). Requests for apprg;?
of incinerators to be used in only one
region must be submitted to the ap-
Froprlate Reglonal Administrator. The
neinerator shall meet all of the re-
&uirements specifled in paragraphs (a)
- ) through (8) of this section, unless a
tﬂ.sevl.i\.rer from these requirements is ob-
thinEd pursuant to paragraph (dx5) of
Lm_s section, In addition, the Incinera-
Whlshter.ll meet any other requirements
¢h may be prescribed pursuant to
Paragraph (d)4) of this section.
elé}? Combustion criterla shall be
o er of the following:
llqu)l Maintenance of the introduced
1200.63 for s 2-second dwell time at
ox C(+100°C) and 3 percent excess
¥gen in the stack gas; or
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(if) Mazintenance of the introduced
liquids for a 1% second dwell time at
1600°C(+£100°C) and 2 percent excess
oxygen'in the stack gas. :

(2} Combustion efficiency shall be at
least 99.9 percent computed as {ollows:

Combustion efficlency =
[Ce0y/¢{Cco:+Cco)}100

where

Ceo.=Cohcentration of carbon diox(de,
Ceo=Concentration of carbon monoxide.

(3) The rate and quantity of P
which, are fed to the c%mbusgoBg
23ést:€n sha}l bei measured and record-

regular interval {
than 15 minutes. s of mo longer

(4) The temperatures of the inciner-
ation process shall be continyously
measured and recorded. ‘The combus-
tion temperature of the Incineration
process shall he based on either direct
égﬂrcimeter) cu't indirect (wall thermo-

ple-pyrometer correla -
atusr)e rgadlngs. tion) temper

(5) The flow of PCBs to the incl -
tor shall stop automatically whc;r?:\f:.r
the combustion temperature drops
below the temperatures specified. in
paragraph (a)(1) of this section.

(6) Monitoring of stack emisslon
products shall be conducted:

(i) When an incinerator is first used
for the disposal of PCBs under the
provisions of this regulation; '

(i1) When an incinerator is first used

. for the disposal of PCBs after the in-

development involving less than 500 ° e el faodified In 2

manner which may affect the charac
teristies ¢of the stack )
e stack emfission prod-
(I At a minimum such monitori
shzall be conducted f ne
e s . cor the following
(a) Qs (D) CO; (¢) CO,; (d) Oxides of
Nitrogen (NO.); (e) Hyc’irochloric Acid
(C%g:t‘)::n?()R'l(‘:?Jta} Cll;xlorlna.ted Organic
{0 PCBs; a
Pa;ticulate Matter, nd (h) Total
() At a2 minlmum monitorin
recording of combustion producti.. 323
inclneration operations shall be con-
:r%%t}?d Im;.hthf following parameters
ever the Inelners ret-
sy tor Is incinerat
() Oy (i) CO; and dii) CO, Th
monitoring for O, and CO shall b:
continuous. The monitoring for CO,
shall be periodic, at a frequency speci-
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fled by the Reglonzl Administrator or
msi or, Exposure Evalustion Divi-

oI

(8) The flow of PCBs te the incinera-
tor shall stop automatically when any
one or more of the following condl-
tlons oceur, unless a contingency plan
is submitted by the Incinerator owner
or cperafor and approved by the Re-
glonal Administrator or Director, Ex-
posure Evaluation Division. The con-
tingency plan indicates what zlterns-
tlve messures the incinerator owner or
operator would take if any of the fol-
lowing conditlons occur:

() Failluee of monitoring operations
specitied in parvagraph (a)7) of thls
rection;

(1) Failure of the PCB rate and
quantity messuring and recording
equipment specified in pa:rmuph
(33(3) of this sectlon; or

(L} Excess oxygen falls belnw the
percentage specified In  paragraph
(a)1) of this section.

(D) Water serubbers shall be used for
HCl control during PCB Incineration
and shall meet any performance re-
quirements specified by the appropri-
ate EPA Reglonal Administrztor or
the Director, Exposure Evaluation Di-
vision. Serubber effluent shall be mon-

ftored and shall comply with applica~ ~

ble effinent or pretreatment stand-
ards, and any other State and Federal
laws and cegulations. An alternate
method of HCI control may be used If
the giternate method has been zp-
proved by the Reglonal Administrator
or the Director, Exposure Evaluation
Divislon. (The HCl neutralizing cepa-
billty of cement kilns Is considered to
be no alternsate method.)

(b} Nonliguid PCEBs. An Incinerator
used for fncinerating nonliquld PCBs,
PCEB Arvcles, PCB Equipment., or PCB
Contalners shall be zpproved by the
appropriste EPA Reglonal Administra-
tor or the Director, Exposure Evalua-
tion Divislon pursupant to paragraph
(&) o! this sectlon. Raqueats for ap-
proval of incinerators (0 he used in
more than ons reglon must be aubmit-
ted to the Director, Exposure Kvaloa-
Hon Divislon, except for research and
development Involving less than 500
pounds of PCB materlal (see
£ T81L80IND). Requests for approval
of Incinerators to be used In only one

40 CFR Ch, § (7-1-52 Editlon)

reglon must bie submitted to the ep-
propriate Regionzl Administrator, The
incinerator shall meet all of the re-
quirements specified In parzgraphs
(bX(1) znd (2) of thix gection unless a
waiver Irom these requirements is ob-
talned pursuant to paragraph (a)X5) of
this section. In addition, the incioera.
tor shall meet any other requirernentis
that may be prescribed pumsuant to
paragraph (dX4) of this section.

{1} The masg alr emissions from the
Incinerator shall be no greater than
0.001g PCB/kg of the PCB introduced
into the incinerator.

{2} The incinerator shall comply
with the provisions of parzgraphs
{8)(2), (3}, (£, (B), (M), (XD and (D),
and (3) of this section,

(c) Maintenance of data and records.
All data and records required by this
section shall be maintained {n accord-
ance with § 761.130, Records and moni-
toring.

() Approvel of incinerators. Prior to
the inclneration of PCHs and PCB
Ttems the owner or operator of an in.
cinerator shall recelve the written ap
provel of the Agency Reglonal Admin
{strator for the region In which the 1.n-
cinerator it located, or the Director,
Exposure Evaluation Divizion. Approv.
a) from the Director, Exposure Eval-
nation Division may be effective in Al
ten EPA reglona. Such approval shall
be obtaiped in the {ollowing ymmanner;

{1} Applicclion. The owner or opers-
tor shall sutmnit to the Regional Ad-
ministrator or the Ditector. Exposure
Evaluation Divisfon an application
which contains:

{1) The locetion of the Incinerator;

(1) A detalled deseription of the in-
cinerator including general site plans
and design drawings of the incinera-
tor;

(1) Engineering ceportis or other in-
formation on the sntieipatad perform-
ance of the incinerator:

tv) Bampling and monitoring equip-
ment and factlities avallable;

(v) Waste volumes expected to be in-
cioerated:

(vi) Any local, State, or Federal per-
mits or approvals; and

{viD) Schedules and plans for comply-
ing with the spproval requirementa of
this regulatior.
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(2) Trig! dburn. (&) Following receipt
of the application described In para-
graph (3X1) of this section, the Re-
glonal Administrator or the Director,
Exposure Evaluation Division shxll de-
termine if a trial bhurn 13 required and
notify the person who submiited the
report whether & trial hurn of PCBs
and PCB Items must be conducted,
The Reglonal Administrator or the Di-
rector, Exposure Evaluation Division
may require the submisslon of any
cther Infarmation that the Regional
Administrator or the Director, Expo-
sure Svaluation Divizion finds to be
reesenably hecessaty to determine the
need for a trial bummn. Such other infor.
mation shall be resiricted to the types
of Information required In paragraphs
{@X13(1 through (vil) of this sactlon,

(1) If the Reglonal Administrator or
the Director, Exposure Evaluation Di-
visfon determinex that u trial burn
st be held, the person who submit.
ted the report described In parsgraph
(dX1} of this section shall submit to
the Reglonal Administmator or the D}-
rector, Exposure Evaluztion Divilon n
detallad plan for conducting and moni-
toring the trial bum. At a minfrmum,
the plan must inclnde:

(A) Date trig! bum (s to be oonduct—
ed;

{B) Quantity and type of PCR-; and
PCB Items to be incinerated;

{C) Parameters to be monitored rnd
iocation of ssmpling points;

(D) Santpling frequency and meth-
ods and schedules for sample analyses;
and

(E) Name, fddress, and guallifics-
tions of persons who will review ana-
lytical results and other pertinent
data, and who wil perform & technical
evaluation of the effectiveness of the
trial burn.

(111) Following receipt of the plan de-
scribed in paragraph (AX2() of this
gection, the Reglonal Administrator or
the Director, Exposure Evaluation Di-
vision will approve the plan, reguire
additions or modiiications ta the plan,
or disapprove the pian, If the plan iz
disapproved, the Reglonal Administra-
tor or the Director, Exposure Evilus-
tion Division will notify the person
‘who submitted the plag of such dizap-
proval, together with the rezsons why

t {5 disspproved. That person may
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thereafter submit & new plan in ac.
cordence with paragraph (dX2)(1) of
this sectlon, If the plan is approved
{with any additions or modifications
which the Regiopal Admindstrator or
the Director, Exposure Evalurtion Di-
visfon may prescribe),. the Reglonal
Adminisirator or the Director, Expo-
sure Eraluation Divizslon will notify
the person who submitied the plan of
the approval. Thereafter, the trial
burn shall tske place at s date and
time to be agreed upon beilween the
Regional Administrator or the Direo-
ior, Exposure Evaluation Division and
the person who submitted the plan,

(3) Otker informalon In sddition to
the information contained in the
report and plan described in para-
graphs (dX1)} and (23 of this section,
the Reglonal Administrator or the As-
sistant Administrator for Prevention,
Pesticides znd Toxie Substances may

‘require the owner or operator to

submit any other Information that the
Regione! Administrator or the Asslst-
ant Administrator {or Prevention, Pes-
ticides and Toxfe Substances finds to
be reszonmbly necessary to determine
whether an in¢inerator shal be ap-
proved,

Noir. The Regional Adminlstrator will
have available for revlew and Inspection an
Ageney manual conixining informetion on
Iarapling tasthods and analytical proceduras
for the parameters required In $761.70(1)
€33, (1), (8), apd (TN plus any other param-
elers hie/she may determine to be approprl-
ate, Oumners or operalors are encouraged to
review this manua) prior 1o submitting any
report required in §741.70.

(4) Contenls of approval (I) Excent
a3 provided in parsgraph (di(5) of this
section, the Reglonal Administrator or
the Director, Exposure Evzluation Di-
vision may not epprove ai incinerztor
for the disposal of PCEs and PCB
ITtems unlexy he finds that the Inciner-
ator meets all of the raquirements of
%mgmphs (&) and/or (b} of this zec-

on.

(i} In addition to the requirements
of paragraphs () anpd/or (b} of this
section, the Reglonz! Administrator or
the Director, Exposure Evaluation Di.
vision may Include In an apnroval any -
other requirements that the Reglonsl
Administrator or the Director, Expo-
sure Evaluation Division [inds are nee-

401



§761.75

essary to ensure that operation of the
incinerator does not present an unrea-
sonable risk of injury to health or the
environment f{rom PCBs. Such re-
quirements may include a fixed perlod
of time for which the approval is valid.

(5) Waivers. An owner or operator of

the Incinerator may submit evidence
to the Regional Administrator or the
Director, Exposure Evaluation Dlvi-
slon that operation of the incinerator
will not present an unreasonable risk
of injury to health or the enviroment
from PCBs, when one or more of the
requirements of paragraphs (a) and/or
(b) of this section are tiot met. On the
besis of such evidence and any other
available information,’ the Regionel
Administrator or the Director, Expo-
sure Evaluation Division may in his/
her discretlon find that any require-
ment of paragraphs (a) and (b) of this
section is not necessary to protect
against such a risk, and may waive the
requirements in any approval for that
incinerator. Any finding and walver
under this paragraph must be stated
in writing and included as part of the
approval, -

(8) Persons approved. An approval
will designate the persons who own
and who are authorized to operate the
{ncinerator, and will apply only to”
such persons, except as provided in
paragraph (d}8) of this section.

(7)Y Final approval. Approval of an
incinerator will be In writing and
signed by the Reglonal Administrator
or the Director, Exposure Evaluation
Division. The approval will state all re-
quirements applicable to the approved
incinerator. -

(8) Transfer of property. Any person
who owns or operates an approved in-
cinerator must notify EPA at least 30
days before transferring ownership in
the Incinerator or the property it
gtands upon, or transferring the right
to operate the jncinerator., The trans-’
feror must also submit to EPA, at least
30 days before such transfer, a nota-
rized aifidavit signed by the transferee
which states that the transferee will
abide by the transferor's EPA Inciner-

ator approval. Within 30 days of re-
celving such notification and al {idavit,
EPA will issue an amended approval
substituting the transferee’s name for
the transferor's name, or EPA may re-

40 CFR Ch. 1 (7-1-92 Editlon}

quire the transferee to apply for 8 new
incinerator approval. In the latter
case, the transferee must abide by the
transferor's EPA approval until EPA
issues the new approval to the trans-
{eree.

(Sec. 6. Pub. L. 94-469, 90 Stat. 2020 (15
(J.8.C. 2605)

t44 FR 31542, May 31, 1879, Redesignated at
47 FR 19527, May 6, 1982, and amended al
48 FR 13185, Mar, 30, 1983; 48 FR 28181,
July 10, 1984; 53 FR 12524, Apr. 15, 1688)

§761.75 Chemical waste landfills.

This sectlon applies to facilities used
to dispose of PCBs in accordance with
the part.

(a) General A chemical waste land-
{111 used for the disposal of PCBs and
PCB Iltems shall be approved by the
Agency Reglonal Administrator pursu-
ant to paragraph (c) of this section.
The landfill shall meet all of the re-
quirements specified In paragraph (D)
of this sectlon, unless & walver from
these requirements s obtained pursu-
ant to paragraph (c)(4) of this section.
In addition, the landfill shall meet any
other requirements that may be pre-
scribed pursuant to paragraph (eX3)
of this section.

(b) Technical requirements. Require-
ments for chemical waste landfills
used for the disposal of PCBs and PCB
Items are as follows: ‘

(1) Soils. The landIlll site shall be lo-
cated In thick, relatively lmpermeable
formations such as large-area clay
pans. Where this is not possible, the
soll shall have a high clay and sllt con-
tent with the following parameters:

1) In-place soil thickness, 4 feet or
compacted soll Lner thickness, 3 feet;

(i) Permeabllity {cm/sec), equal to
or less than 1x107% .

(1) Percent soil passing No. 200
Sieve, »30; ° _

¢iv) Liquid Limit, >30; and

(v) Plastlcity Index >16.

(2) Synthetic membrane liners. Syn-
thetic membrane liners shall be used
when, in the judgment of the Reglonal
Administrator, the hydrologic or geo-
logic conditions at the landfill require
such a liner in order to provide at least
a permeabllity equivalent to the solls
in paragraph (b)1) of this section.
Whenever a synthetic liner is used at &
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landfill site, speclal precautlons shal
be taken to insure that its integrity isl
maintained and that It is chemically
compatible with PCBs. Adequate soil
underlining and soll cover shall be.pro-
vided to prevent excessive siress onh
{.{hi lir%l; arﬁd to prevent rupture of the
ner. e liner must have
thickness of 30 mlils. & minlmum
(3} Hydrologic conditions. Th
bottom of the landfill shall be abovg
the historical high groundwater table
as provided below, Floodplains, shore-
lands, and groundwater recharge areas
shall be avolded, There shall be no hy-
draulic connection between the site
and standing or flowing surface water.
The site shall have monitoring wells
and leachate collection. The bottom of
the landfill liner system or natural In-
?égge fsoil b9£1;1r1e1;1 shall be at least fifty
rom e hi
foet storical high water
(4) Flood protection, (1) If the la
nd-
fill site is below the 100-year {loodwa-
ter elevation, the operator shall pro-
vide surface water diversion dikes
alround the perimeter of the landfill
i‘;g Félt.gl g mingnum height equal to
et above the 100-
elelvat.lon. 00-year floodwater
(i) If the landfill site {3 ab
100-year floodwater elevation, %‘1’12 E;ﬁ
Gt.'ra.t.ors shall provide diversion struc-
sﬁl;?:cgagalgle of dlve;ting all of the
ater runoff ‘ -
25(%’&” ater Tom & 24-hour,
)} Topography. The landfill
shali be located in an area of Iowﬂtg
;r;oddeiatehrflle{ to minimize erosion
o help -
slumping. p prevent landslides or
(8) Moniloring systems—(1) Wal
sPampling. (A) For all sites recelvlzf;
rCB&;. the ground and surface water
Srom the disposal site arez shall be
%{npled prior to commencing oper-
:al?;l:ratlpx'gl%r)ar; taﬁnlprcwa.l provided In
¢)o :
ba(sgllne Ry s section for use as
} Any surface watercourse desig-
E:Ited by the Reglonsal Admlnlstra.tgr
ng the authority provided in para.
graph (eX3)il) of this section shall be
lm?}ﬁdmat least monthly when the
atioan being used for dispesal oper-
(C) Any surface watercourse d
esig-
hated by the Regional Administrator
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using the authority provided in para-
graph (c)X3XiD) of this section shaﬁ] be
sampled for a time period specified by
the Regional Administrator on a fre-
quency of no less than once every six
months after final closure of the dis.
P Ground
roundwaler monitor wells.

1f underlying earth materials are &2
mogenous, impermeable, and uniform-
ly sloping in one direction, only three
sampling points shall be necessary
These three points shall be equa.ll:,;
spaced on a Hne through the center of
the disposal area and extending from
the area of highest water table eleva-
tion to the area of the lowest water
table elevation on the property.

(B) All monitor wells shall be cased
and the annular space between the
monltor zone (zone of saturation) and
the surface shall be completely back-
filled with Portland cement or an
equivalent material and plugged with
Portland cement to effectively prevent
percolation of surface water Into the
well bore. The well opening at the sur-
face shall have a removable cap to pro-
vide access and to prevent entrance of
rainfall ‘or stormwater runoff. The
well shall be pumped to remove the
volume of liquid Initially contained in
the well before obtaining a sample for
analysis. The discharge shall be treat-
ed to meet applicable State or Federal
discharge standards or recycled to the
chemical waste landfill.

(i) Waler analysis. As & minimum
all samples shall be analyzed for. thc.:
following parameters, and all data and
records of the sampling and analysis
shall be maintained as required in
§761.180(dX1). Sampling methods and
analytical procedures for these param-
eters shall comply with those specified
¥‘1R4g2$'g% ptgt. 136bas amended in 41

n Decem

T er i, 1976.

{B) pH.

(C) Specific conductance.

(D) Chlorinated organics. -

(7) Leachate collection. A leachate
collectlon monltoring system shal] be
Installed above the chemlcal waste
landfill. Leachate collection systems
shall be monitored monthly for quan.
tity and physicochemical characteris-
ties of leachate produced. The leach-
ate should be either treated to accept-
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able limits for discharge in accordance
with s State or Federal permit or dls-
posed of by another State or Federally
approved method, Water analysls shall
be conducted as provided In paragraph
(b)6Xlil) of this section. Acceptable
leachate monitoring/collectlon  sys-
tems shall be any of the following de-
signs, unless a walver is obtalned pur-
suant to paragraph (e)4) of this sec-
tion.

() Simple leachate collection. This
system consists of a gravity flow draln-
field installed above the waste disposal
facility liner. This deslgn is recom-
mended for use when semi-solld or
leachable solid wastes are placed In &
lined plt excavated into a relatively
thick, unsaturated, homogenous layer
of low permeability soll.

(i) Compound leachate collection.
This system consists of a gravity flow
drainfield installed above the waste
disposal facllity liner and above a sec-
ondary installed liner. This design s
recommended for use when seml-liquld
or leachable solid wastes are placed in
a lned pit excavated into rejatively
permeable soil.

(lii) Suction lysimeters. This system
consists of a network of porous ceram-
te cups connected by hoses/tubing to s
vacuum pump. The porous ceramic
eups or suction lysimeters are Installed
along the sides and under the bottom
of the waste disposa! facllity liner.
This typé of system works besl when
instailed in & relatively permeable un-
saturated soil immediately adjacent Lo
the bottom and/or sides of the dispos-
al facility, ]

(8) Chemical wasle landsill oper-
ations. (1) PCBs and PCB Items shall
be placed in a landflll in & manner
that will prevent damage to contalners
or articles. Other wastes placed in the
landfill that are not chemically com-
patible with PCBs and PCB Items in-
cluding organic solvents shall be segre-
_gated from the PCBs throughout the
waste handling and disposal process,

(1i) An operation plan shall be devel-
oped -and submitted to the Reglonal

Administrator for epproval as required

in paragraph (¢) of this sectlon. This

plan shall Include detailed explana-
tions of the procedures to be used for
recordkeeping, surface water handiing
procedures, excavation and back{illing,
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waste segregation burlal coordinates,
vehicle and equipment movement, use
of roadways, leachate collectlon sys-
tems, sampling and monitoring proce-
dures, monitoring wells, environmen-
tal emergency contingency plans, and
security measures to protect against
vandallsm and unsuthorized waste
placements. EPA guldelines entitled
“Thermal Processing and Land Dispos-
a! of Solid Waste" (39 FR 20337, Aug,
14, 1974) are a useful reference in
preparatlon of this plan. If the facility
is to be used to dlspose of liquid wastes
containing between 50 ppm and 500
ppm PCB, the operations plan must
include procedures to determine that
llquid PCBs to be dlsposed of at the
landfill do not exceed 500 ppm PCB
and measures Lo prevent the migration
of PCBs from the landfill. Bulk llquids
not exceeding 500 ppm PCBs may be
disposed of provided such waste is pre-
treated and/or stabilized (e.g., chemi-
cally fixed, evaporated, mixed with
dry lnert absorbant) to reduce lts
Hquid content or increase its solld con-
tent so that & non-flowlng conslstency
is achieved to ellminate the presence
of free liquids prior to final disposal in
& landflll. PCB Container of liquid
PCBs wlth a congentration between 50
and 500 ppm PCB may be dlsposed of
if each contalner Is surrounded by an
amount of inert sorbant material capa-
ble of absorbing all of the liquid con-
tents of the container.
til) Ignitable wastes-shall not be dis-
posed of in chemical waste- landfills.
Liquid ignitable wastes are wastes that
have a flash polnt iess than 60 degrees
C (140 degrees F) as determined by the
followlng method or .an equivalent
method: Flash point of {iquids shall be
determined by a Pensky-Martens
Closed Cup Tester, using the protocol
specified in ASTM D 93-80, or the Se-
taflash Closed Tester using the proto-
col specified in ASTM Standard D-
3278-89,
tlv) Records shall be malntained for
all PCB disposa) operations and shall
include information on the PCB con-
centration In liquid wastes and the
three dimensional burial coordinates
for PCBs and PCB Items. Addttional
records shall be developed and maln-
tained as requlred in § 761.180.
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whether & chemical waste
should be approved. Such othe}-airzﬂ{)]E
mation shall be restricted to the types
of Information required in paragraphs
(eX1) (1} through {ix) of this section.

(3) Contents of approval. (1) Except
as provided In paragraph (c)(4) of this
section the Regiona! Administrator
may not approve a chemical waste
landfill for the disposal! of PCBs and
PCB Items, unless he finds that the
landfill meets all of the requirements
of(E?rIagr:g}} (b) of this section. -

n addition to the require

of paragraph (b) of this sgctiorxln etnhtz
jRegiona.l Administrator may inélude
n an approval any other requirements
or provisions that the Reglonal Ad-
ministrator finds are necessary to
ensure that operation of the chemical
waste landfill does not present an un-
reasonable risk of injury to health or
the environment from PCBs. Such
provisions may include a fixed period
of time for which the approval is valid.

The epproval may also Includ
en -
lation that the operator of the cf-ggfi-
cal waste landfill report to the Reglon-
;1 Administrator any instance. when
! CBs rre detectable during monitor-
ng activitles conducted pursuant to
pail;aig:';p{h (bX8) of this section.
alvers. An owner or operato
:vi:cllxernlcal weste landfill may sublr-nti{
¢ ence to the Reglonal Admin!stra-
or that operation of the landfil will
?ot present an unreasonable risk of
rn,lury to health or the environment
romh_PCBs when one or more of the
Section are Rt et et (b) of this
. On e basl
isutc_:h evidence and any other avaﬂ:b?é
t’n ormation, the Reglona) Administra-
or may In his discretion find that one
or more of the requirements of para-
graph (b} of this section {s not neces-
sary to protect agalnst such & risk and
may walve the requirements in any ap-
pr(;val for that landfill, Any finding
g.n walver under this paragraph will
e stated In writing and Included zs
pa(.gt of the approval. ’
) Persons approved. An
wllé designate the personsy\7::}11)&5:J rg;ag
211;1 v.irho are authorized to operate the
onlem t;J:al waste landflll, and wil] apply
on g such persons, except as provid-
¥ paragraph (ci7) of this section.
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(8} Supporling facilities. () A
foot woven mesh fence, wall, or slmﬁ;‘-
?:vrl;;ee ng—‘aill be p:;ced around the site

C unauthorized
_ ar;ll:naés from cnterinf.:.e persons dnd
) Roads shall be maintal
within the site which are igggu?t:?g
suppart the opcration and malrte.
?:t‘r:'i; of l{he site without causing
or nulsance prohlé
ouflconditions. P plems or hazard.
(l11) The site shall be o
perated
malntained In a manner to prevsé?u?.
::?J:;yrepr?glemrs or hazardous condi-
sulting from spitl
wl(nc)lt;lown materials. pilled liqulds and
c) Approval of chemical wast id-
Sills. Prior to the disposal of ::we lf’cggs
.]-mdd PCB Items In a chemical waste
Ixm {i1l, the owner or operator of the
aindfill shall recelve written epproval
? the Agency Regional Administrator
]or the Reglon in which the landfill is
tc>§:a.l;e¢.’l. The approval shall be ob-
ained in the following manner:
at.u) Initial report. The owner or oper-
mglsstr;a:l submit to the Reglonal Ad-
ot n:.: or an inltia]l report which
(1) The location of the landf
il
o 3o S
gene r
arzﬁic)ieAngn drawings; : site plans
engineering report describl
;:)kﬁe manner {3 which the landfill corxzﬁ
cales with the requirements for chemi-
waste landfills specified In para-
Era.ggx s(b) ofl ll:h!:; section;
ampling and moni p-
maz’a)t En.nd f%cgltles avatlabtigfmg equip
xpected waste volumes of PCBS:
te:':gs Generzl deseription of wast.ecxlwlaagz
pertaly other than PCBs that are ex-
(vl?) to be disposed of In the landfill;
o Iha:l.ndfm operations plan as re.
v paragraph (b) of this section;
Derml) Any local, State, or Federsi.i
(B> Ay sopraua: nd
schedules or plans for com
Plying with the a; ements
Of(gl;%&regulauoggfwal requirements
er information. In addl
1":2;'0 informntlon contalned lgm},lgg
this rt described In paragraph (c)X1) of
e section, the Reglonal Administra-
o sl‘lltgy require the owner or operator
he Bt mit any other Information that
rons eglonal Administrator finds to be
onably necessary to determine
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() Final approval Approval of a
chemical waste landfill will be in writ-
ing and will be signed by the Regional
Administrator. The approval will state
all requirements applicable to the ap-
proved landfill,

(7} Transfer of property. Any person
who owns or operates an approved
chemlcal waste landfill must notify
EPA at least 30 days pefore transfer-
ring ownership In the property or
transferring the right to conduct the
chemical waste landfill operation. The
transferor must also submit to EPA, at
least 30 days before sich transfer, &
notarized affidavit signed by the trans-
feree which states that the transferee
will ablde by the transferor's EPA
chemilcal waste landfill approval.
Within 30 days of recelving such noti-
fication and affidavit, EPA will Issue
an amended approval substituting the
transferee's name for the transferor’s
name, or EPA may require the trans-
feree to apply for & new chemical
waste landfill approval. In the lztter
case, the transferee must abide by the
transferor's EPA approval untll EPA

issues the new approval to the trans-
{eree.

(Sec. 6, Pub. L. 94-468, 90 Stat. 2020 (15
1.8.C. 2605) L
(44 FR 31542, May 31, 1979, Redesignated at
47 FR 19521, May 6, 1882, and amended al
48 FR 5730, Feb. 8, 1983; 4% FR 28191, July
10, 1984; 63 FR 12524, Apr. 15, 1968 53 FR
21641, June 9, 19388; 57 FR 13323, Apr. 16,
19621

§761.79 Decontamination.

{a) Any PCB Container to be decon-
taminated shall be decontaminated by
flushing the internsl surfaces of the
container three times with a solvent
contalning less than 50 ppm PCB. The
solubility of PCBs in the solvent must
be five percent or more by welght.
Each rinse shall use a volume of the
normal diluent equal to approximately
ten (10) percent of the PCB Contalner
capacity. The golvent may be reused
for decontamination until it contains
50 ppm PCB. The golvent shall then
be disposed of as a PCB in accordance
with §1761.60(a). Non-liguid PCBs re-
sulting from the decontamination pro-
cedures shall be disposed of in accord-
ance with the provisions of
§ 761.80(a)(4).

40 CER Ch. | (7-1-92 Edition)

{b) Movable equipment used in stor-
age areas shall be decontaminated by
swabblng surfaces that have contacted
PCBs with a solvent meeting the crite-
rla of paragraph {a) of this section. .

Note: Precautlonary measures should be
taken to ensure that the solvenl meets
safety and health standards 2s required by
applicable Federal regulations.

(44 FR 31542, May 31, 1976, Redeslgnated at
47 FR 19527, May 6, 19821

Subpart E—Ex;imp_ﬂéns

§761.80 Manufacturing, processing and
distribution in commerce exgmptions.

(a) The Administrator grants the
following petitioner(s} an exemption
for 1 year to process and distribute in
commerce PCBs for use as & mounting
medium In mlcroscopy:

(1) McCrone Accessories Compo-
nents, Division of Walter C. McCrone
Associates, Inc., 2820 South Michigan
Avenue, Chleago, IL. 60816,

{2} [Reserved)

(b} The Administrator grants the
{ollowing petitioner(s) an exemptlon
for 1 year to process and distribute In
commerce PCBs for use-as a mounting
medium In microscopy, an Immersion
ofl in low fluorescence microscopy and
an optical Uquid: . .

(1) R.P. Cargllle Laboratories, Inc.,
55 Commerce Road, Cedar Grove, N.J.
07008, -

(2) (Reserved]

{c) The Administrator grants the fol-
lowing petitioner(s) an exemption for
1 year to export PCBs for use in small
quantities for research and develop-
ment:

(1) Accu-Standard, New Haven, CT.
06503,

(2) [Reserved] :

(d) The Administrator grants the
following petitioner(s) an exemption
for 1 year to import (manufacture)
into the United States, small quanti-
ties of existing PCB fluids from elec-
trical equipment for analysls:

(1) Unison Transformer Services,
Inc., Tarrytown, N.Y. 10591, provided
each of the following conditions are
met:
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(1) The samples must be ship,
ped In
giglsfnl or less, hermetically sealed
(i) The exemption {s limited to
. more than 250 total samples per year.lxg
(i) Unison makes quarterly Inspec-
tl.aicg}s of ités tTa.bomt.mles to ensure that
roper safety proced :
proper ures are being fol-
({v? Unlson annually notifle -
scribes to EPA its & tcmptastin?ig:e
samples analyzed abroad.
(2) [Reserved]
z;:.‘ [Reservad]

) The Administrator grants the fol-
lowing petitioner{s) an exemption ff?:ir
‘1; n}::ﬁr to m:l?]ufacture PCBs for use in
5 quantities fo
e uar r research and de-

(1) California Blonuclear .
Velley, CA 91352 (ME-13). corp- Su
'oxboro Co., Nor
0643’?3 vy orth Haven, CT
(3) ULTRA-Sci | i
02*131 (ME—BQ.I;:. entific, Inc..Hope, R
{(4) Midwest Research Instit
Kansas City, MO 64110 (MF~70.1). ute.
(5) Pathfinder Laboratories, St.
I;;él:lsd;d% 03148 (A division of Slgma
e Corporation, St. (
63{1678(ME-76). St. Louls. MO.

) Radien Corp., .

(MB-B1.9), p.. Austin, TX 78766
(T) Wellington Sciences USA -
le(gg)Ska.tlorg TX 77840 (ME-104.1 ).qu
ccu-Standard, 26
Ni(aw) I%;ven. CT. 08503, Sclence Park,
£) The Administrator grants a ¢l
gxemption to all processors and :l?
r1"ll:>l.ltorss of PCBs In small quantities
or research and development provid.

fxge t::.ha.t the following conditions ar

(1) All processors and distribu .
must maintain records of thelr ;g
activities for a perfod of 5 years.

(2) Any person or company which
expects to process or distribute in
%%mmerce 100 grams (.22 Ib) or more
i Bs in 1 year must report to EPA

entifying the sites of PCB sctlvities
and the quantity of PCBs to be proc-
essed or distributed In commerce.

. (h} The Administrator grants the
ollowing petitioner(s) a class exemp-
tion to its members for 1 year to proe-
ess and distribute in commerce non-
porous transformer component parts
which have been decontaminated of

§761.80

PCB residues and to buy and gell P
C
Transformers or PCB-Contammgte?:l
'gi‘rnz::ifor:r;gr; to which only double-
N -poTrots com
hax;e I%gen added: ponent parts
(1) Electrical Apparatus Service As
soclation, 1331 Baur Boul i
Louis, MO. 63123, evard, St
(2} [Reserved]
zl)-)(lzrlg%eservedl .
m e Administrator
following petitioner(s) anAgeI;?:ntlspttilgg
f;?f; rlltmar 1:0f plx;ocess and export small
es 0 CBs for
de(\.ielopment: . research and
)'Chem Service, Inc. '
te(ré)P.%' 19380 BDB AL " ol O
oxbore Co.,
063 North Haven, CT
(3) PolySclence € le
so&%s  (PDE-178). orp., Niles, 1L
TRA-Sclentifi
02831 (PDE-282.1). ¢ Inc. Hope, RI
upelco, Inc.,, Bell
16(%2)3;?038(PDE—41.2). cliefonte. PA
adian Corp., ’
(F‘(DE-laz.l). P.. Austin, TX 78766
n) The l-year exemption granted t
o
pret.luoncrs in paragraphs (a) through
{f} and (m) of this section shall be re-
newed sutomatically unless a petition-
er notifies EPA of any increase in the
amount of PCBs to be processed and
distributed, imported (manufactired),
or exported: or of any change In the
i-na.nner of processing and distributing
mporting (manufacturing), or export:
ing of PCBs and unless EPA Initlates
rulemaking to terminate the exemp-
tion. Until EPA acts on the petition
m:zugett:géoneilwg‘ll he allowed to con:
activities {
q1:es;ts i or which it re-
0} The 1-year class exempt!
granted to all processors and clistI:-IbOL:3
tors of PCBs in small quantitles for re-
search and development In paragraph
(g} of this section shall be renewed
automatically unless Information is
submitted affecting EPA's conclusion
thal the class exemptlon, or the activi-
ties of any individual or company in-
cluded in the exemptlon, will not pose
an unreasonable risk of Injury to
health or the environment. EPA will
evaluate the Information, Issue a pro-
posed rule for public comment, and
issue a {Inal rule affecting the class ex-
emption or Indlviduals or companlies
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included in the class exemptlon, Until’
EPA Issues a final rule, Individuals and
companies Included in the class cx-
emption will be allowed to continue
processing and distrlbuting PCBs In
small guantities for research and de-
velopment.

{55 FR 38990, Sept. 24, 1980)
A Subpart F—[Reserved]
Subpart G—PCB Spill Cleanup Policy

Sourck: 52 FR 10705, Apr. 2, 1987, unless
otherwise noted.

B761.120 Scope.

(a) General. This policy establishes
criteria EPA will use to determine the
adequacy of the cleanup of spllls re-
sulting from the release of materials
containing PCBs at concentrations of
50 ppm or greater. The. policy applies
to spllls which occur after May 4, 1987.

(1) Existing spills (spills which oc-
curred prior to May 4, 1987, are ex-
cluded from the scope of this policy
for two reasons:

(1) For old spills which have already
been discovered, this pollcy Is not In-
tended to require additlonal cleanup
where & party has aiready cleaned &
splll in accordance with requiremerits
imposed by EPA through its reglonal
offices, nor is this policy intended to
interfere with ongoing litigetion of en-
forcement actions which bring Into
fssue PCB splills cleanup.

{ily EPA recognizes that old spllls
which are discovered after the effec-
tive date of this policy will require
site-by-site evaluation because of the
likelihood that the site involves more
pervasive PCB contamination than
fresh spills and because old spills are
generally more difficult to clean up
than fresh spills (particularly on
porous surfaces such as concretel.
Therefore, spills which occurred
before the effective date of this policy
are to be decontaminated to require-
ments established at the discretion of
EPA, usually through Its reglonal of-
{ices. .

(2) EPA expects most PCB apllls sub-
ject to the TSCA PCB regulations to
conform to the typleal spill sltuatlons

considered in developing this polley,

40 CFR Ch, ] (7-1-92 Edition)

This polley does, however, exclude
trom appllication of the flnal numer!-
cal cleanup standards certain spill sit-
uations from its scope: Spills directly
into surface waters, drinking water,
sewers, grazing lands, and vegetable
gardens. These Lypes of spllls are sub-
jeet to final cleanup standards to be
established at the discretion of the re-
glenal office. These spills are, howev-
er, subject to the immediate notifica-
tion requirements and measures to
minimize further environmental con-
tamination.

(3) For all other spllls, EPA general-
ly expects the decontamination stand-
ards of this polley to apply. Occaslon-
slly, some small percentage of spills
covered by this policy may warrant
more stringent cleapup requirements
because of additional routes of expo-
sure or significantly greater exposures
than those assumed in developing the
final cleanup standards of this policy.
While the EPA reglonal offices have
the authority to require additional
cleanup In these clrcumstances, the
'Reglonal Administrator’ must {irst
make a findlng hased on the specific
facts of a spill that additlonal cleanup
must occur to prevent unreasonable
‘risk. In additlon, before & {inal deci-
sion is made to require additional
cleanup, the Reglonal Administrator
must notify the Director, Office of
Pollution Prevention and Toxics atl
Headquarters of his/her finding and
the basis for the finding.

¢4) There may also be exceptlonal
splll situations that requires’less strin-
gent cleanup or a different approach
to cleanup because of factors associat-
ed with the particular spill. These fac-
tors may mitigate expected exposures
and risks or meke cleanup to these re-
quirements impracticable.

(b) Spills that may require more
stringent cleecnup levels, For spllls
within the scope of this policy, EPA
generally retains, under § 761.135, the
authority to require additional clean-
up upon finding that, despite good

falth efforts by the responsible party.
the numerical decontamination levels
In the policy have not been met, In ad-
dition, EPA foresees the possibility of
exceptional spill situations In Wwhich
site-specific risk factors may warrant
additional cleanup to more stringent
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numerical decontamination levels
than are required by the policy. In
these situations, the Reglonal Admin-
istrator has the authority to require
cleanup to levels lower than those in-
cluded In this policy upon finding that
further cleanup must occur to prevent
unreasonable risk. The Reglonal Ad-
ministrator will consult with the Di-
rector, Office of Pollutlon Prevention
end Toxies, prior to making such a
finding. .

(1) For example, site-speci{ic charac-
teristics, such as short depth to
ground water, type of soll, or the pres-
ence of a shallow well, may pose ex-
ceptionally high potential for ground
water contamination by PCBs remaln-
ing after cleanup to the standards
specified In this pollicy. Spills that
pose such & high degree of potential
for ground water contamination have
not been excluded from the pglcy
under paragraph (d) of this section be-
cause the presence of such poteritial
may not be readlly apparent. EPA
feels that automatically excluding
such spills from the scope of the
policy could result In the delay of
cleanup—a particularly undesirable
outcome If potential ground water
contamination is, in fact, a significant
corg;e;-n.

4 n those situations, the Reglonsal
Adminlstrator mey require cleang:p in
addition to that required urder
§ 761.125 (b) and (¢). However, the Re-
glonal Administrator must first make
a finding, based on the specific facts of
& splll, that additional cleanup is hec-
essary to prevent unreasonable risk. In
addition, before meking a final deci-
sion on addltional cleanup, the Re-
glonal Adminlstrator must notify the
Director ‘of the Office of Pollution
Prevention and Toxlcs of his finding
and the basis for the finding,

(c) Flexibility to allow less stringent
or alternative requirements. EPA re-
talns the flexibility to allow less sthin-
gent or alternatlve decontemination
measures based upon site-specific con.
siderations. EPA wiil exercise this
flexibility If the responsible party
demonstrates that cleanup to the nu-
merlcal decontamination levels Is
clearly unwarranted because of risk-
mitigating factors, that compllance
with the procedural requirements or

-
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numerical standards in the. policy is
Impracticable at a particular site, or
that site-specific characteristics make
the costs of cleanup prohibitive, The
Reglonal Administrator will notify the
Director of OPPT of any decision and
the basis for the decision to allow less
stringent cleanup. The purposé of this
notification is to enable the Director
of OPPT to ensure consistency of spill
cleanup standards under speclal cir-
cumstances across the regions:

(d)_ Erxcluded spills. (1) Although the
spill'situntions in paragraphs ¢d)2) ()
through (vi) of this sectlon sre ex-
cluded from the automautic application
of final decontamination standards
under § 761.125 (b) and (¢), the general
requirements under §761.125(s) do
apply to these spills. In addition, sl of
these excluded situations require prac-
ticable, immediate actions to contain
the area of contamination: While
these situations may not always re-
quire more stringent cleanup Imeas-
ures, the Agency I3 excluding these
scenarios because they will always In.
volve significant factors that may not
gfana&ie%gatgly gddressed by cleanup

r ased upo
characteristics. pon typleal spilt

(2) For the spill s!tuations {n para-
graphs (dX2X1) through (vi) orpthis
section, the responsible party shall de-
contaminate the spill in accordance
with slte-specific requirements estab-
lls(?;dsbsirnt,she EPA reglonal offices.

y) that result in the direct
contamination of surracpl. waters (sﬁr-
face waters include, but are not limit-
ed to, “waters of the United States” as
defined In Part 122 of this chapter,
ponds, lagoons, wetlands, and slorage
reservoirs),

(i) Spills that result in the direct
contamination of sewers or sewage
t.reiai.:.ment systems.

(1il} Spills that result in the direct
contamination of any private or public
drinking water sources or distribution
systems, '

{iv) Spills which migrate to and con-
taminate surface waters, sewers, or
drinking water supplles before cleanup
has been completed In accordance
with this policy.

(v} Spills that contaminate animal
grazing lands.
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(v]) Spills that contaminate vegeta-
ble gradens,

(e) Relationship of policy lo other
statutes. (1) This policy does not affect
cleanup standards or requirements for
the reporting of spille imposed, or to
be imposed, under other Federal statu-
tory authorities, including but not lim-
ited to, the Clean Water Act (CWA),
the Resource Conservation and Recov-
ery Act (RCRA), and the Comprehicnh-
sive Environmental Response Compen-
sation and Liabillty Act of 1880
(CERCLA) as amended by the Super-
fund Amendments and Reauthoriza-
tion Act (SARA), Where more than
one requirement applies, the stricter
standard must be met,

(2} The Agency recognlzes that the
existence of this policy will inevitably
result in attempts to apply the stand-
erds to situations within the scope of
other statutory authoritles. However,
other statutes require the Agency to
consider different or alternative fac-
tors in determining appropriate cor-
rectlve actlons. In addition, the types
and magnitudes of exposures assoclat-
ed with sites requlring correctlve
sction under other statutes often in-
volve Important, differences from
those expected of the typleal, clectri-

cal equipment-type spills considered in.

developing this policy. Thus, cleanups
under other statutes, such as RCRA
corrective actions or remedial and re-
sponse actlons under SARA may result
in different outcomes,

§761,123 Definitions.

For purposes of this pollcy, certain
words and phrases are used to denote
speclfic materlals, procedures, or clr-
cumstances. The yollowing def Initlons
are provided for purposes of clarity
and are not to be taken as exheaustive
lists of situations and materlals cov-
eted by the policy.

Double wash/rinse means a mini-
mum requirement to cleanse solld sur-
faces {(both Impervious and nenimper-
vious) two times with an appropriate
solvent or other material in which
PCHs are &t least b percent soluble (by
weight). A volume of PCB-free fluid
sulficient Lo cover the contaminated
surface completely must be used In
each wash/rinse. ‘Che wash/rinse re-
quirement does not mean the mere

. 40 CFR Ch. 1 (7-1-92 Editlon)

spreading of solvent or other fluid
over the surface, nor does the require-
ment mean a once-over wipe with a
soaked cloth. Precautions must he
taken to contain any runoff resulting
from the cleansing and to dispose
properly of wastes generated during
Lhe cleansing. .

High-concentration PCBs means
PCBs that contain 500 ppm or grealer
PCHBs. or those materials which EPA
requires to be assumed to contain 300
ppm or greater PCBs In the absence of
testing. : ‘

High-contact  industrial surfuce
means & surface in an industrial set-
ting which 1is repeetedly touched,
often for relatively long periods of
time. Manned machinery and control
panels are examples of hlgh-contact
industrial surfaces. High-contact in-
dustrial surfaces are generally of im-
pervious solld material. Examples of
low-contact industrial surfaces include
cellings, walls, floors, roofs, roadways
snd sidewalks In the Industrial area,
utility poles, unmanned machinery,
concrete pads beneath electrical equip-
ment, curbing, exterior structural
building components, indoor vaults.
and pipes.

High-contact residential/commer-
cial surface means s surface in a resk-
dential/commercial area which Is re-
peatedly touched, often for relatively
long periods of time, Doors, wall areas
below 6 feet in helght, uncovered
flooring, windowsills, fencing, bannis-
Lers, stairs, automobiles, and children’s
play areas such as outdoor patios and
sidewalks are examples of high-con-
tact residential/commerclal surfaces.
Examples of low-contact residential/
commereclal surfaces Include interlor
cellings, Interlor wall areas above 8
feet in helght, roofs, asphalt rord-
ways, concrete roadways, wooden utiil-
ty poles, unmanned machinery, con-
crete pads beneath electrical equip-
ment, curbing, exterior structural
building components (e.g., aluminum/
vinyl siding, é¢inder block, asphalt
tiles), and pipes.

Impervious solid surfaces means
solid surfazes which are nonporous
and thus unlikely to absorb spilled
PCBs within the short perlod of time
required for cleanup of spills under
this pollcy. Impervious solid surfaces

410

f
Environmental Profection Agency

include, but are not limited to, metals,
glass, aluminum slding, and enameled
or laminated surfaces.
Low-concentration PCBs means
PCBs that are tested and found to
- contain less than 500 ppm PCBs, or
those PCB-contalning materials which
EPA requires to be assumed to bhe at
concentrations below 500 ppm (l.e., un-
tested mineral oll dielectric fluid).
Nonimpervious solid surfaces means
solld surfaces which are porous and
are more likely to absorb spilled PCBs
prior to completion of the cleanup re-
quirements prescribed in this policy.
Nonimpervious solld surfaces include
but are not limited to, wood, concrete'
asphalt, and plasterboard. '
Nonrestricted accesy areas means
any area other than restrieted access
outdoor electrical substetions, and
other restricted access locations, as de-
finea in this section. Tn addition to res-
Idential/commercial areas, these areas
include unrestricted access rural aress
{areas of low density development ahd
population where access Is uncon-
trolled by either man-made barriers or
naturally occurring barriers, such as
ro_ugh terrain, mountains, or cliffs).
Other restricted access (nonsubsia-
tion) localions means areas other
than electrical substations that are at
least 0.1 kllometer (km) from a resl-
dential/commercial area and lmited
by man-made barrlers (e.g., fences and -
walls) to substantizlly limited by natu-
rally occurring barriers such gs moun-
tains, cliffs, or rough terrain. These
areas generally include Industrial fa-
clilties and extremely remote rural lo-
cations, (Areas where access is restrict-
ed but are less than 0.1 km from a resi-
ggx;la.lt/congnercial area are consid-
o be
b residential/commercinl
Qutdoor electrical subsialions means
ocutdoor, fenced-off, and restricted
access areas used In the transmission
Bénd/or distribution of electrical power
utdoor electrical substations restrict
g}ltblic access by being fenced or walled
o as defined under § 761.30()1){).
or purposes of this TSCA policy, out-
door electrical substations are deflned
a3 being located at least 0.1 km from a
Fesidential/commercial area. Qutdoor
enced-off and restricted access areas
Used in the transmission and/or distri-
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bution of electrical power which are
located less than 0.1, km from a resi-
dential/commercial area are consid-
ered to ‘be resldentlal/commercial
areas,

PCBs means polychlorinated .
v¥ls as defined under §761.3. Aghs)g:g-
fied under §761.1(b), no requirements
may be avoided through dilution of
the PCB concentration. '

Requirements and standards means:

(1} “Requirements” as used in this
policy refers to both the procedursl
responses and numerical decontamina-
g?nx; tliivﬂs set {‘orth in this polley as

uting s '
Somatt g equate cleanup of

(2) “Standards" refers to the numer-
ical decontamination levels set forth
in this policy, :

Residential/commercicl areas means
those areas where people live or
reside, or where people work in other
than manufacturing or farming indus-
tries. Resldential areas include hous-
ing and the property on which hous-
ing Is located, as well as playgrounds
roadways, sidewalks, parks, and othef
simflar areas within a residentlial com-
munity. Commercial areas are typical-
1y accessible to both members .6f the
general public and employees and in-
clude public assembly properties, Inst!-
tutional properties, stores, -oflice
bhuildings, and transportation centers, -

Responsible party means the .owner
of the PCB equipment, facility, or
other source of PCBs or his/her desig-
?:::g :ng;a.nt (e.g., & facllity mansger or

Soil means all vegetation, soil
other ground medis, including b:t anr:)%
Ll;nitéed lt;oilssan. grass , gravel, and

ster shells. It does -
Cl'gtei;nd hee not include con

pill means hoth Intentlona un-
Intentional spllls, leaks, and gt?ﬂ:g :i?:
controlled discharges wherc the re-
lease results In any quantity of PCBs
running off or abount to run off the ex-
ternal surface of the equlpment or
other PCB source, as well as the con-
tamination resutting from those re-
leases. This pollicy aspplies to spills of
50 ppm or greater PCBs. The concen-
tration of PCBs spllled is determined
by the PCB concentration tn the male-
rlal spilled as opposed to the concen-
tratlon of PCBs {n the materinl onto
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which the PCBs were spllied. Where &
spill of untested mineral oll occurs,
the oll is presumed to contain greater
than 50 ppm, but less than 500 ppm
PCBs and Is subject to the relevant re-
quirements of this policy.

Spill area means the area of soil on
which visible traces of the spiil can be
observed plus a buffer zone of 1 foot
beyond the visible traces. Any surface
or .object (e.g., concrete sidewalk or
automobile) within the visible traces
area or on which visible traces of the
spilled material are observed Is includ-
ed in the spill area. This area repre-
sents the minimum area assumed to be
contaminated by PCBs in the absence
of precleanup sampling data and Is
thus the min!mum area which must be
cleaned.

Spill boundaries means the actual
area of contamination as determined
by postcleanup verification sampling
or by precleanup sampling to deter-
mine actugal spill boundaries. EPA can
require additionel cleanup when neces-
sary to decontaminate zll areas within
the spill boundaries to the levels re-
quired in this policy (c.g., additional
cleanup wlll be required If postcleanup
sampling Indicates that the area de-
contaminated by the responsible

party, suct as the spill area as defined. -

in thls section, did not encompass thé
actual boundaries of PCB contaminn-
ticn).

Standard wipe test means, for spills
of high-concentration PCBs on solid
surfaces, a cleanup to numerical sur-
face standards and sampling by a
standard wipe test to verify that the
numerieal standards have been met.
This definition constitutes the mini-
mum requirements for an appropriate
wipe testing protocol. A standard-size
template (10 centimeters (em) x 10
cm) will be used to dellneate the area
of cleanup; the wiping mediur. will be
a geuze pad or glass wool of known
slze which has been saturated with
hexane. It s important that the wipe
be performed very quickly after the
hexane is exposed to alr. EPA strongly
recommends that the gauze (or glass
wool) be prepared with hexane In the
laboratory - and that the wiping
medium be stored in sealed glass vials
until it Is used for the wipe test, Fur-

40 CFR Ch. {1 (7-1-92 Edition)

ther, EPA requires the collectlon and
testing of field blanks and replicates,

{52 FR 10705, Apr. 2, 1987; 52 FR 23397,
June 19, 19871

8761.125 Requirements for PCB spill
cleanup. '

(&) General Unless expressly Iimit-
ed, the reporting, disposal, and pre-
cleanup sampling requirements In
paragraphs (a) (1) through (3) of this
section apply to all spills of PCBs at
concentrations of 50 ppm or greater
which are subject to decontamination
requirements under TSCA, Including
those spills listed under §'761.120(b)
which are excluded from the cleanup
standards at paragraphs (b} and (¢} of
this section,

(1) Rcporting requirements, The re-
porting in parsgraphs (axl) (D
through ¢iv) of this section !s required
in addition to applicable reporiing re-
gqulrements under the Clean Water
Act (CWA) or the Comprehensive En-
vironmental Response Compensation
and Liability Act of 1980 {CERCLA).
For examnple, under the National Con-
tingency Plan all spills involving 10
pounds or more by welight of PCBs
must currently be reported to the Na-
tlonal Response Center (1-800-424-
8802), The requirements In paragraphs
(a)1) (1) through (iv) of this section
are designed to be consistent with éx-
Isting reporting requirements to the
extent possible so as to minimize re-
porting burdens on governments as
well as the regulated community. .

(1) Where a splll dlrectly contami-
nates surface water, sewers, or drink-
Ing water supplies, as discussed under
§761.120(d), the responsible party
shali not!fy the sppropriste EPA re-
glonal office (the Offlce of Preventlon,
Pesticides and Toxle Substances
Branch) and obtaln guidance for ap-
propriate cleanup measures in the
shortest possible time after dlscovery,
but in no case later than 24 hours
after discovery.

1) Where a spill directly contami-
nates grazing lands or vegelable gar-
dens, as discussed under §761.120(d),
the responsible party shall notify the
appropriate EPA reglonal office -(the
Office of Prevention, Pesticides and
Toxle Substances Branch) and proceed
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with the Immediate requirements
specified under paragraph (o) or (¢) of
this section, depending on the source
of the splll, In the shortest possible
time after discovery, but in no case

- later than 24 hours after discovery,

(11§} Where a spill exceeds 10 pounds
of PCBs by weight and Is not ad-
dressed In paragraph (aX1) (i) or (i) of
this section, the responsible party wihl
notify the appropriate EPA regional
offfce (Pesticides and Toxic Sub-
stances Branch) and proceed to decon-
taminate the splll area in accordance
with this TSCA policy In the shortest
possible time after discovery, but in no
case later than 24 hours after discov-
ery.

(Iv) Spllls of 10 pounds or less, which
are not addressed in paragraph (a)1)
() or (i) of thizs sectlon, must  be
cleaned up In accordance with this
policy (in order to avold EPA enforce-
ment liability), but notification of
EPA i3 not required., )

(2) Disposal of cleanup debris and
malerials. All concentrated soils, sol-
vents, rags. and other materials result-
Ing from the cleanup of PCBs under
this policy shall be properly stored, la-
beled, and disposed of In accordarce
with the provisions of §761.60.

(3) Determinatlion of spill bound-
aries in (he absence of visible lraces.
For spllls where there are insufficient
visible traces yet there i3 evidence of &
leak or spill, the boundarles of the
splll are to be determined by using a
statistically based sampling scheme.

(b) Requirements for cleanup of low-
concentration spills which involve less
than 1 pound of PCBs by welght lbss
than 270 gallons of untested mineral
0il)—(1) Decontaminalion require
ments, Spllls of less than 270 galldns
of untested mineral ofl, low-concentta-
tlon PCBs, as defined under § 761.123,
which involve less than 1 pound of
PCBs by weight (e.g., less than 270
gallons of untested mineral ofl con-
talning less than 500 ppm PCBs) shall

€ cleaned in the following manner;
. () Solld surfaces must be double
f%shed/rinsed (as defined under
ci‘ 61.123)%; except that all Indoor, resi-
ential surfaces other than vault areas
Must be cleaned to 10 micrograms per

0 square centimeters (10 pg/100 cm?®»

¥ standard commercial wipe testa.

§ 761,125

U1y All s0il within the spill area (Le.,
visible traces of soil and o buffer of 1
lateral foot around the visible trnces)
must be excavated, and the ground be
restored to its original configuration
by back-{illing with clean soll (i.e., con-
taining less than 1 ppm PCBs).

{lil) Requirements of paragraphs
(bX1) (1) and <11) of this section must
be completed within 48 hours after the
responsible party was notifled or
became aware of the splll,

(2) Effect of emergency or adverse
weather. Completion of cleanup may
be delayed beyond 48 hours in case of
circumstances Including but not limit-
ed to, clvil emergency, adverse weather
conditions, lack of mecess to the site,
and emergency operating conditions.
The occurrence of a spill on 2 weekend
or overtime costs are not acceplable
reasons to delay response. Completion
of cleanup may be delayed only for

- ¢he duration of the adverse conditions.

If the adverse weather conditions, or
time lapse due to other emergency,
has left Insufficlent visible traces, the
responsible party must use a statisti-
cally based sampling schheme to deter-
mine the spill boundarles as required
under paragraph (a){3) of this section.

(3) Records and certification’ At the
completion of cleanup, the responsible
party shall document the cleanup with
records and certification of decontaml-
nation. The records and certification
must be maintained for a period of 5
years. The records and certiflcation
shall consist of the following: °

() Identification of the source of the
spill (e.g., type of equipment).

(if) Estimnated or actual date and
time of the spill cccurrence.

(i) The date and time cleanup was
completed or terminated (if cleanup
was delayed by emergency or adverse
weather: the nature and duration of
the delay),

{v) A brief description of the spill
location.

(v) Precleanup sempling data used to
establish the splll boundaries if re-
quired because of Insufficlent visible
:?;nceﬁ and xa.ull::vréerI description. of the

pling methodology used . -
lish the spil] boundaxg':s. o es.tab

(vi) A brlef description of the solid
surfaces cleaned and of the double
wash/rinse method used,
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(vil) Approximate depth of soil exca-
vation ang the amount of soll re-
moved,

(viiln A certification statement
signed by the responsible party stating
that the cleanup requirements hsve
been met and that the information
contalned in the record is true t¢ the
best of his/her knowledge.

(ix) While not required for compll-
ance with this policy, the follow!ng in-
formation would be useful {f maln.
tained in the records:

{A) Addlitional pre- or post-cleanup
sampling.

(B) The estimated cost of the clean-
up by man-hours, dollars, or both.

(c) Requirements for cleanup of high-
conceniration spills and low-concen-
tration spills involving 1 pound or
more PCBs by weight (270 gallons or
more of untested mineral oil). Cleanup
of low-concentration spilis involving 1
b or more PCBs by weight and of =il
spills of materials other than low-con-
centration mnterials shall be consld-
ered complete If all of the immediate
requirements, cleanup standards, sam-
pling, and recordkeeping requirements
of paragraphs (¢) (1) through (5) of
this sectlon are met, .

(1) Immediate requirements. The”
four actlons in paragraphs (cX1) )
through (iv) of this section must be
taken as quickly as possible and within
no more than 24 hours (or within 48
hours for PCB ‘Trans{ormers) after
the responsible party was notified or
became aware of the splll, except that
actions described in paragraphs cX1)
(i) through (iv) of this sectlon can be
delayed beyond 24 hours If clrecum-
stances (e.g., clvil emergency, hurri-
cane, torriado, or other similar adverse
weather conditlons, lack of access due
to physical Impossibility, or emergency

operating conditions) so require for
the duratlon of the adverse conditions.
The occurrence of a splllon a weekend
or overtime costs are not acceptable
regsons to delay response. Owners of
splited PCBs who have delayed clean-
up because of these types of circum-
stances must keep records document-
ing the fact that clreumstances pre-
cluded rapid response.

1) The responsible party shall notify
the EPA regional office and the NRC

40 CFR Ch. ! (7-1-92 Edition)

as reyuired by 8761.126(aX1} or by
other applicable statutes,

(i) The responsible party shall effec-
tively cordon off o1 olherwise delin-
eute and restrict an srea encompassing
any visible traces plus a 3-fool buffer
and place clearly visible signs advising
persons to avoid the area to minimize
the spread of contamination as well as
the potentlal for human exposure.

({il) The responsible party shall
record and document the area of visi-
ble contamination, noting the extent
of the visible trace arcas and the
center of the visible trace =area. 1r
there are no visible traces, the respon-
sible party shall record this.fact and
contact the reglonal office of the EPA
for guldance in completing statistical
sampling of the spill area to establish
spill boundarles. :

(Iv) The responsible party shall Initi-
ate cleanup of &l visible traces of the
fluid on hard surfaces and initiate re-
moval of all visible traces of the spill
on soll and other medla, such as
gravel, sand, oyster shells, etc.

(v) I{ there has been a delay In
reaching the site end there are insuffl-
clent visible traces of PCBES remalning
at the spill site, the responsible party
must estimate (based on the amount
of material missing from the equip-
ment or contalner) the area of.the
spill and immediately cordon off the
area of suspect contalmination. The
responsible party must then utilize a
statisiically based sampling scheme to
tdentify the boundarles of the splll
area as soon as practicable,

(vl) Although this policy requires
certaln Ilmmediate actlons., as de-
seribed in paragraphs (eX1){) through
v) of this section, EPA Is not placing
a time limit on completion of the
cleanup effort since the time required
for completion will vary from case to
case. However, EPA expecls that de-
contamination will  be achieved

promptly in all cases and will consider
promptness of completion In determin-
Ing whether the responsible party
made good falth efforts to clean up in
accordance with this polley.

(2) Requirements for decontaminal-
ing spills in outdoor electrical substa-
tiocns. Spllls which occur in outdoor
electrical substations, as def ined under
§761.123, shall be decontaminated In
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accordance with paragraphs (eX2XD
and (if) of this sectlon. Conformance
to the cleanup standards under para-
graphs (€)2X[) and (1) of this section
.shall be verified by post-cleanup sam-
pling as specified under § 761.130. At
such times as outdoor electrical sub-
stations are converted Lo another use,
the spill site shall be cleaned up to the
nonrestricted access; requirements
under paragraph {c)4) of this sectlon.

(i) Contaminated solid surfaces
(both impervious and non-Impervious)
shall be cleaned to 8 PCB concentra-
tion of 100 micrograms (pg)/100
square centhmeters (cm?) (as measured
by standard wipe tests). .

t1iy At the option of the responsible
party, soil contaminated by the spill
will be cleancd either to 25 ppm PCBs
by welght, or to 60 ppm FCBs by
weight provided that a label or notice
Is vislbly placed In the area, Upon
demonstration by the responsible
party that cleanup to 25 ppm or EO
ppm will jeopardize the Integrity bf
the electricel equipment at the substa-
tion, the EPA regional office may es-
tablish an alternative cleanup method
or level and place the responsible
party on a reasonably timely schedule
for completion of cleanup. .

(3} Requirements for deconlamingl-
ing spills in other restricted access
areas. Spills which occur in restricted
access locatlons other than outdoor
electrical substations, as defined under
£761.123, shall be decontaminated In
accordance with paragraphs (cX3) (D
through (v) of this section. Conform-
ance to the cleanup standards in para-
graphs (c)3) (1) through (v) of this
section shall be verified by post-
cleanup sampling as specifled under
§ 761.130. At such times as restricted
access areas other than outdoor elec-
trlcal substations are converted to.an-
other use, the spill site shall be
cleaned up to the nonrestricted eccess
area requirements of paragraph (c){4)
of this sectlon,

(1) High-contact solid surfaces, as de-
fined under § 761.163 shall be cleaned
to 10 ug/100 cm? (as measured by
standard wipe tests).

() Low-contact, Indoor, Impervious
30lid surfaces will be decontaminated
Lo 10 pg/100 em®, :

§ 761,125

(11i) At the option of the responsible
party. low-contact, indoor, nonimper-
vious surfaces will be cleaned elther to
10 pg/100 cm* or to 100 pg/100 c¢cm?*
and encapsulated. The Reglonal Ad-
ministrator, however, reteins the au-
thority to disallow the encapsulation
option for a partleular spill situstion
upon finding that the uncertaiiities as-
soclated with that option pose special
concerns at that site. That ls, the Re-
glonal Administrator would not permit
encapsulation if he/she determined
that If the encapsulation failed the
failure would create an Imminent
hazard at the site.

(iv) Low-contact, outdoor surfaces
(both .impervious and nenimpeérvious)
shall be cleaned to 100 pg/100 cm2.

(v) Sofl contaminated by the spill
will be cleaned to 256 ppm PCBs by
weight. .

(4) Reguirements for decontaminal-
ing spills in nonresiricted  access
areas. Spills which occur in nonres-
tricted access locatlons, as defined
under §761.123, .shall be decontam!-
nated in accordance with paragraphs
(ex4axt) through (v) of this section.
Conformance to the cleanup standards
at paragraphs (¢)4)i) through {v) of
this section shall be verified by.post-
cleanup sampiing as specified - under
§ 761,130, '

(i) Furnishings, toys, and other
easily replaceable household Items
shall be disposed of In accordance with
the provisions of § 761.60 and replaced
by the responsible party. .

(il) Indoor solid surfaces and high-
contact outdoor solld surfaces, defined
as high contact residential/cormmer-
cial surfaces under § 761.123, shall be
cleaned to 10 pug/100 cm?* (as measured
by standard wipe tests).

t{il) Indoor vault areas and low-con-
tact, outdoor, impervious solid sur-
faces shall be decontaminated to 10
©g/100 cm3,

(iv) At the option of the responsible
party, low-contact, outdoor, nonlmper-
vious solld surfaces shall be -elther
cleaned to 10 pg/100 cm* or cleaned to
100 pg/100 cm? and encapsulated. The
Repional Administrator, however, re-
tains the authority to disallow the en-
capsulation option for a particular
spill situation upon {Inding that the
uncertainties associated with that
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option pose speclal concerns at that
site. That s, the Regional Administra-
tor would not permit encapsulation If
he/she determined that I the encap-
sulation falled the fallure would create
an Imminent hazard at the site.

(v) Soil contaminated by the spill
will be decontaminated to 10 ppm
PCBs by welght provided that soll Is
excavated to & minimum depth of 10
inches. The excavated soll will be re-
placed with clean soll, l.e.. contalning
less than 1 ppm PCBs, and the spill
site will be restored {(e.g,, replacement
of turl).

(5) Records. The responsible party
shall document the cleanup with
records of decontamlnation. The
records must be maintalned for a
period of 5 years. The records and cer-
tiufication shall consist of the follow-

ing: .

() Identification of the source of the
splll, e.g., type of equipment. -

(i) Estimatcd or actual date and
time of the splll occurrence.

tit) The date and time cleanup was
completed or terminated (If cleanup
was delayed hy emergency or adverse
weather: the nature and duration of
the delay).

(lv} A brief description of the spill
location and the naturé of the materl-
als contaminated. Thls Information
should Include whether the spiil oc-
curred in an outdoor electrical substa.
tion, other restricted access locatlon,
or in & nonrestricted access arca.

{v) Precleanup sampling data used to
establish the spill boundaries if re-
quired because of insufficient vislble
traces and a brlef description of the
sampling methodology used to estab-
lish the spill boundaries.

(vi) A brlef description of the solid
surfaces cleaned.

{vil} Approximate depth of soll exca-
vation and the amount .of soll re-
moved,

(vlif) Postcleanup verlification sam-
pling data and, if not otherwise appar-
ent from the documentation, & brief
deseription of the sampling methodol-
ogy and analytical technigue used.

(ix) While not required for compli-
ance with this policy, information on

the estimated cost of cleanup (by man-
hours, dollars, or both) would be
useful if maintained in the records.

) 40 CFR Ch. ) (7-1-92 Edition)

{52 FR 10705, Apr. 2, 1087, as amended &t 53
FR 40834, Oct, 18, 1988]

§761.130 Sampling requirements,

Postcleanup sampling Is required to
verify the level of clernup under
§761.125(c} (2) through (4). The re-
sponsible party may use any statistl-
cally vald, reproducible, sampling
scheme (elther random samples or grid
samples) provided that the require-
nients of paragraphs (a) and {b) of this
section are satis{led. :

(a) The sampling area is the greater
of (1) an area equal to the area
cleaned plus an additional 1-foot
boundary, or (2) an area 20 percent
larger than the original -area of con-
tamination.

(b} The sampling scheme must
ensure 85 percent confidence agalnst
false positives, .

(¢) The number of samples must be
sufficlent to ensure that areas of con-
tamination of a radius of 2 feet or
more within the sampling area will be
detected, except thal the rminimum
number of samples is 3 and the max!-
mum humber of samples Is 40.

(d) The sampling scheme must In-
clude caleulation for expected variabll-
ity due to analytical error. . ‘

(e) EPA recommends the .use of &
sampling scheme¢ developed by . the
Mldwest Research Insiitute (MRIY for
use in EPA enforcement inspections:
“Veriflcation of PCB Spill Cleanup by
Sampling and Analysis.” Guldance for
the use of this sampling scheme Is
available In the MRI report “Fieid
Manual for Grid Sampling of PCB
Spill Sltes to Verify Cleanup.” Both

the MRI sampling scheme and the
guldance document are avallable from
the TSCA Assistance Office, Environ-
mental Protection Agency, Rm. E-643,
401 M St. SW., Washington, DC 20460
{202-554-1404), The major sdvantage
of this sampling scheme is that it Is
deslgned to characterize the degree of
contemination within the entire sam-
pling area with a high degree of confl-
dence while using fewer samples than

any other grid or random sampling.

scheme, This sampling scheme also
allows some sites to be characterized
on the basis of composite samples,

(1) EPA may, at its discretlon, take
samples {rom any spill site. EPA's
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sampling Indicates that the remaining
concentration level exceeds the re-
quired level, EPA will require further
cleanup. For this purpose, the numeri-
cal level of cleanup required for spills
accordance with
§ 761.125(b) Is deemed to be the equiv-
alent of numerical cleanmip require-
ments required for cleanups under
§ 761.125(c2) through (4). Using its
besl engineering judgment, EPA inay
sample a statistically valid random or
grid sampling technique, or both.
When using engineering judgment or
random “grab’ samples, EPA will take
Into account that there are limits on
the power of 2 grab sample to dispute
statistically based sampling of the
type required of the responsible party.
EPA headquarters will provide guid-
ance to the EPA reglons on the degree
of certainty associated with various
grab sample results.

§761.135 Effect of compliance with this
policy and enforcement. .

() Although a spill of material con-
taining 50 ppm or greater PCRBs is con-
sidered Improper PCB disposal, this
policy establishes requirements that
EPA conslders to be adequate cleanup
of the spilled PCBs. Cleanup In sc-
cordance with this policy means com-
plinnce with the procedural as well as
the numerlcal requirements of this
policy. Comipliance with this policy
creates a presumption against both en-
forcement actlon for pencltles and the
need for further cleanup under TSCA.
The Agency reserves the right, howev-
er, to Initlate appropriate action to
compel cleanup where, upon review of
the records of cleanup or EPA sim-
pling following cleanup, EPA finds
that the decontamination levels in the
bolicy have not been achieved. The
Agency also reserves the right to seek
ggnalties where the Agency beliebes

&t the responsible party has not
made a good faith effort to comply
with all provisions of this polley, such
a3 prompt notification of EPA of
spill, recordkeeping, ete.

d(b) EPA's exercise of enforcement
Iscretion does not preclude enforce-
?gnt action under other provisions of
T CA or any other Federal statute.
his Includes, even in cases where the
numericzl decontamination levels set

.

§761.180

forth in this policy have been met,
clvll or criminal action for penalties
where EPA belleves the spill to have
been the result of gross negligence or
knowing violation.

Subparts H and I—[Reserved]

Subpart J—General Records and
Reporis

§761.180 Records and monitoring,

This section contains recordkeeping
and reporting requirements that apply
to PCBs, PCB Items, and PCB storage
and disposal facilities thal are subject
to the requirements of the part.

(a) PCBs end PCB ltems in service
or projected jor disposal. Beginning
February 5, 1990, each owner or opera-
tor of a facility, other than a commer-
cial storer or a disposer of PCB waste,
using or storing at any one time at
least 45 kilograms (99:4 pounds) of
PCBs contained In PCB Contalner(s),
or one or more PCB Transformers, or
50 or more PCB Large High or Low
Voltage Capacitors shall develop and
maintain at' the facility, or & central
facility provided they are maintained
at that facility, all annual records and
the written annual document log of
the disposition of PCBs and PCE
Items. The written annual document
log must be prepared for each facility
by July 1 covering the previous calen-
dar year (January through December).
The annual document log shall be
maintained for at least 3 years after
the facllity cemses using or storing
PCBs and PCB Items in the quantities
prescribed in this paragraph. Annual
records (manlfests and certificates of
disposal} shall be maintained for the

same perfod. The annual records and
the annual document log shall be
available for inspection at the facllity
where they are maintained by author-
ized representstives of EPA during
normal business hours, and each
owner or operator of a facility subject
to these requirements shall know the
location of these records. All records
and annual documents required to be
prepared and maintzined by this sec-
tlon prior to February 5, 1980 shall
continue to be maintained at the faci}-
Ity for the same tlme as the annual
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records and the annuval decument log.
The annual document required for
1988 shall cover the period from Janu-
ary 1, 1989 to February 5, 1980.

(1} The annual records shall Include
the following:

(1) All signed manlfests generated by
the facility during the calendar year.

(I) All Certificates of Disposal that
have been received by the facility
during the calendar year.

(2) The written annual document log
shall Include the following:

() The name, address. and EPA
{dentiflcation number of the facllity
covered by the annual document log
and the calendar year covered by the
annual document log.

(i) ‘The unique manifest number of
every manifest generated by the facill-
ty during the calendar year, and from
each manifest and for unmanifested
waste that may be stored at the {aclli-
ty, the following information:

(A) For bulk PCB waste (e.g. In a
tanker or truck), its weight in kilo-
grams, the first date it was removed
from service for disposal, the date it
wasg placed into transport for off-site
storage or disposal, and the date of
disposal, if known.

(B) The serial number (If available}
or other means of identifying eaeh’
PCB Article {e.g., transformer or ca-
pacitor), the weight In kilograms of
the PCB waste in each transformer or
capacitor, the date [t was removed
from service for disposal, the date it
was placed In transport for off-site
storage or disposal, and the date of
disposal, if known. )

(C) A unigue number identifying
each PCB Container, a description of
the contents of each PCB Contalner,
such as liquld, soll, cleanup debrls,
ete., including the total weight ol the
materlal in kilograms in each PCB
Container, the first date material
placed in each PCB Container was re-
moved from service for disposal, and
the date each PCB Contalner was
placed in transport for off-slte storage
or disposal, and the date of disposal (i
known).

(D} A unique number ldentifying
each PCB Article Centainer, a descrip-
tion of the contents of each PCB Artl-
cle Container, such as pipes, capacl.
tors, electric motors, pumps, etc., in-

40 CFR Ch, | (7-1-92 Editlon)

cluding the total weight In kilograms
of the content of each PCB Article
Container, the first date 8 PCB Artlcle
placed in each PCB Article Contalner
was removed from service for disposal,
and the date the PCB Article Contaln-
er was placed in transport for off-site
storage or disposal, and the date of
disposal (if known.} = .

(ib The totzl number by specliic
type of PCB Articles and the total
welght In kflograms of PCBs In PCB
Articles, the total number of. PCB Ar-
ticle Containers and ‘total -weight In
kilograms of the contents of PCB Arti-
cle Contalners, the total number of
PCB Contsainers and the total weight
in kilograms of the contents of PCB
Contalners, and the totzl weight In
kilograms of bulk PCB waste that was
placed Into storage for disposal or dis-
posed during the calendar year.

(iv) The total number of PCB Trans-
formers and total weight in kllograms
of PCBs contalned in the transformers
remalning in service at the end of the
calendar year.

{v) The tota! number of Large High
or Low Voltage PCB Capacitors re-
malning ln service at the end of the
calendar year.

(vl) The total welght In kilograms of
any PCBs and PCB Items in PCB Con-
tainets, Including the Identificaticn of
container contents, remaining In serv-
ice al the facility atl the end of the cal-
endar year, -

(vl For any PCBs or PCB item re-
celved from or shlpped to another fa-
cllity owned or operated by the same
generator, the Information required
under paragraph (a)2)li} A} through
¢a¥2)1X} D3 of this sectlon,

(vitl) A record of each telephone call,
or other means of verification sgreed
upon by both parties. made to each
designated commerclal storer or desig-
nated disposer to confirm receipt of
PCB waste transported by an inde-
pendent transporter, as required by

§ 761,208,

(b) Disposers and commercial sfarers
of PCB wasle. Beglnning February B,
1990, each owner or operatorof 2 facil-
ity (including high efficlency botler
operations) used for the commerclal
storage or disposal of PCBs and PCB
Items shall maintain annusl records
on the disposition of al! PCBs and
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PCB items at the facllity and prepare
and maintain a written annual docu-
ment log that includes the Informa-
tion required by paragraphs (bX2) of
this sectlon for PCBs and PCB Items
that were handled ns PCB waste at
the facllity. The written annunl docu-
ment log shall be prepared by July 1
for the previous calendar year (Janu-
ary through December). The written
annual document log shall be main-
talned at each facllity for at least 3
years after the facility Is no longer
used for the storage or disposal of
PCBs and PCB Items except that, In
the case of chemiczl weaste landfiils
the annual document log shall bé
maintzined at least 20 years after the
chemical waste landfill is no longer
used for the disposal of PCBs and PCB
Items. The ennus! records shall he
maintained for the same period. The
annual records and written annual
document log shall be avallable at the
facility for inspection by authorized
representatives of the EPA. Al
records and annual documents re-
quired to be prepared and maintalngd
by this section prlor to February -5
1990 shall continue to be malntained
at the facllity for the same time as the
annual records snd the annual docu-
ment log., The annual document for
1889 shall cover the period from Janti-
ary 1, 1989 to February b5, 1990. ¥rom
the written annual document log the
owner or operator of a facility must
prepare the annual report containing
the ;Information required by park-
graphs (b)X3xi} through (bX3)vl) of
this section for PCBs and PCB Items
tgat were hendled as PCB waste at
4 e facllity during the previous calen-
Tal-lr year (January through December).
5 € annual report must be submitted
Ixf July 15 of each vear for the preced-
£ calendar year. If the facility ceases
tomumercial PCB storage or disposal
ggerntlom. the owner or coperator of
A € Iacility shall provide at least 60
?Ys advance written notice to the Re-
&g;lal.: Adminlstrator for the region in
by c¢h the facility I3 located of the
ate the facility Intends to beglin clo-
sure.
(1) The annuval recor L
the Tollowtun: d.s shsall in~lude

§ 761,180

(1) All signed manifests generated or
received at the facility during the cal-
i AL G

( ertificates of Disposal
have been generated or rertJ:e!veclt htf.ytr
l;h(e2 )f?.rcllilétgt di‘tlrl:leng the calendar year.

T n annusal d
sh(sgl %lcllude the rollowing:Q cument 1og
e name, address, and
Identificetion number of the stoﬁgﬁ
or disposal facllity covered by the
annual document log and the calendar
f:;r_covered by the annual document

(11) For each manifest éenemte
received by the facility during thedc:ll:
endar year, the unlque manifest
number and the name and address of
the facllity that generated the mani-
fest. and the following Information:

(A} For bulk PCB waste (e.g., In &
tanker or truck), Its welght In kilo-
grams, the first date PCB waste.placed
in the tanker or truck was removed

from service for disposal, the date it
was recelved at the facility, the date it
;r:: allalﬁt}e;l ;gl;.ragi\sport for off-site dis.
cable), al
difg?sa'i:;lf Phicable) nd the date of
e sgerial number or
means of identifying each PCB'Ogrlaf
cle, not in a PCB Container or PCE
Article Container, the weight in kilo-
grams of the PCB waste in the PCB
Article, the date It was removed from
service for disposal, the date it was re-
ceived at the facility, the date {t was
alra:edllin ti)ransport. for off.site disposal
o kgg w(x:la} le), and the date of d!sposa.l

(C) The unique number 1
the generator Jdentifying &;g}? egcbg
Contalner, a deseription of the' con-
tents of each FCB Container, such as
lquld, soll, cleanup debris, ete., inchid-
ing the total welght of the PCRB waste
in kilograms In each PCB Container:
the first date PCB waste placed [n'
each PCB Container wus removed
from service for disposal, the. dzte it
was recelved st the facllity, the date
each PCB Contalner was placed In
transport for off-site storage or dispos-

;lc](sascnplgifable). and the date the
ontainer w: ‘ )
pivedig as disposed of (if
(D) The unfque number nss!
the generator identifymng cacg}n egcl::g
Article Contalner, a descrintion of the
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contents of each PCB Article Contain-
er, such as pipes, capacitors, electric
motors, punps, ete., including the
total welght in kllograms of the PCB
waste in each PCB Article Clontainer,
the first date a PCB Article ptaced In
each PCB Article Contalner was re-
moved {rom service for disposal, the
date it was received al the facility, the
date each PCB Article Contalner was
placed in trunsport for off-site storage
or disposal (as applicable), and the
date the PCB Article Container was
disposed of {!f known).

(E) Disposers of PCD waste shall In-
clude the confirmed date of disposal
{or items in paragraphs (DX 2XIDCA)
through (DX 2XIIKD) of this section.

(i{1) For any PCB waste disposed at a
facllity that generated the PCB waste
or any PCB waste that was not mani-
fested to the facility, the information
required under paragraph (b ZHHIA)
through (M(2MUNE) of this section.

(3) The owner or operator of a PCB
disposal or commercial storage {acility
shall submit an annual report, which
briefly summarizes the records and
annugl document log required to be
maintained and prepared under para-
graphs (bX1) and (b)2) of this section,
to the Reglonal Administrator of the
EPA reglon in which the facility {8 1o
cated by July 15 of each year, begin-
ning with July 15, 1991, The first
annual report submitted on July 15,
1981, shall be for the period starting
February 5, 1990 and ending Decem-
ber 31, 1990. The annual report shall
contain no confidentlal business infor-
mation. The annual report. shall con-
sist of the Information listed in para-

graphs ()31 through (bX3)Xvi) of

this sectlon.

(1) The name, address, and EPA
identification number of the facllity
covered by the annual report for the

_calendar year. . :

() A lst of the numbers of sll
signed manifests of PCB waste Initlat-
ed or received by the facllity during
that year.

(i) The total weighl in kllograms of
bulk PCB waste, PCB waste in PCB
Transformers, - PCB  waste in PCB
Large High or Low Voltage Capacltors,
PCB weste In PCB Article Contalners,
and PCB waste in PCB Contalners in
storage at the faciiity at the beginning

40 CFR Ch. 1 (7-1-92 Edition)

of the calendar year, received or gen-
erated at the facility, transferred to
another facllity, or disposed of at the
facility during the calendar year. The
information must be provided for each
of these categories, as appropriate,

(iv) The total number of PCB ‘I'rans-
formers, lhe total number of PCB
t,arge High or Jow Voltage Capaclitors,
the lotal numter of PCB Article Con-
taipers, and the total number of PCB
Contalners in storage al the facility at
the beginning of the calendar year, re-
ceived or generated at the facility,
transferred to another faciiity, or dis-
posed of at the facility during the cal-
endar year. The informstlon must be
provided for each of these categories,
as appropriate.

(v} The total weight in kilograms of

each of the following PCB categories.
bulk PCB waste, PCB waste in PCB
Transformers, PCB waste In PCB
Large High or Low Voltage Capacitors,
PCB waste in PCB Article Contalners,
and PCB waste In PCB Contalners re-
maining in storage for disposal at the
facility at the end of the calendar
year. ’
. (vi) ‘The total number of PCB Trans-
tormers, the total number of PCB
Large High or Low Voltage Capacitors,
the total number of PCB Artlecle Con-
tainers, and the total number of PCB
Containers remaining in storage for
disposal at the facillty at the end of
the calendar year.

(vil} The requircment to submit
annugl reports to the Reglonal Admin-
i{strator continues until the submission
of the annual report for the calendar
year during which the facillty ceases
PCB storage or disposal operations.
Storage operations have not ceased

untll all PCB waste, including any
PCB waste generated during closure,
has been removed from the facility. -

(4) Whenever a commercial storer of
PCB . waste accepts PCBs or PCB
Items at his storage facility and trans-
fers the PCB waste off-site to another
facility for storage or disposzl, the
commercigl storer of PCB waste shall
initiate & manifest under subpart K of
this part for the transfer of PCBs or
PCB Items to the next storage or dis-
posal {acility.

420

Each

Environmaental Protection Agency

Norg: Any requirements for weights
kilograms of PCBs may be cnlcu:ateg valuf:’:
If the internal volume of PCBx In containers
and transformers is known and included in
the reports, together with any assumplions
. oen t:he density of the PCBs contained In the
32?1;:11?3 PO:: Bt:a?fom\crs. If the Internal
T b used.s not known, & best esti-

(¢) Incineration facilities.
owner or operator of a.PCB lncif'::zf:al:f
tor facility shall collect and maliniain
for a period of 5 years from Lhie date
of colicction the following informa-
tion, in addition to the informatlon re-
quired In paragraph (b) of this section:
. d(l) t\g:e? f;CBIs are being incinerat-

, ollowin :
s}}?)rrgnterval data:g continuous :.md

ate and quantity of PCBs fed t
the combustion syst n
535%-70(33(3): ystem as required in

Temperature of the comb
g,rl;?icess as required in 5761.70?:;1402

(1if) Stack emission product to:l
clude Q,, CO, an ed In
532}.70&)(71. d CO, as required In

When PCBs are being incine:
g?. c;?.;: ]f.nd rmrds on the";non:?:rxi:g
emisslo
s'gg}.;‘omce). ns as required in
otal weight In kllograms of &
solid residues generated by t.heolrn:ﬂi
:lx’-laplon of PCBs and PCB Items during
klle calendar year, Lhe total weight In
m:ggmxs of any solid residues dis-
wasi of by the facllity In chemical
e € landfllls, and the total weight In
ograms of any solld residues re-
maining on the facility site.
bél‘:]) When PCBs and PCB Items are
ao g Incinerated, additional periodic
o - shall be collected and maintairied
tm:Deciﬂed by the Regional Admlirlis-
(5?1- pursuant to § 761,70(d)4),
ation Upon any suspenslon of the oper-
§ 701 of any inclnerator pursuant to
1e J10(a)8), the owner or operator
doo T~lllch an inclnerator shall prepare a
me II1.;m.=:nt,. The document shall, at =
ot £ mm, Include the date and time
of the suspension and an explanatfon
Densie circumstances causing the sus-
pons og: of operation. The ‘document
glona] g dﬁ:{:,tmt;;n:he aipproprlate Re-
. r
a.r::é such suspenslo(r,x. within 30 days of

Y Chemical wasts landfill facilities,

owner or operator of a PCB

§761.180

chemlical waste landfill facility sha
collect and maintain unti] at lga.st 2%
years after the chemical waste landfill
Is no longer used for the disposal of
PCREs the lollowing information in ad-
dition to the Information required in
paragraph (b) of this section:
(1) Any water analysis obtalned in
compliance with § 761.75¢(bX8){il); and
(2) Any operations recerds including
burial coordinates of wastes obtained
in compliance with § 761,75(b)}8)(1),
(e) High efficiency boiler facilities.
Each owner or operator of a high effl.
cleney boller used for the disposal of
liguids between 50 and 500 ppm PCB
shall collect and maintain for a period
of § years the following i{nformation
In addition to the information re:
quired in paragraph (b) of this sectlon:
{1) For each month PCBs are burned
in the boller the carbon monoxide and
excess oxygen data required In
§ 761.60¢a X2 (I AXS ' and
§ 'zg;.qlql(la)(a)(iin(mw):

e quantity of PCBs burn
each month as required Pig
§761.60(a)(2)1HAXT) * and
§ 761.60(a)(3UIHMAND; and ’

. h(3) For each month PCBs (other
an mineral oil dlelectric fluid) are
:’:sng:d, B:hernlcx?l analysls data of the
requ
(lli}(B)(b‘). quired In §761.60(a)N3)
(I} Relention of special records
storage and disposal facilities. In a.dgl{l
tlon to the Information required to be
n&aintained under paragraphs (b), (¢}
(d) and (e) of this sectlon, each ownef'
:{ operator of 2 PCB storage or dispos-
facility (including high efficlency
boller operations) shall collect and
mai&t:izglr ;«;)1;1 t!(ig)tln;e period specified
Io(liiowing i of this section the
) All documents, corresponden
:.gd data that have been pr%vidcd ct%
y e owner or operator of the facility
y any State or local government
:f?lgg oas:;;i t}mr.,tcpertnin to the storage
of PCBs : t
t.hezlacllity. and PCB Items at
(2) All documents, corresponden
glu;l data that have been provided %ir
t.oL owner or operator of Lhe facllily
v ea.ny State or local government
og &11:: oaénaf :?i:)lb;gartaln to the storage
allg -t roe s end PCB Items at
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(3) Any apptleations and related cor-
respondenc2 sent by the owner or op-
erator of the facility tn sny local,
State, or Federal authorlties In regard
to waste water discharge permits, solid
waste permlts, building permits, or
other permnits or authorizations such
as those required by §1761.70(d) and
761.75(¢).

(Approved by the Offlce of Managrment
and Budget under control numbers 2070-
0061 and 2076 0112)

(See. 6, Pub. L. 94-468, 97 Stat. 2020 {5
U.8.C. 2605}

(43 FR 31542, May 31, 1979, Redesignated at
47 FR 198527, May 6, 1982, and [urther re-
designated at 47 FR 37360, Aug. 23, 1982; 42
FR 28181, July 10, 1984; 53 FR 12524, Apr.
15, 1088; 54 FR 52750, Dec, 21, 198%; 5§ FR
26205, June 27, 1990}

8761.185 Cenification program and reten-
tion of records by importers and per-
sons generating PCBs in excluded
manufacturing processes,

(a) In addition to meeting the basic
requirements of § 781L.1(D and the def-
inition of excluded manufacturing
processes nt §7681.3, manufacturers
with processes Inadvertently generat-
ing PCBs and Ilmporters of products
containing lnadvertently generated
PCBs must report to EPA any ex-
cluded manufacturing process or im-
ports for which the concentration of
PCBs in products leaving the manu-
facturing site or imported is greater
than 2 micrograms per gram (2 ug/g,
roughly 2 ppm) for any resolvable gas
chromatographle peak. Such reporis
must be filed by October 1, 1984 or, If
no processes or lmports require re-
ports at the time, within 80 days of
having processes or imports for which
_such reports are required.

(b) Manufacturers required to report
by paragraph (a) of this seclion must
transmit a Jetter notifylng EPA of the
number, the type, and the location of
excluded manufacturing processes in
which PCBs arc generated when the
PCB level In products leaving auy
manufacturing site ls greater than 2
rg/g for any resolvable gas chromato-

graphic peak. Importers required to
report by paragraph (a} of this section
must transmit a letter notifylng EFA
of the concentration of PCBs In !m-
ported products when the PCB con-

. 40 CFR £h, | (7-1-92 Editian)

centration of producis being Imported
13 greater then 2 pg/g for sny resolv-
able gas chromatogrephic peak. Per-
sons must alse certify the following:

(1) Thelr complisnce with all uppli-
cable requirements of §761.1({), in.
cluding any applicable requirements
for alr and water releases and process
waste disposal.

(2) Whether determinations of com-
pltance are based on actual monitoring
of PCB levels or on thecretical assess-
ments.

(3) That such. determinations of
compliance are belng maintained.

(4} If the determination of compli-
ance Is based on a theoretlcal assess-
ment, the letter must also nolify EPA
of the estimated PCB concentration
levels generated and released,

(c) Any person who reports pursuant
to paragreph (a) of this section:

(1) Must have performed elther a
thieoretical analysis or actual monitor-
ing of PCB concentrations.

(2) Must maintain for a’period of
three years after ceasing process oper-
ations or impertation, or.for seven

years, whichever 1s shorter, records
containing the following information:

(i) Theoretical analysis. Manufactur-
ers records must Include: the reaction
or reactions helleved to be genecrating
PCBs: the levels of PCBs generated;
and the levels of PCBs released, Im-
porters records must Include: the reac-
tionr or reactions believed to be gener-
ating PCBs and the levels of PCBs

generated; the basls for all estimations

of PCB concentrations; and the neme
and qualifications of the person or
persons performing the theoretical
analysis; or

(1) Actuet monitoring. (A) The
method of analysls.

(B) The results of the analysis, in-
cluding data from the Quallty Assur-
ance Plan.

(C) Description of the sample
matrix.

(D) The name of the analyst or ana-
lysts.

(E) The date and time of the analy-
sis,

(F) Numbers for the lots from which
the samples are taken.

(d) The certification required by
paragraph (b) of Lhis section must be
signed by a responsible corporate offi-
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cer. This certificaticn
toined by each facility g%ﬁp?r?tgafg;
e period of three years after cecasing
process operation or Importation, or
for seven years, whichever is shofter
and must be ninde available Lo'EPA'
;?i:??o ;equest. For the purpose of this
r .ares e
sectlon ponslble corporate officer
(1) A president, secretary
or vice-president of thbk cof—i:c;;gilsour: (}1;1
charge of a principal business furie.
tion. or any other person who pér-
forms similar policy or declsion.-
making functiens for the corparation
(2) The manager of one or more
manufacturing, production, or operat-
Ing facilities employing more than 250
persons or having gross annual sales
or expenditures exceeding $25.000 000
(Iin second quarter 1980 doll&rs') lrlau-
thority to sign docurnents has béen as-
slgned or delegated to the manager fn
ac(co)rdance with corporate procedures,
unsl Any person signing a documerit
€' paragraph (d) of this section

shall
i also make the following certlfica:

I certify under
! penelty of law tha
ST ane, M samenl v e
rection or supery r
:ﬁi&grdance with a system desizngd tolsalgu:'g
tha qualified personne] properly gathef
it evurluar.c Information. Based on my In-
sporn);’g’ t.;w berson or persons directly re-
soonsih e for gathering Informatiomn, the in.
o bel‘im Is, to the best of my lr.n'cw.'ledz'
am any el, lrue, accurate, and complete,
Cles fon ;-e that there rre significant penal.
Dosslmm;lsg’glgg Informatlon, including tha
oWing vio!ntlo;:f and {mprisonment for
Dated;

Signature;

h(ef) T_i}é}: report must be submitted to
Center o :A Document  Processing
Polirey $5-790), Rm. L-100, Office of
rotum on Prevention and Toxles, Envi.
° esr{},al Protection Agency, :101 M
AN, P'(': Washington, DC 20460,
must ISe B Notifleation. This report
or wited submitted by October 1, 1884
in 90 days of starting up proe-

e53es o
FChy, I commenecing Importation of

(

eg:?eg;h? certification process must
tlong af}eed"”hen‘“’er process condl.
make significently modified to

longey vaﬁdlprevious certification no

§761.187

{Approved by 1h
and Budget
00n8)

{See. 6, Pub, L. 94
U.S.C, 2605

r:FF% 2{39181‘41, anuly 19, 1984; 4% PR 33019
AuE 15.'1938]' amended at 53 rR 12524,

¢ Offlce of May
'under control numhlrlf e;nogr[;l-:

-468, 80 Stat, 2020 (15

#761.187 Reporting importers and by per-
sons generating PCBs in excluded
manufacturing procesaes,

In addition to meeting the b;
gluiremcnts of § 18L.1¢f) and t.heacsllecﬁ;%-
A st:n of excluded manufacturing proe-
: at § 761.3, PCB-generating manu-
;églrlng brocesses or Importers of
o -cor‘z'ta.lnlnz products shall be con-
sidered “excluded manufacturing proc.
esses” only when the following eongl-
tions are met;:
(a) Data sre reported to the
the owner/operator or lmport%f‘?:o%y-
cern#ng the total quantity of PCBs In
product from excluded manufacturing
processes leaving any manufzcturing
site in any calendar year when. such
quantity exceeds 0.0025 percent of
that site's rated capacity for such
tl'nanulacturing processes as of Qctober
. 1984; or the total quantity of PCBs
imported in any calendar year when
such quantity exceeds 0.0025 percent
of the average total quantity of such
product containing PCBs importéd by
such Importer during the years 1978
19(';9). 11595;0. 1081 and 1982, S '
ela are reported to the EP
{.2: . owner/operator concerning At.ltg
atvz quantity of Inadvertently gener.
L PCBs released to the air from ex-
cluded manufacturing processes at any
;ne::.tx:utagturing cite In any celendar
year d‘;. e€n such quantity exceeds 10
(¢} Data are reparted to th ;
Eg& . (:;.:.;na;:;{fperrat’.or concerglﬁgﬂa
¥ of inadvertentl -
a]t.ed PCBs released to water If'o'i;ng;-
:ud,ed manwfacturing processes from
d:::? gz?lggcturing site In any ealen-
1o nocar ¥ €0 such quantity exceeds
{d) These reports must be :
submitt
E:Dentthe TSCA Document Pmc:es.shf:::i
g er (TS-790), Rm. L-100, Office of
ollution Prevention and Toxles, Envi-
ronmental Protect.ion-Agency. :101 M
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St., SW. Washington,
ATTN:; PCB Notlfleation.
(Approved by the Office of Management
and Budget under control number 2070-

0008)
(Sec. 6, Pub, L. §4-489, 80 Stat. 2020 (15

17.8.C. 2805)
[49 FR 28192, July 10, 1984, a3 amender] at

53 FR 12524, Apr. 15, 1988]

DC 20460,

§761.193 Maintenance of monitoring
records by persons who Import, manu-
facture, process, distribute in com-
merce, or use chemicels containing in-
adveriently genernted PCBs.

(a) Persons who import, manufac-
ture, process, distribute in commerce,
or use chemicals containing PCBs
present as & result of Inadvertent gen-
eration or recycling who perform any
actusl monitoring of PCB concentra-
tions must maintain records of any
such monitoring for a period of three
years after a process ceases operation
or importing reases, Or [or seven years,
whichever is shorter.

(b) Monltoring records maintained
pursuant to paragraph (a} of this sec-
tlon must contain:

{1) The method of cnalysis.

(2) The results of the analysis, In-
cluding data from the Quallty Assur-
ance Plan.

(3) Description of the sample matrjx

(4) The name of the analyst or ana-

lysts.
¢5) The date and Mme of the analy-

sis.

(8) Numbers for the lots from which
the samples are taken.
(Approved by the Oftice of Managcment
and Budget under control number 2070-
0008)

Sec. 6, Pub. L. 04-489, 90 Stat. 2020 (15

U.8.C. 2605)
. [49 FR 28193, July 10, 1984])

Subpart K—PCB Wasts Disposal
' Records and Reports

" Sovmcr: 54 FR 52162, Dec. 21, 1989, unless

otherwlise noted.
§761.202 EPA ldentification numbers.

(a) General. Any generator, commer-
clal storer, transporter, or disposer of
PCB waste who is required to have an
EPA identlfication number under this

40 CFR Ch, | (7-1-92 Edition)

subpart must notify EPA of his/her
PCH waste handling activitics, using
the notlfication procedures and form
described In § 761.205. EPA wlll con-
[irm the EPA identification number of
tacilities nlready assigned one, and will
asslgn an EPA identification number
to facllities that do not have cne.

{b) Prohibitions. After June 4, 1990:

(1} A generator of PCB waste shall
not: .

(1) Process. store, dispose of. trans-
port, or offer for transportation PCB
waste without having received an EPA
identificalion number from the
Agency. A generator of PCB wasle
who s exempted from notification
under §761.205(c)1) or who notlifles
EP in & timely manner under
§ 761.205(c)2)t]), but has not yet re-
celved 1 unique ldentification number.
shall be regarded as having recelved
from EPA the identification number
+40 CFR PART 761."”

() Offer the PCB waste t0 trans-
porters, disposcrs, OT commerclal stor-
ers of PCB waste who have not re-
celved an EPA ident!flcatlon number.

(2) A transporter of PCB wasle shall
not:

() Transport PPCB waste without
-having received an EPA Identification
number {rom EPA.

(i) Deliver PCB waste to transport-
ers, disposers, or commercizl storers of
PCRB waste that have not received an
EPA identiflcation nuaber,

(3) A commercinl storer of PCB
waste shall not accept any PCB waste

{or storage without having recelved an
EPA identiflcation number.from EPA.

(4) A disposer of PCB waste shall
not accept any PCB waste for disposal
without having recefved an EPA iden-
tification number from EPA. A dispos-
er of PCB waste who owIs more than

one disposal facility or mobile treat-
ment unit shall nat accept waste
unless the disposer has received an
EPA identification number for each
facility or mobile unit,

(c) PCB waste handled prior lo effec-
tive date of this subpert Generators
(other than generators exempt from
notification under § 781.205(c)(1),
commercial storers, transporters, and
disposers of PCB waste who are re-
quired to have EPA Identification
numbers under this subpart, and who
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were engaged in PCB w 3761208
activities on or prios mﬂézbl;zgg;inz DC 20460. Deseriptive Information and
an

1990, are not cubject to the prohibi Instructions for fllling in the form are

Lions of - Incl
paragraph (b) of this section it th‘i::;t? (v{]n) og’fgff;aptlixs (a}4)
eclion, '

they have applied for an EPA
or identlfi- (4} Al of the following Informati
RLION

. cation number in ac
3 cordanc
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§761.208
the manlifest. the generator may will accompany the shipment of PCB
obtain the manifest from any source, waste, )

(g) A generator shall designate on (2} For bulk shipments of PCB waste
the manlfest one off-site commercizl within the United States transported
storage or disposal facllity approved solely by water, the generator shall
under this part for the commerclal send three coples of the manifest
storage or disposal of the PCBs and dated and signed in accordance with
PCB Items deccribed on the manifest. this section directly to the owner or

(h) If the transporter is unable to operator of the deslgpated commercial
dellver the PCB waste to the designat. storage or disposal facliity. Coples of
ed disposer or commeralal storer, the the manifest are not required for éach
transporter must contact the genera- transporter.
tor of the PCB waste for instructions. (3) For rafl shipments of PCB waste
The generator shall either designate within the United States which ‘origl-
another approved disposer or commer- nate at the site of generation, the gen-
cial storer, or Instruct the transporter erator shall send at least three copies
to return the PCB waste back to the of the manifest dated and slgned In ae-
generator. ) cordance with this section to:

(1) The manifest which accompanies (1) The next non-rail transporter, 'if
the PCB waste shall consist of at & any.,

minimum the number of coples re- (ll) The designated commercial ‘stor-
quired to provide the generator, the age or disposal facility {f transported
initlal transporter, each subsequent solely by rall,
transporter, and the owner or operator (4) When a generator has employed
of the designated commercial storage an independent ‘transporter to trans-
or disposal facility with one legible port the PCB waste to a commercial
copy each for thelr records, and one storer or disposer, the generator shall
additional copy to be returned to the confirm by telephone, or by other
Eenerator by the owner or operator of means of confirmation agreed to by
the first designated commercial stor- both parties, that the commeiclal
&ge or disposal facitity. storer or disposer actuially received the

(§) The requirements of this sectlon manifested waste. The generator shall
apply only to PCB wastes as defined In conflrm recelpt of the waste by close
§ 761.3. This Includes PCB wastes with of business the day after he recelves
PCB concentrations below 50 ppm  the manifest hand-signed by the com-
Wwhere the PCB concentration below 60 mercial storer or disposer, In accord-
Pbm was the result of dilution: these ance with paragraph (e)1)iv) of this
PCB wastes are required, under section. If the generator has not re-
§761.1¢b), to be managed as If they celved the hand-signed manlfest
contained PCB concentrations greater within 35 days after the independent
than 60 ppm. An example of such a transporter accepted the PCB waste,

CB waste i3 spill ¢leanup material the generstor shall telephone, or com-
contalning less than 50 ppm PCBs municate with by some other agreed-
¥hen the spill Involved material con- upon means, the disposer or commer-
talning greater than 50 ppm. clal storer to determine whether the

$761.208 Use of the mantest, If the BB was e, heen tecelved.
{(aX(1) The generator of PCB waste celved, the generator shall contact the
shall; independent transporter to determine
I ) Sign the manlfest certification by - the disposition of the PCB waste. If
and, . . the generator has not recelved a hand-
(1) Obtain the handwritten slgna- signed manifest from an EPA-gp.
ure of the {nitla] transporter and date proved facility within 10 days from
acceptance on the manifest, Lhe date of the telephone call or otHer
1_eéul) Retaln one copy among Its agreed upon means of communication,
e grds in arcordance with to the Independent transporter, the
J 1.209(x), generator shall submit an exception
m&!") Give to the transporter the re- report to the EPA Reglonal Adminis-
Ning copies of the manifest that trator for the Regfon In which the
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§ 761.208

generator is located, as specifled In
§ 761.215. The generator ghall retain a
written record of all telephone or
other confirmatlons to be jucluded in
the annual document log, in accord-
ance with §761.180.

(b)(1) A transporter shall not accept
PCB waste [rom a generator unless It
is accompanied by a manifest signed
by the generator in accordance with
paragraph {(a}1) of thls section,
except that a manifest Is not required
if any one of the following condltions
exists:

{1) The shipment of PCB waste con-
sists solely of PCB wastes with PCB
concentrations below 50 ppm, unless
the PCEB concentration below 50 ppm
was the result of dilution, in which
case § T61.1(b) requires that the waste
be managed as If It contained PCBs at
the concentration prior to dilution,

(1) The PCB waste is accepted by
the transporter for transport only to a
storage or disposal facility owned or
operated by the generator of the PCB
waste.

(2) Before transporting the PCB
waste, the transporter shall sign and
date the manifest acknowledging ac-
ceptance of the PCB waste from the
generator. ‘The transporter shall

return a slgned copy to the generator. .

before leaving the generator's facility.

(3) The transporter shall ensure that
the manifest accompanies the PCB
waste.

(4) A transporter who dellvers PCB
waste to another transporter, or to the
designated commercial storer or dis-
poser of PCB waste, shall:

(1) Obtain the date of delivery and
the handwritten signature of the sub-
sequent transporter of PCB waste, or
of the owner or cperator of the desig-
nated commercial storage or disposal
facility on the manifest. .

(i) Retain one copy of the manifest
in sccordance with § 761.208(b),

(ii1) Glve the remaining coples of the
manifest to the accepting transporter
of PCB waste, or to the deslgnated
commercial storage or disposal facility.

(5) The requirements of paragraphs
(b} (3) and (4) of this section shall not
apply to transporters of bulk ship-

ments by water if all of the following
conditions are met:

40 CFR Ch. I {7-1-92 Edition)

(i} The PCB waste Is delivered by
water (bulk shipment) to the designat.
ed commerclal storage or disposal fa-
cility.

(i) A shipping paper containing ali
the informatlon required on the mani-
fest (excluding EPA _ldentiflcation
number, generator certification, and
signatures) accompanies the PCB
waste. .

¢iil) The transporter dellvering the
PCHB waste obtalns the date of delivery
and handwritten signature of Lthe
owner or operator of the deslgnated
commercial storage or disposal facility
on efther the manifest or the shipping
paper.

(iv) The person delivering the PCB
waste to the initial water (bulk ship-
ment) transporter obtains the date of
dellvery and signature of the water
(bulk shipment) transporter on the
manifest and forwards it to the desig-
nated facility.

(v} A copy of the shipping paper or
manifest !s retained by each water
(bulk shipment) transporter [n accord-
ance with §761.209¢(b).

{8) For shipments Involving raii
transportation, the requirements of
paragraphs (b) {3) and (b)4) of this
section shall not apply. Instead, the
requirements described at §.283.20(f)
of this chapter for the rail transpotta-
tion of hazardous waste apply to such
shipments. The rall transporter shall
retain one copy of the manifest or rall
shipplng paper in sccordance with

§761.209(b).

() The transporter shall deliver the
enlire quantity of PCB waste accepted
from @ generator or transporter to
elther of the followlng destinations:

(D) The designated commercial stor-
age or disposal facility listed on the
manifest,

(11 The next designated transporter
of PCB waste. .

(8) If the PCB waste cannot be dellv-
ered In accordance with paragraph
(b)T) of this sectlon, the transporter
shall contact the generator for further
directions and shall revise the man!-
fest and/or return the PCB waste ac-
cording to the generator's instructions.

(9) No provision of this sectlon shall
be construed to affect or limit the ap-

plicability of any requirement applica-
ble to iransporters of PCB waste
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under regulations issued by the De-
partment of Transportation (DOT)
and set forth &t 49 CFR part 171,

tc)X(1) If a commercial storage or dis-
.posal facllity recelves an off-site ship-
‘menl of PCB waste accompanied by a
manifest, the owner or operator, or his
agent, shall:

(1) Sign and date each copy of the
manl{est to certify that tHe PCB waste
covered by the manifest was received,

(i) Note any significant discrepan.
glg;ll;m%h;: 1r)'ma.nlfest. (as defined In

. aXl)) on
AN each copy of the
er(“e{t). Ilmmfdlately glve the Lranspoi‘t-

east one o
o copy of the slgnled

(1v) Within 30 days after the deliv-
ery, send a copy of the manifest to the
generator.

(v) Retain a copy of each m '
among the facllity's records In :i‘c‘f,,'?éf
a.r:cét; }l}lth §761.209(d),

a commercia) storage or dispos-
al facility receives PCB wgaste frlgr%osa
rall or water (bulk shipment) trans-
porter accompanied by a shipplig
paper containing gll the Information
required on the manifest except the
EPA jdentification numbers, genera-
tor's certification, and signatures, the
owner or operator, or his ggent, shall:

(1) Sign and date each copy of tHe

manifest or shipping paper to certif
¥
:.rtll:.,&uté!;: PCBh;vs.site covered by the
or s
celved. PPing paper wWas re-
(1) Note any significant discrepar
™ pan-
cles in the manifest or shipping paper
on each copy of the manifest or ship-
pl?llgl )pa.per.
Immediately give the rail q
\gg.:e;l trx;.;':s;iorterhal.t least one copy g}-
anifest or s
plicable. . pping paper, If ap-
(v) Within 30 days after the deliv-
grsr. send a copy of the signed and
ated manifest to the generator; how-
ever, If the manifest has not been re-
gﬁlved within 30 days after delivery,
cogyom;:- 0{11 opﬁlrator shall gend a
e shipping paper si ¢
dsit;e)d 1{,0 ttatl:e generator, P gned and
etaln at the commercial storage
191‘ disposal facllity a copy of the ma:i-
IF:-.E ar.,trxdt;rélppmgupag:eli-. if signed In
manifest, in accord
with § 761.200¢d). ceordance

§761.209

(3) Whenever an off-site shipment of
PCB waste Is Initlated from & commer-
cial storage or disposal facility, the
owner or operator of the commercinl
storage or djsposal facllity shall
comply with the manifest require-

ments that apply to generators of PCB
waste,

§761.209 Retention of manifest records.

(a) A generator of PCB waste shall
keep = copy of each manifest signed in
accordance with §761.208(aX1) until
the generetor recelves a signed copy
{from the deslgnated commercial stor-
age or disposal facility which received
the PCB waste, The copy signed by
the commerclal storer or disposer shatl
be retzined for at least 3 years from
the date the PCB waste was accepted
by the initlal transporter. A generator
subject to annusl document require-
ments under § 761,180 shall retain
coples of each manifest for the perlod
re(q‘;ﬂrled by § 761.183¢(1), ’

X1} A transporter of PCB waste
shall keep & copy of the manifest
signed by the genera-or, transporter,
and the next designated transporter, If
applicable, or the owner or operator of
the deslgnated commercial stordge or
disposal facllity, This copy shall be re-
tained for & period of at least 3 years
from the date the PCB waste was ac-
cepted by the inltial transporter, .

(2) For shipments of PCB wsaste de-
livered to the designated commercial
storage or disposal facility by water
(bulk shipment), each water (bulk
shipment) transporter shall retain s
copy of the shipping. paper described
In § 761.208(bX56XUD) for a period of at
I;:::e 3 wyem from the date the PCB

a3 accepted
e e pled by the {nitlal
¢3) For shipments of PC
rall within the United State?: waste by

(1) The Initial rall transporter shzll
keep a copy of the manifest and the
shipping paper required to accompany
the PCB waste for a period of at least
3 years from the date the PCB waste
;as accepted by the initlal transport-

({1) The final rail transporter shall
keep & copy of the signed manifest, or
the required shipping peper If signed
by the designated facility in lieu of the
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manifest, for a perlod of at least 3
years from the date the PCB waste
was sccepted by the initlal transport-
er. :

(¢} The owner or operator of a PCB
commercial storage or disposal facility
that recelves ofl-site shipments of
PCB waste shall retaln at the facility
for at least 3 years & copy of each
manifest or shipping paper that the
owner or operator signs In accordance
with §'781.208(c) 1) or (eX3).

(d) The perlods of record retention
required by this section shall be ex-
tended automatically during the
course jof any outstanding enforce-
ment action regarding the regulated
actlvity.

(Approved by the Office of Management
and Budget under control nrumber 2070-
0112)

§1761.210 Manifest discrepancies.

{a) Manifest discrepancles are differ-
ences between the quantity or type of
PCB weste designated on the manifest
or shlpping paper and the gquantity or
type of PCB waste actually dellvered
to and received by a designated faclli-

ty.

(1) Significant discrepancles In quan-
tity are:

t1) Varlations greater than 10 per-
cent in weight of PCB waste in con-
tainers. .

(1) Any varlation In plece count,
such as a discrepancy of one PCB
Transformer or PCB Contalner or
PCB Article Container In a truckload.

{2) Significant discrepancies in type
of PCB waste are obvious differences
which may be discovered by inspection
or waste analysis, such as the substitu-
tion of solids for liquids or the substi-
tution of high concentration PCBs
(above 500 ppm) with lower concentra-
tion materials,

{b) Upon discovering a signlficant
discrepancy, the owner or Operator of
the designated commercial storage or
disposal faciiity shall attempt to rec-
onclle the discrepancy with the waste
generator or transporter. If the dis.
erepancy is not resolved within 15 days
after receiving the PCB waste, such
owner cor operator shall immediately
submit to the Regional Administrator
for the Region in which Lhe designat-
ed facility is located a letter describing

40 CFR Ch. I (7-1-92 Editien)

the dlscrepancy and attempts to rec-
oncile it, and a copy of the manifest or
shipping paper &t [ssue. -

(Approved by the Office of Management
and Budget under control number 2070-
0112)

§761.211 Unmanifested weste report.

. (a) After April 4.'1990, If 8 PCB com-
mercial storage or disposal facility re-
ceives any shipment of* PCB waste
from an off-site source without an ac-
companying manifest or* shipping
paper (where required in place of &
manlifest), and any part of the ship-
ment consists of any PCB wiste regu-
lated fur disposal, then the owner or
operator.of the commerclal storage or
disposal facility shall attempt to con-
tact the generator, using information
supplied by the transporter, to obtain
a manifest or to return the PCB waste.

(b) If the owner or operator of the
comumerclal storage or disposal facility
cannot contact the generator of .the

,PCB waste, he shall notify the Reglon-

al Administrator of the EPA reglon in
which his facllity is located of the un-
manifested PCB wasle so that the Re-
gional Administrator can determine
whether further actions are required
before the owner or .cperator may
store or dispose of the unmanifesied
PCB waste, o

(¢) Within 15 days after receiving
the unmanifested PCB waste, the
owner or operator shall prepare and
submit a report to the Reglonal Ad-
ministrator for the Reglon in which
the commercial storage or disposal fa-
cliity is located and to the Regional
Adminlstrator for the Region {n which
the PCB waste orlginated, If known.
The treport may be submitted on EPA
Form 8700-13B, or by a writlen letter
designated  “Unmanifested  Waste
Report.” The repor{ shall Include the
following information:

(1) The EPA !dentification number,
name, and address of the PCB com-
mercial storage ot disposal facility.

(2) The date the commercial storgge
or disposal facility received the un-
manifested PCB waste. .

(3) The EPA Identification number,
name, and address of the generator
and transporter, If avallable,
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(4) A description of the type and
quantity of the unmanifested PCB
waste recefved at the facility.

(51 A brief explanation of why the
waste was unmanifested, if knowr. .

(6) The disposition made of the un:
manifested waste by the commercial
storage or disposal facility, including: .

(1) If the waste was stored or dis-
posed by that fachity, was the gencra-
tor Identified and wes a manifest sub-
seguently supplied.

(i) 1f the waste was sent back to the
generator, why and when.

(Avproved by the Office of Management
1;,::4:!2 Budget under cohtrol number 2070-
0112)

§761.215 Exception reporting,

(a) A generator of PCB waste, who
does not receive & copy of the manifest
with the handwritten signature of the
owner or operator of the designated
PCB commercial storage or disposal
facility within 35 days of the date the
waste was accepted by the Initial
transporter, shall Iimmediately contact
the transporter and/or the owner or
operator of the designated facility to
determine the status of the PCB
waste,

(b) A generator of PCB waste shall
submit an Exception Report to the
Reglonal Administrator for the
Reglon in which the generator Is locat-
ed If the generator has not received a
copy of the manifest with the hand-
written signature of the owner or op-
erator of the designated facllity within
45 days of the date the waste was ac-
cepted by the nitial transporter. The
Exceptlon Report shall include the
following:

(1} A legible copy of the manifest for
Which the generator does not have
cenfirmation of delivery.

(2) A cover letter signed by the gen-
erator or his authorized representative
explaining the efforts taken to locate
the PCB waste and the results of
those efforts.

(¢} & disposer of PCB waste shall
:ubmit a One-year Exceptlon Reportl
F? the Regilonal Administrator for the
1 egion in which the disposal facility is
beated whenever the following oceurs:
P(l) The disposal facility recelves
tt?Bs or PCB Items on a date more

8N 9 months from the date the

§761.215

PCBs or PCB Items were removed
from service for disposal, as Indicated
ondthe manifest or continuation sheet;
an

(2) Because of coniractual commit-
ments or other factors affecting the
fa.iillt.y‘s disposal capacity. the dispos.
er'nf PCB waste could not dispose of
the affected PCBs or PCB Ilems
within 1 yeatr of the date of removal
from service {for disposal. .

(d) A generator or commercisl storer
of PCB waste who manifests PCBs or
PCB Items to a disposer of PCB waste
shell submit a One-year Exceptlon
Report to the Regional Administrator
for the. Reglon in which the generator
or commercisl storer is located when-
ever the following occurs; .

(1) The generator or commercial
storer transferred the PCBs or PCB
Items to the disposer of PCB waste ¢n
a date within 8 months from the date
of removal from service for disposal of
the affected PCBs or PCB Items, as in-
dicated on the manifest or continu-
ation sheet; and

(2) 'The- generator or commercial
storer either has not recelved within
13 months from the date of removal
from service for disposal a Certificate
of Disposal confirming the disposal of
the affected PCBs or PCB Items, or
the generator or commercial storer re-
celves a Certificate of Disposal con-
firming disposal of the affected PCBs
or PCB Items on a date more than 1
year after the date of removal from
service. .

(e) The One-year Exception Report
shall include:

(1) A legible copy of any manifest or
otlier written communication relevant
to the transfer and disposal of the af-
fected PCBs or PCB Items.

(2) A cover letter signed by the sub-
mitter or an authorized representative
explaining: :

(i) The date(s) when the PCBs or
PCB Items were removed {rom service
for disposal.

(i) The dale(s) when the PCBs or
PCB Items were received by the sub-
mitter of the report, If applicable,

Uily The date{s) when the affected
PCBs or PCB Items were transferred
to a deslgnated dlsposal facility.

(iv) The Identity of the transporters,
commercial  storers, or disposers
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known to be involved with the transac-
tion.

(v) The reason, if known, for the
delay In bringing about the disposal of
the affected PCBs or PCB Items
wlithin 1 year from the date of removal-
from scrvice for disposal.

(Appruved by the. Offles of Mannrgement
snd Dudgel under control number 2070-
oy .

{54 ¥R 527152, Dec. 21, 1989, a3 amunJded al
55 FR 26205, June 27, 1880

§761.218 Certificate of disposal.

{a) For each shipment of manifested
PCB waste that the owner or operator
of a dlspossl {acllity accepts by slgning
the manlifest. the owner or operator of
the disposal facllity shall prepare a
Certilicate of Disposal for the PCBs
and PCB Items disposed of at the fa-
cliity, which shall include: i

(1) The identity of the disposal facil-
i1y, by name, address, and EPA Ideatl-
fication number.

(2) The Identity of the PCB waste
affected by the Certifleate of Dlsposal
including reference to the manifest
number for the shlpment.

(3) A statement certifylng the fact of
disposel of the !dent!fied PCB waste, - *
Including the date(s) of disposal, and
identifying the disposal process used.

(4) A cert!ficatlon as deflned In
§7161.3,

{b) The Certificate of Disposal shall
be sent to the generator identliled on
the manlifest which accompanied the
shipinent of PCB waste within 30 days
of the date that disposal of the PCB
waste [dentified on the manifest was
completed.

(c) The disposal [acility shall keep &
copy. of each Certiflcate of Disposal
anong the records that it retains
under § 761.180(b). . '

(d3(1) Generators of PCB waste shall
xeep & copy of each Certlficate of Dls-
posal that they receive from disposers
of PCB waste among the records they
retain under § 761,180(a).

(2) Commercial storers of PCB waste
shall keep & copy of each Certlficate
of Disposal that they recelve {rom dis-
posers of PCB waste among the
records the retaln under § 761.180(b).
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What are PCBs?

How are PCB's
Used?

Umtea States Ofice of Toxic Substances
Environmental Protection TSCA Assistance Office (T5.799)
Agency Washington, DC 20460 Juty 1983 65

Toxics Information
Series

Polychlorinated Biphenyls

Polychlorinated biphenyls, also referred to as PCBs, belong to a
family of organic compounds known as chlorinated hydrocarbons. PCBs
were produced in the United States between 1929 and 1977, when the
primary U.S. manufacturer voluntarily stopped making them because of
mounting public concern over their hamful envirommental effects.
Most PCBs were sold for use as dielectric fluids (insufating
liquids) in electrical transformers and capacttors. Although PCBs
are no longer being made in this country for this wuse, many
electrical transformers and capacitors once filled with PCBs are
still in service. Today, a Federal law prohibits the manufacture of
PCBs, controls the phase-out of their existing uses, and sees to
their safe disposal. This information bulletin discusses the facts
and the measures being taken by the Envirommental Protection Agency
(EPA) to safeguard public health and the environment fram the
hazardous effects of PCBs.

PCBs are part of the extensive family of organic chemicals
known as chlorinated hydrocarbons. Virtually all PCBs in existence
today have been synthetically manufactured. PCBs have a heavy oil-
like consistency, high boiling points, a high degree of chemical
stability, low flammability, low electrical conductivity, and weigh
about 10-12 pounds per gallon.

As stated before, PCBs were primarily used in transformers and

capacitors as dielectric fiuid. Much. of the PCBs previously
marketed in the United States are still in service in these applica-
tions, PCBs manufactured as dielectric fluids were sold under
several trade names, including: Aroclor, Askarel, Pyroclor,

Sanotherm, -and Pyranol, © Askarel is also a generic name used for
non-flamable dielectric fluids containing PCBs.

PCBs have also been used in a variety of other applications
such as: heat transfer and hydraulic fluids; dye carriers in
carbonless copy paper; plasticizers in paints, adhesives, and caulk-
ing coampounds; and fillers in investment casting wax.

PCBs are currently being inadvertently produced as byproducts
during the manufacture of certain organic chemicals. PCBs may be
formed when chlorine, carbon, elevated temperatures or catalysts are
present together in a process stream.
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Why are PCBs
Harmful to Our
Health and
Environment?

What is EPA
Doing About
PCBs?

PCBs are harmful because once they are released into the
envi ronment, they tend not to break apart into other substances.
Instead, PCBs persist and take several decades to slo'v
decarpose. By remaining in the enviromment, they can be taken »
and stored in the fatty tissues of all organisms fram which they are
slowly released into the blood stream. Therefore, due to storage in
fat, the concentration of PCBs in the body tissues can increase with
time even though PCB exposure levels may be very low. This process
is called bioaccurulation. Further, as PCBs accumulate in the
tissues of simple organisms, and as they are consumed by
progressively higher organisms, the concentration increases. This
process is called biomagnification. Through biocaccumulation and
biomagnification, the cumulative quantity of PCBs consumed by man,
who is at the end of the food chain, can be quite significant.

These two factors, bioaccunulation in organisms and biomagnifi-
cation in the food chain, are especially significant because PCBs
are hamful to health at low levels. Specifically, PCBs have been
shown to.cause chronic (long-term) toxic effects in some species of
animals and aquatic species. Well-documented tests on laboratory
animals show that various levels of PCBs can cause reproductive
effects, gastric disorders, skin lesions, and cancerous tumors.
PC8Bs may, even at low concentrations in water, reduce the supply of
comercial fish, either through direct adverse effects on their
development and juvenile growth or through reduction in populations
of aquatic animals and plants which are the food sources for the
fish.

PCBs may enter the body through the lungs, the gastrointesti .
tract, and the skin. After absorption, PCBs are circulated in the
blood throughout the body, and are stored in fatty tissues and a
variety of organs, including the liver, kidneys, lungs, adrenal
glands, brain, heart, and skin.

PCBs pervade the environment. Measurable amounts of PCBs have
been found in soils, water, fish, milk, and human tissue. PCBs have
been found in fish from the Hudson River and the Great Lakes, in
fish meal used as feed (as a result of a leaking heat exchanger},
and in animal feed (as a result of a leaking transformer).

In October 1976, Congress passed the Toxic Substances Control
Act (TSCA) and, in section 6(e) of that law, specifically directed
EPA to regulate PCBs. It should be noted that this was the only
chemical substance specifically named in TSCA, because Congress
believed that the chemical and toxicological properties of PCBs
posed a significant risk to public health and the enviromment.

Section 6(e) of TSCA requires the proper disposal of PCBs, and
prohibits their manufacture, processing, distribution in comerce,
and use. EPA has issued regulations implementing these
provisions. The following is a summary to date of these actions.

On May 31, 1979, EPA issued regulations effective July 1, 1979,
to implement the Congressional ban on the manufacture, process’
distribution in comerce and use of PCBs, and to control tne
disposal of PCBs, EPA was sued by the Envirommenta! Defense Fund
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(EDF) over certain provisions of these rules, which were
subsequently remanded to EPA for additional rulemaking by the U.S.
Court of Appeals for the District of Columbia Circuit.
Specifically, EPA needed to issue additional rulemaking dealing with
the use of PCBs in electrical equipment, and rulemaking on the manu-
facture, processing, distribution in commerce and use of low concen-
trations of PCBs (PCBs in concentrations below 50 parts per million

{ppm) ).

On August 25, 1982, a final rule amendrent covering the use of
PCBs in electrical equipment was issued. The major provisions of
the rule allow the continued use of electrical equipment containing
PCBs according to certain use and servicing restrictions. The use

of transformmers and electromagnets containing at least 500 ppm PCBs
requires inspection and maintenance for leaks of dielectric fluid.
However, these uses are prohibited after October 1, 1985 wherever
the equipment also poses an exposure risk to food or feed. The use
of capacitors containing three or nore pounds of PCB dielectric
fluid is prohibited after October 1, 1988, except when located in
restricted access electrical substations or restricted access indoor
installations, where they may be kept in service for the remainder
of their useful lives.

Although PCBs are no longer being manufactured for use as a
dielectric fluid, certain chemical manufacturing processes result in
the inadvertent production of PCBs as impurities or byproducts.
Another final rule amendment to the May 1979 regulations, released
on October 21, 1982, covers those situations where PCBs are produced
inadvertently but either are not released (closed processes), or are
released only to wastes which are then properly disposed of
(controlled waste processes). .. The rule sets- up a voluntary
exclusion for certain types of extremely low exposure manufacturing
processes, The major provision of this rule provides an exclusion
fran further regulation to those processes that do not release PCBs
into the air, water, or products in concentrations above levels that
can be practically measured, as stated in the rule. Manufacturer:
who qualify, and desire exclusion, must keep records and notify El .
of their excluded processes.

One provision of the carprehensive 1979. PCB rule was an
authorization permitting the use of PCBs in railroad transformers
until January 1, 1982, On January 3, 1983, the May 1979 rule was
amended by EPA to extend the use authorization with certain restric-
tions. The performance deadlines were changed to allow affected
railroad organizations to service their transformers consistent with
commuter transit needs. These extensions were particularly impor-
tant because it had not been determined until October 1981 that an
adequate PCB substitute for railroad transformers had been suffi-
ciently tested. The amended schedule runs from July 1, 1983 through
july 1, 1986.

In addition, under the January 3, 1983 amendrent, railroad
transformers containing PCBs in concentrations equal to or less than
1,000 ppm may continue to be used for their remaining useful life.
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‘Where Can
More Information
on PCBs Be
Obtained?

To get additional copies of this PCB Fact Sheet or copies of
the FEDERAL REGISTER notices highlighted in this publication call
toll-free, 800-424-9065 (in Washington, D.C., dial 554-1404), '

The information is provided by the TSCA Industry Assistance
Office which is mandated by section 26 of TSCA to provide
nonfinancial technical-compliance assistance to industry and others
on TSCA's implementation actions.

To date, over 40 FEDERAL REGISTER notices, dealing
with the control of PCBs under TSCA, have been
published by EPA. However, the most important of
these notices are listed here, and will be sent to
you by calling the toll-free nunber mentioned above,

o May 31, 1979 ....... PCB Manufacturing, Processing,
Distribution in Commerce, and
Use Prohibitions Final Rule
(includes Disposal Require-
ments).

o May 1, 1980 ........ Expiration of the Open Border
Policy for PCB Disposal.

o August 25, 1982 .... PCB Use in Electrical
Equipment Rule.

o October 21, 1982 ... PCB Use in Closed and
Cofitrol led Waste Manufacturing
Processes.

=]

January 3, 1983 .... PCB Amendrent to Use Authori-
zation for PCB Railroad
Transformers.

Also, helpful in understanding the PCB regulatory
actions and their requirements is a "PCB Question
and Answer® Booklet. Call the above toll-free
nurber to have a copy sent to you.
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HAZARDOUS SUBSTANCE FACT SHEET

Comisnts prepared by the
New Jersey Depariment of Heaith
Right to Know Program

Distributed by the United States
Environmentai Protection Agency
Otfice of Toxic Substances

Common Name: POLYCHLORINATED

BIPHENYLS

CAS Number: 1336-36-3
DOT Number: UN 2315

HAZARD SUMMARY

*

Polychlorinated Biphenyls can affect
you when breathed in and by passing
through your skin,

Polychlorinated Biphenyls are CARCINO-
GENS - -HANDLE WITH EXTREME CAUTION.

They may be teratogens and may damage
the adult reproductive system.

Exposure can cause an acne-like skin
rash (called "chloracne”").

They can damage the liver.

High exposure can damage the nervous
system, causing numbness, weakness and
tingling ("pins and needles”) in the
arms and legs.

IDENTIFICATION
Polychlorinated Biphenyls are a mixture of
chemicals that are clear to yellow oily

liquids or solids. They are used in
closed electrical systems of capacitors, :

transformers and insulating fluids.

REASON FOR CITATION

d

*

Polychlorinated Biphenyls are on the
Hazardous Substance List because they
are regulated by OSHA and cited by
NIOSH, DOT, IARC and NIP.

These chemicals are on the Special
Health Hazard Substance List Dbecause
they are CANCER-CAUSING AGENTIS and
TERATOGENS.

Definitions are attached.

HOW TO DETERMINE IF YOU ARE BEING
EXPOSED '

*

Exposure to hazardous substances should
be routinely evaluated. This may in-
clude collecting personal and area air
samples. You can obtain copies of sam-
pling results from your employer. You
have a legal right to this information
under O0SHA 1910.20.

\

RTK Substance number: 1554
Date: 10/30/Bé

* If you think you are experiencing any
work-related health problems, see a
doctor trained to recognize occupa-
tional diseases. Take this Fact Sheet
with you.

WORKPLACE EXPOSURE LIMITS

OSHA: The legal airborne permissiblg
exposure limit (PEL) is 1 mg/m
(62% Chlorine) and 0.5 mg/m> (54%
Chlorine) averaged over an 8-hour
workshift,

NIOSH: The recommended airborge exposure
limit s 0.001 mg/m~ averaged
over a 10-hour workshift.

* The above exposure limits are for air
levels only. When skin contact also oc-
c¢urs, you may be overexposed, even
though air levels are less than the
limits listed above.

% Polychlorinated Biphenyls are PROBABLE

CANCER-CAUSING AGENTS in humans. There
may be no safe level of exposure to
carcinogens, so all contact should be
reduced to the lowest possible level.

WAYS OF REDUCING EXPOSURE

* A regulated, marked area should be es-
tablished where Polychlorinated Biphe-
nyls are handled, used, or stored as
recommended by NIOSH.

* Wear full body protective work cloth-
ing.

_ % Wash thoroughly immediately after expo-

sure to Polychlorinated Biphenyls and
on exit from the work area.

*+ Post hazard and warning information in
the work area. In addition, as part of
an ongoing education and training ef-
fort, communicate all information on
the health and safety hazards of
Polychlorinated Biphenyls to poten-
tially exposed workers.
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POLYCHLORINATED BIPHENYLS

This Fact Sheet is a summary source of in-
formation of all potential and most severe
health hazards that may result from expo-
sure. Duration of exposure, concentration
of the substance and other factors will
affect your susceptibility to any of the
potential effects described below.

HEALTH HAZARD INFTORMATION

Acute Health Effects

The following acute (short-term) health
effects may occur immediately or shortly
after exposure to Polychlorinated
Biphenyls:

* Exposure to the vapor can irritate the
eyes, nose and throat.
* High exposures can damage the liver.

Chronic Health Effects

The following chronic (long-term) health
effects can occur at some time after expo-
sure to Polychlorinated Biphenyls and can
last for months or years: '

Cancer Hazard

* Polychlorinated Biphenyls are PROBABLE
CANCER-CAUSING AGENTS in humans. There
is some limited evidence that they
cause skin cancer in humans and they
have been shown to cause liver cancer
in animals.

* Many scientists believe there is mo
safe level of exposure to a cancer-
causing agent. Such substances may also
have the potential for causing
reproductive damage in humans.

Reproductive Hazard

* Polychloriated Biphenyls may be TERATO-
GENS in humans since they have been
shown to be teratogens in animals.

* They may be passed to a child through
mother's milk, '

* Polychlorinated Biphenyls can affect
the reproductive system of adults.

Cther Long-Term Effects

* Repeated exposures can cause liver
damage.

* Polychlorinated Biphenyls can cause a
severe acne-like rash (chloracne).

This may persist for years.*®
* High exposures can damage the nervous
system, causing numbness, weakness, and

tingling ("pins and needles")
arms and legs.

in the

MEDICAL

Medical Testing

Before beginning employment and at regular
times after that, the following are recom-
mended:

* Liver function tests.
* Serum triglycerides level.
* Exam of the skin.

If symptoms develop or overexposure Iis
suspected, the following may be useful:

% Blood PCB levels.
* Nerve conduction
considered.

studies should be

Any evaluation should include a careful
history of past and present symptoms with
an exam, Medical tests that look for dam-
age already done are ngt a substitute for
controlling exposure.

Request copies of your medical testing.
You have a legal right to this information
under OSHA 1910.20,

Mixed Exposures

Bécduse more than light alcohol consump-
tion can cause liver damage, drinking al-
cohol can increase the liver damage caused
by Polychlorinated Biphenyls.

WORKPLACE CONTROLS AND PRACTICES

Unless a less toxic chemical can be sub-
stituted for a hazardous substance, ENGI-
NEERING CONTROLS are the most effective
way of reducing exposure. The best pro-
tection is to enclose operations and/or
provide local exhaust ventilatiom at the
site of chemical release. Isolating oper-
ations can also reduce exposure. Using
respirators or protective equipment 1is
less effective than the controls mentioned
above, but is sometimes necessary.

In evaluating the controls present in your
workplace, consider: (1) how hazardous the
substance 1s, (2) how much of the sub-
stance is ieleased into the workplace and
(3) whether harmful skin or eye contact
could occur. Special controls should be
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chemicals or
or breathing

in place for highly toxic
when significant skin, eye,
exposures are possible.

In addition,
recommended:

the following controls are

* Where possible, automatically transfer
Polychlorinated Biphenyls from drums or
other storage containers to process
containers. )

* Specific engineering controls are rec-
ommended for this chemical by NIOSH.
Refer to the NIOSH criteria document on
Occupational Exposure to Polychlori-
nated Biphenyls #77-.225.

Good WORK PRACTICES can help to reduce
hazardous exposures. The following work

practices are recommended:

* Yorkers whose clothing has been contam-

inated by Polychlorinated Biphenyls
should <change into clean clothing
promptly.

* Do not take contaminated work clothes
home, Family members could be exposed.

* Contaminated work clothes should be
laundered by individuals who have been
informed of the hazards of exposure to
Polychlorinated Biphenyls.

* If there is the possibility of skin ex-
posure, emergency shower facilities
should be provided.

* On skin contact with Polychlorinated
Biphenyls, immediately wash or shower
to remove the chemical, At the end of
the workshift, wash any areas of the
body that may have contacted Polychlor-
inated Biphenyls, whether or not knownm
skin contact has occurred,

* Do not eat, smoke, or drink where Poly-
chlorinated Biphenyls are handled, pro-
cessed, or stored, since the chemicals
can be swallowed. Wash hands carefully
before eating or smoking.

* If solid, when vacuuming, a high effi-
clency particulate absolute (HEPA) f£il--,

ter should be used, pot a standard shop
vacuum,

PERSONAL PROTECTIVE EQUIPMENT

WORKPIACE CONTROLS ARE BETTER THAN PER-
SONAL PROTECTIVE EQUIPMENT. However, for
some jobs (such as outaide work, confined
space entry, jobs done only once in a

while, or jobs done while workplace con-
trols are being installed), personal pro-
tective equipment may be appropriate.

The €£ollowing recommendations are only

guidelines and may not apply to every sit-
uation.

CIOthlng
Avold skin contact with Polychlorinated

Biphenyls. Wear protective gloves and
clothing. Safety equipment suppliersy
manufacturers can provide recommenda-
tions on the most protective glove/

clothing material for your operation.
* All protective clothing (suits, gloves,

footwear, headgear) should be clean,
available each day, and put on before
work.

* VITON is recommended as a good protec-
tive material.

Eye Protection
* Eye protection is included in the rec-
ommended respiratory protection.

Respiratory Protection

IMPROPER USE OF RESPIRATCRS IS DANGEROUS.
Such equipment should only be used if the
employer has a written program that takes
into account workplace conditions, re-
quirements for worker training, respirator
fit cesting and medical exams, as de-

" scribed in OSHA 1910.134.

* At any exposure level, use a MSHA/NIOSH
approved supplied-air respirator with a
full facepiece operated in the positive
pressure mode or with a full facepiece,
hood, or helmet in the continuous flow
mode, or use a MSHA/NIOSH approved
self-contained breathing apparatus with
a full facepiece operated in pressure-
demand or other positive pressure mode.

QUESTIONS AND ANSWERS

Q: If I have acute health effects, will I
later get chronic health effects?

A: Not always. Most chronic (long-term)
effects result from repeated exposures
to a chemical.

Q: Can I get long-term effects without
ever having short-term effects?

A: Yrs, because long-term effects can oc-
cur from repeated exposures to a chem-
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»Q

{ical at levels not high enough to make
you immediately sick.

What are my chances of getting sick
when I have been exposed to chemicals?
The likelihood of becoming sick from
chemicals is increased as the amount
of exposure increases. This is deter-
mined by the length of time and the
amount of material to which someone is
exposed.

When are higher exposures more likely?
Conditions which increase risk of ex-

posure include dust yeleasing opera-
tions (grinding, mixing, blasting,
dumping, etec.), other physical and me-

chanical processes (heating, pouring,
spraying, spills and evaporation from
large surface areas such as open con-
tainers), and “co ed space" expo-
sures (working inside wvats, reactors,
boilers, small rooms, etc.).

Is the risk of getting sick higher for
workers than for community residents?
Yes. Exposures in the community, ex-

cept possibly in cases of fires or
are usually much lower than
those found in the workplace. How- -

spills,

ever, people in the community may be
exposed to contaminated water as well
as to chemicals Iin the air over long
periocds. Because of this, and because
of exposure of children or people who
are already 111,
may cause health problems.

Don't all chemicals cause cancer?
No. HMost chemicals tested by scien-
tists are not cancer-causing.

Should I be concerned 1if a chemical
causes cancer in animals?

Yes, Most scientists agree that a
chemical that causes cancer in animals
should be treated as a suspected human
carcinogen unless proven otherwise.

But don't they test animals using much
higher levels of a chemical than peo-
ple usually are exposed to?

Yes. That's so effects can be seen
more clearly using fewer animals. But
high doses alone don't scause cancer
unless it's a cancer agent. In fact,
a chemical that causes cancer in ani-

community exposures -

mals at high doses could cause cancer
in humans exposed to low doses.

Can men as well as women be affected
by chemicals that cause reproductive
system damage?

Yes. Some chemicals reduce potency or
fertilicy in both men and women. Some
damage sperm and gggs, possibly lead-
ing to birth defects.

Whe is at the greatest risk from re-
productive hazards?

Pregnant women are at greatest risk
from chemicals that harm the develop-
ing fetus, However, chemicals may af-
fect the ability to have children, so
both men and women of child-bearing
age are at high risk.

Should I be concerned if a chemical is
a teratogen in animals?

Yes. Although some chemicals may af-
fect humans differently than they af-
fect animals, damage to animals sug-
gests that similar damage can occur in
humans.
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Common Name: POLYCHLORINATED
BIPHENYLS

DOT Number:  UNW 2315

DOT Emergency Guide code: 15

CAS Number:  1336-36-3

|NJ_DOH Hazard rating ]
| FLAMMABILITY {Not_Found|
|REACTIVITY [Not Found|
| CANCER CAUSING AGENT !
{POISONOUS GASES ARE PRODUGED IN FIRE |
] N
Hazard Rating Key: O=minimal; I=slight;
2mmoderate; 3=serious; 4=severe

FIRE HAZARDS

* Polychlorinated Biphenyls may burn, but
does not readily ignite.

* Use dry chemical, C02. water spray, or
foam extinguishers.

* POISONOUS GASES ARE PRODUCED IN FIRE,

including Dioxin and Chlorinated
Dibenzofurans.

* If employees are expected to fighe
fires, they must be trained and

equipped as stated in OSHA 1910.156.
SPILLS AND EMERGENCIES

If Polychlorinated Biphenyls are spilled
or leakad, take the following steps:

* Restrict persons not wearing protective
equipment from area of spill or leak
until clean-up is complete.

+ Ventilate the area of spill or leak.

* Absorb 1liquids 1in <vermiculite, dry
sand, earth, or a similar material and
deposit in sealed contalners.

* Collect powdered material in the most
convenient and safe manner and deposit
in sealed containers.

* It may be necessary te contain and dis-
pose of Polychlorinated Biphenyls as a
HAZARDQOUS WASTE.
Environmental Program for
recommendations.

FOR LARGE SPILLS AND FIRES immediately
call your fire department.

Contact your state.
specific

7

I NFORMAMTTION <<<<<<<gegc<<a<<

HANDLING AND STORAGE

* Prior to working with Pelychlorinated
Biphenyls you should be. trained on its
proper handling and storage. _

* Store in tightly closed containers in a
cool well-ventilated area away from
STRONG OXIDIZERS (such as CHLORINE,
BROMINE, and FLUORINE).

* Polychlorinated Biphenyls
handled only in an
controlled, regulated area.

should be
established,

FIRST AID

POISON INFORMATION

Eye Contact

* Immediately flush with large amounts of
water for at least 15 minutes, occa-
sionally lifting upper and lower lids.

Skin Contact

* Quickly remove contaminated clothing.
Immediately wash contaminated skin with
large amounts of scap and water.

PHYSICAL DATA

Flash Point: 383°F
Water Solubility: Slightly soluble

“ OTHER NAMES AND FORMULATIONS

This Fact Sheet also covers the following
substances:

PCB-1242 (Chlorodiphenyl-42% Chlorine)
CAS # 53469-21-9;

PCB-1254 (Chlorodiphenyl-54% Chlorine)
cAS # 11097-69-1.

Not intended to be copied and sold for
commercial purposes.

NEW JERSEY DEPARTMENT OF HEALTH
Right to EKnow Program
CN 368, Trenton, NJ 08625-0368
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