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subscribea, if the same shall have been done on or before 
the day last aforesaid, or on that day, if a less number but 
amounting to forty thousand shares or more shall have then 
been s?bscribed, the said subscription shall be closed, tbe 
subscribers shall thenceforth form a body politic as aforesaid 
and the declaration thereof shall be made and deposited in 
the office of the Secretary of State in manner as aforesaid. 
Subsc_rip1ion for stock received by the said central commissi-On 
or their agents shall be accompanied with the certificate of 
some specie paring 'bank in some of the said States that 
an amount equal to five dollars on each share subscribed has 
be_en deposited therein by the subscriber, to the credit of tbe 
~d company. 

5 
bsc . . SEc. 7. In case more than sixty thousand shares shaU 

equ.~iu~t
1100

• have been subscribed on closing the books when they are 
first opened, the shares shall be reduced to that number 

,by deducting the surplus shares from the hi.,.ber subscribers, 
placing them on an equality of numbers 

0
as far as cau be 

done; and after such reduction, tbe holders of the remain
ing shares shall form the company and be interested therein 
in proportion to 1be number of shares which they may then 
respectively bold. 

SEc. _8. If on closing tl1e books on the first day of 
"<fooey __ retoro• January 10 the year of our Lord one thousand eight hun-
•d 011 111latt ofdr d d th' h b f r •uu • .,b,crip- e an 1rty·s~ven, l e num er o ,orty thousand shares 
•ion shall not have been subscribed, the money paid by each 

subscriber shall be returned to him by one or more of the 
commissioners endorsing on 1be receipt gi\'eo for it, a check 
on the bank where it has been deposired, which tbe baok 
shall b~ bound to pay only in case the central commission 
or a majority of I.hem shall have published a declaration 
that the formation of the company has failed for want of 
forty thousand shares being subscribed. 

C SEc. 9. The said Cincinnati and Charleston Rail Road orporate C r d r • 
rowm ompaoy, so ,orme as a1oresa1d, snail have perpetual suc-

cession of members. may have a common seal, may sue 
and. be _sued, plead and be impleaded in any Court of law or 
eqwty m the States of Kentucky, Tennessee, North Caro
lina and South Carolina, and may make all such regulations 
rules and by-laws as are necessary for the go,•ernment of 
the corporation or effecting the object for which it is creat
ed; Protnded, such regulations, rules and by-laws shall not 
be repugnant to the laws and constitutions of the said States 
or of the United States. 

, ui.,rior.< S£c. I 0 . The affairs of the said company shall be man-
aged and directed by a general board to consist of twenty
four directors, of whom three shall be elected frQJil stock
holder11 residing in each of the said States of Ohio, Ken
tucky, Tennessee, North Carolina and South Carolina, and 
the remaining nine shall be elected from among all the 
st01' •. '-lers wirhout ree-ard to their place of residence. 

I \ 
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SEc. 11 The president of the company shall be elected PruiJnt 

by the directors from among their owo members in such . 
manner as the re~lations of the corporacion shall prescribe. 

S20. J 2. As soon as the number of forty thousand Meeti11~ or 
shares shell have been subscribed in manner aforesaid, it ,tockholtl•" 

shall be the duty of the commis!ioners appointed to declare 
the same, to appoint a time for the stockholders to meet at 
Knoxville in the State of Tennessee, which tbey shall 
cause to be published in one or more newspapers published 
in each of the States of Ohio, Indiana, Kentucky, Teoues• 
see, ~orth Carolina and South Carolina, at which time and 
place the stockholders in person or by proxy shall proclN!d 
to elect the directors of tbe company, and to enact all such 
regulations rules and by-laws as may he necessary for the 
government of the corporation aod the transaction of its b111i-
ness. The persons elected directors at this meeting shall 
serve for sucb period not exceeding one year as the stock-
bo]ders may direct, and at this meeting the stockholders 
shall fix on the day and place or places where the su~e-
quent elections of directors shall be held, and such elecuons 
shall thenceforth be annually made; but if the day of an-
nual elecuoo should pass without any election, thd corpo-
ration shall not be thereby dissolved, but it shall be lttwfol 
on any other day to bold ond make such eleclioo in ACh 
maon«>r as may be prescribed by a by-law of the corporation. 

S&o. 13. The board of directors may fill op all vacan- . 
cies which may occur in it during the period for which 1J•c:Hcia 111~ 
their board shall have been elected, and in the absence of 
the President may 611 his place by elecung a Premdeilt pro 
Umpore. Local boat4• 

S Ec, 14. The general board of directors may establish 
under them a local board fo each of the , .. id S~tes of 
Kentucl-..-y, Tennessee, North Carolina and South Caro)iea, 
to be composed of a President and eight members, and 
may entrust to such local board so much of the bO!iness and 
affairs of the company as by the rules and regulations of 
the company may be prescribed. . 

8£.c. 15. All contracts and agreements autbenucttedo,c .. tnct• 
by the President and Secretary of the general or of a local 
board shall be binding oo the company without seal, or auch 
other mode of authentication may be used as the company 
by their by-law11 may adopt. t. 

S T d f d• ball d • Contrsc:19 ao 
EC. 16. be boar o tree tors s not excee . ID 10 aceed capi• 

their contracts the amount of the capital of the corporauon 1al 
and of tbe funds. which the company may ha,e borrowed 
•nd placed at the disposal of the board, ud it> case they 
should do so the President and directors who may be pres-
ent at the meeting at which such contract or contrtC!-9. so 
exceeding the amount aforesaid shall be made dtall be JOllll· 
Jy and severally liable for the excess both to the contrac-
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tor or cont~actors a~~ the corporation; Pr011Ukd, that my 
on~ may discharge himself from such liability by voting 
against such ~ontract ?r coutracts, and causing such vote lO 

be recorded m the m10utas of the board and giving notice 
thereof to the next general meeting of the stockholders. 

P SEc. 17. That tbesaidcompanyshall have power end 
ower 10 con• may proce d t • 

,1ruc1 rail road . e. 0 construct as speedily as their means wiU 

Branches 

~rm1t, n_ ra1l road with one or more tracks to be used with 
steam, animal or any other power which shall pass through 
the States o~ Kentucky, Tennessee, North Carolina and 
South Carolin?~ so as to form a continuous line of rail road 
betwe~n the Cllles of Cincinnati and Charleston, the line 
o( which roa_d shall be established by the general board of 
directors ~ubJec~ to the controJ of the stockholders at s gen
eral ~eetr~g. The said company may use any section of 
!he said rail road bef~re the whole shall be completed, sub
Ject to the rates heremafter mentioned. 

SE?· 18: 'fba~ said company may construct branches 
0 ~ their road; Provided, such branches shall not conflict 
wub ~oy chartered rights existing at lhe time of their con
stru~uon, _a~d Provided, they shall be attended with no exA 
c_lus1ve pr1V1leses except 1he exclusive right of transporta
t10n of goods_, ware:., merchandise, produce and persons 
thereon, subJcct to 1he rates hereinafter mentioned. 
. SEc,- 19. That the said company shall have the exclu

.,.... Chari;-<;• oi s1ve r1glu of transporta1ion or conveyance of persons 
lransportallon d h d' , goo s, mere an ise and prod~ce over the said rail road by 

~em to be constructed; PrQt,idea, Lhe charge of lransporta
uoo or conveyance shall not exceed thirty-five cents per 
hundred p~unds on heavy ar1icles end ten cents per cubic 
foot ou arucles of measurement for every hundred miles 
and five cents_a mile for every passenger, and Pr011ided 
also, t~at ~he said company may when they see fit, farm 
out their ngbt of fransporlation on lhe said road subject to 
Lhe rates above mentioned. 

. . S £c • 2?· The said company and· every person who may 
com~,•=~•~~t. as have received from them the right of transportation of 
rim goods, wares and produce on the said road sbaJI be deemed 

and taken to be ~ common carrier as respects all goods, 
, wares~ merchandise and produce entrusted to them for trans

portation. 
8Ec. 21. The general board of directors may caU for 

ln5ialmen13 • ~e payment of nine!y-five dollars on each share of the stock, 
in sums not exc~edmg five dollars io erery sixty days, ex
cept that. a(ter eighty dollars have been paid on each share, 
the remar~mg twenty dollars may be called for in two instal
ments which shall be al_ Iem sixty days apart, or the pay
me~t may be called for m smal!er sums and at more distant 
per!?ds. The call for such instalment shall be advertis
ed m one or more newspapers in Cincinnati, Louistillt, 

I \ 
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Lexington Frankfort, Knou~Ue, Ashville, Columbia and 
Cbarlesto;, where newspapers.shall be published, 11nd such 
other places as DUIY be directed by the rules of tbe m,mpa
ny, at least one month before the time the. same is _to be 
paid, .aod failure to pay or secure to be paid, accordmg to . 
the rules of tbe company any .of the _mstalments so called 
for as aforesaid) shall ioduce a f~rfe1ture of the share or 
shares on which default sbal\ be so made,, and all payments 
thereon and the same shall rest in and belong to the com
pany a~d may be appropriated as rbey shall see th. 

S~c. 22. The stock of the said company ruay be trans-Transfen 

ferred in sucbmanner and form as may be directed by the by-
laws of the company. . . 

SEC 23 Tbe said companv may at any ftme mcrease ~•pita! "''' be 
• • • ,I h 'd d d 1ncreued 

its capital to a sum sufficient to comple~e t . e sat roa , ~ 
stock it with every thing necessary to give 1t full op~rauon 
and effect, either by opening books . for new stock, or b7 
selling eucli new stock, or by-borrow1~g money oo the credit 
of the company on the mortgage of tts -charter an~ w~rk.s., 
and the manner in which the same shall be done lD either 
case shall be prescribed by the stockholders at a general 

meetin!· • 
S .. c 24. It shall be lawful for the said company from Capital anti 

. .. • . f b • • al pro6b u,ay be 
uroe to ume to vest so much or such parts ~ l e,r. capil , mtetl i11 , rock 
or of their profits as may not he required for unmed1ate use, 
until it may be so required, in the public stocks of the ~tates 
of Ohio, Indiana, Kentucky, Tennessee, North. Carolina ?r 
South t:arolina, or of any incorporated :Bank 10 the ~a1d 
States; Provided, the sum so invested shall at no one ume 
exceed one million of dollars. . 

SJ:C, 25, The board of directors shall once m every Report to be 

year at least, mak~ a full report ?n the state of the company _made 

• and its affairs, to i general meetmg of the stockholders, and 
oftener if directed by a by-law, and shall have the pow· 
er to call a general me~ting of the stockholders when the 
board may deem it expedient_,. and the c?mpan>': may pro
vide in their by-laws for add1t1ooal meetings bemg called, 
and presoribe tbe mode thereof, and the company may pro• 
vide by a by-law, for thd votes of stockb~lders ~emg ta
ken at more than one place, as also for taki~g their votes 
on any question relative to tbe repeal, alteration or. amend
®e.nt or, or addition to any of the rules, regulations or 
by-laws of the company, proposed by the general board 

of directors. • d s · · , 
~£C "'6 No person but a citizen of the Unite tates, ~a~h6caoon ° ,;:, • "' • . . .,...,. of d1recton and 

and being bona fide stockholder in his own r•o"" at voten 

least firty shares, which he shall have held at least ~bree 
months previous to his election, ( except at t~e first. election,) 
shall be a president or~ director of the sa.td general board~ 
nor shall an}' stockholder vote in person or by proxy at any , 



s 
general or olher election, (~ ept the first,) who shall not 
hove held in bis own right, the share on which he offers to 
vote, at lea:irt three months previous to such election. 

S 1:c. 27. The stockholders may provide by a by-Jaw 
or !t•oram for BS to the number of sto,-kholders, and the amount of stock. 
1'""na. to be ~eld by . them, which shall constitute a quorum for 

transactmg busmess at any regular or occasional meet• 
ing of stockholders or directors. 

Si:c. ~ - No member of the general ·or local boards or 
Officer••ndb•· officer or agent of the company, shall be directly or indi-

ieata aC>t to e • • 
111tereo1od reedy interested 10 any contract for work, nor shall any di-

rector vote on the passage of any bill for materials in which 
he is directly or indirectly concerned, nor shall any director, 
officer or agent, be interested directly or indirectly in the 
J>?rr.base of any lands, buildings or other property, imme
diately on t~e line of eaid road or any branch thereof, wit6-
oot first having offered to the board o( directors in writing, 
the rigbt of pre-emption, to all or any part of such lands, 
buildmgs or other property, which the said board may tbiuk 
proper to purchase for the use of the company, and every 
director, officer or agent, violating this provision, may be 
removed fro~ the board, his office or employm~nt, by 
vote of the directors, and every purchase made in violation 
of this rule shall enure to !.he benefit of the company, if 
the board of directors choose to avail themselves thereof. 

SEc. ~!). Any stockholder in the company may vote by 
Qualification of proxy, who must be a resident citizen of the United States, 
,ot~n. and before he votes, he may be required by any stockholder, 

to swear that to his belief the stock bona fide belongs to the 
person whom he represents . Before any stockholder votes 
in his own right, or for an estate, be may be required by 
any stockholder to swear that he is the bond fide owner of 
the said stock, in bis own right, or as ilie legal representa
tive of the testator or i:: testate whom he represents, and 

- that no other person but himself or the estate, is directly 
or indirectly interested therein to bis belief. Any state 
holding stock, may vote by such person or persons as the
Legislature or Governor thereof may appoint or as may be 
appointed in any other way, pursuant to the laws of the 
State made for that purpose. 

Of ,oten 
SEc. 30. That ie the election of directors and in vot

ing on all questions which may come before a meeting of 
the sLOckbolders, or which may be submitted to the deci
sion of the stockholders in any other manner, the votes shall 
be taken according to the following scale; the owner of one 
or two shares shall be entitled to one vote; the owner of not 
less than three nor more than four shares shall be 
entitled to two votes; the owner of not less than five nor 
more than six shares shall be entitled to three votes; the 
owner of not le!s than seven nor more than eight shares to 

f \ 
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• 
four votes; the owner of !lot less than 11i11e tlor ltlOre than 
eleven shares to five votes; the owner of not less then twebe 
nor more than fifteen shares to six ,otes; the owner of not 
less than sixteen nor more than twenty-six shares to 
eight voter, the owner of not le$! than twenty-seven 
shares nor more than thirty-three shares to nine votes; the 
owner of not less than thirty-four shares nor more than forty 
shares to ten votes; and the owner of every ten votes above 
forty shall be entitled ~erefor to one vote_: Prooid~, t~t 
uo individual, corporation nor State, holdmg stock in said 
company, shall be entitled to more than five hundred votes, 
and one vote for every fifty shares over five thousand shares; 
any person being a subscriber or stockholder who may offer 
to vote u a proxy, may be required by any subscriber or 
stockholder to swear that he bas no interest directly or indi
rectly in the stock on which he so offers to vote u proxy; 
a trustee of stock shall not vote on shares held by him in 
trust expressed or declared, where the cutui que trust 
bold; other shares, either in his own name or in the name 
of any other trustee; but the ceslui que trust may vote on 
&II shares owoed by him whether legally or equitably accord
ing to the scale aforesaid . 

S£c . 31. The said company may purchase, have and Real Aat ,1.e 

bold in fee or for a term of years, any lands, tene· 
ments or he;editaments which may be necessary for the 
said road, or for the erection of depositories, store houses, 
houses for officers, servants or agents of the company, or 
for workshops or fouoderies to be used for the ~aid compa-
ny, or for procuring timber, stone or other mat;nals necessa-
ry to the construction of the roa<l or for eff ectrng transporta-
tion thereon. and for no 9tber purpose whatever. . • b b !-ball nnt ob-

SEC. 32. That the said company shall have t e rig t ,trvct water 
when necessary to conduct the said ra~l road, across o~ along co•ne 
any public road or water course; Prooukd, that the satd road 
and the navigation of such water course shall not be thereby 

obstructed. . Ma hold o• 
SEc. 33. The said company may purchase, have andther~d• 

bold, any bridge or turnpike over which it m_ay be necessary 
to carry said road, and when such purchase 1s made, to bold 
the said bridge or turnpike road on th~ s~e ter~s, .. and 
with all ,he rights, which belong to the md1V1dual, md,v,du-
als or corporation from which such purchase may be made; 
Provided, that tbersaid company shall not obst~ct any pub-
lic road without constructing another as convenient as may 

be. SEC, 34. That where any lands or right of way Ri,;hl of n1 

may be require? by the said companyi for the purpase of 
constructing their road, and for want o. agreement as to the 
value thereof or from any other cause, the same cannot be 
purchased from the owner or owners, the same may be ta-

2 • 
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ken at a valuation to be made by five comm1ss1oners or a 
majority of them, to be appointed by any coun of record 
having commoa law jurisdiction, ia tbe county or di3trict 
where some part oft.be land or right of way is situated1 aad 
the said comm1ssioners before they act, shall s rally take 
an oath before some justice of tbe peace, faithfully and im
partially to discharge the duties assigned them. Ia malling 
the said valuation, the commissioners shall take iato consid
eration the loss or damage which may occur to the owner or 
owners, in consequence of the land being taken or the right 
of way surrendered, and also the benefit or advanta~e be, she 
or they may receive from the erection or establishment of 
the rail road or works, and shall state particularly the nature 
and amount of each ; and the ex:cess of loss and damage 
ov~r and abov,e the benefit and advantage shall form the 

._ measure of valua1ion, of the said land or right of way. Tbe 
proceedings of the said commissioners, accompanied with a 
full description of the said land or right of way, shall be re
t11rned under the hands and seals of a majority of the co~
ruissioners to the court from which the commission issued), 
there to remain of record; in case either party to the pro
ceedings shall appeal from the said valuation to the next 
session of the court, granting the commission, and ai\·ing, 
reasonable notice to the opposite party of such appeal, the.. 
court upon satisfactory proof that the appellant bas been in
jured by the said valuation, shall order a new valuation to be 
made by a jury who shall be charged therewith in the same 
term, or as soon as practic.able, and their verdict shall be 
final and conclusive between the parties, unless a new trial 
shall be granted, and the lands or right of way so valued 
by the commissioners shall vest in the said company in fee 
simple, so soon as the valuation may be paid, or when ten
dered, may be refused. Where there shall be a11 appeal as 
aforesaid, from the valuation of commissioners by either 
of the parties, the same shall not prevent the works intend
ed to be constructed from proceeding: but where the ap
peal is made by the company requiring the surrender, tber 
shall be at liberty to proceed in their work, only on condi
tion of giving to the opµosite party a bond with good security 
to be approved of by tl1e clerk of the court where the val
uation is returned, in a penalty equal to double the said 
\.·aluation, ·conditioned for the payment of the said valuation 
abd interest, in case the same be sustained, and in case it 
be reversed, for the payment of the valuation thereafter to 
be made by the jury and confirmed by the court. 

_ SEc. 35. In the absence of any contract or contracts witl, 
PM••"1011 of 1 "d • 1 • I d thr h • b h • d IRntl- on roofer t le sa; company, ID re auon to an S oug wh1c l e Slll 

11rht road may pass, signed by the owner thereof, or by hi~ 
agent, or any claimant-or person in possession thereof, which 
may be confirmed by the owner thereof, it shall he preium-

I 
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eJ tbal the land upon which the said road may be construct
P.d, together with a space of one hundred feel on each side 
of tbe centre of said road, has been granted to the company 
by the owner or owners thereof; and the said company shall 
have good right end title thereto, and shall have, hold and • 
enjoy the same, so long as the same may be used only for the 
purposes of the said road and no longer; unless the person 
or persons owning the sait.l land, at the time that part of the 
said road whi.ch may be on the said land was finished, or 
those claiming under him, her or them, shall apply for an 
assessment of the value of said land as herein before direct
ed, within five years next after that µart of said road was fin
ished, and in case the said owner or owners or those claim
ina- under him, her or them, shall not apply for such assess
m:nt, within five years next after the said part was finished, 
he, she or they, shall be forever barred from recovering 
said land, or having any assessment or compensation there• 
for; Pro11ideJ, nothing herein contained shall affe<:t the ri;ht 
of fe'lf,e ccn,erts or infants, until two years after the removal of 
their respective disabilities. 

SEC. 36. All lands not heretofore granted to any per- V!rant l111dA 
. f th . b. 011 ltn& of road 

son nor appropnated by law to the use o e state, wu m 
one hundred feet of the cenlre of the said ( road,) which may be 
constructed by the said company, shall vest in the company 
so soon as the line of the road is definitely laid out through 
it; any grant thereafter shall be void. 

SEC. 37. That if any person or persons shall intrude Tntni
d
n~ 

upon the said rail road \ or part thereof, by any manner 
of use thereof, or of the rights and privileges connected 
therewith, without the permission or contrary to the will of 
the said company, he, she or they shall forth\vith forfeit to 
the iaid company, all the vehicles that may be so intruded 
on the said road, and the same may be seized by tbe com-
pany or its agents, or recovered by suit at law, and the per-
son or persons so i11trudiog, may be also indicted for a 
misdemeanor, and upon conviction, fined and imprisoned 
by any court of competent jurisdic~ion. . . 

SEC. 38. If 1my person shall willfully and mahc1ously Not 10db~ ob-
. d b ball 1tructe destroy, or m any manner hurt, amage or o struct, ors 

willfully and maliciously cause, or aid, or assist, or counsel 
and advise, any other person or persons to deslroy, or i!1 
any manner to hurt, damage, injure or obstruct the said rail 
road, or any bridge or vehicle used for, or in the transyor-
tation thereon, such person or persons so offending sbal be 
liable to be indicted therefor, and on conviction shall be 
imprisoned not more than six nor less than one month, 
and pay a fine not exceeding five hundred dollars, nor 
less than twenty dollars, at the discretion of the court; 
Provided, that no individual shall be fined higher th~n fifty 
dollars under the provisions of this act, unf~s the said fine 
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shall be assessed by a jury, before whieh such conviction sha!J 
1ak.e _p,lace, and shall be further liable to pay all expense of 
repamog the sa~e; and 1t shall not be competent for any 
person so offending against the provisions of lhis clause to 

~ defend himself by pleading or giving in evidence fhat
1 
he 

wai. the owner, or agent or servant of the owner of tbe 
land, where such destruction, hurt, damage, injury ·or ob
struction was done or caused, at the time the same was 
caused or done. 

SEc. 39.. Every obs11;1ction to the safe and free pas
Obttniclioos 10 ~ge of vehicles on the said road, shall be deemed a public 
be deemed nui• nuisance, and may be abated as such by any officer avent 
!IOCe I ::> 

or serva!'lt of the company; and the person causing such 
obstrucuon, may be indicted and punished for erecting a 
public nuisance. 

SEc. 40. That the said company shall have right to 
!-torage take at the store hou.,;es they may establish on, or annex to 

their ~iJ . road, all goods, wares, mercbandize and pro
duce, mtended for transportation, prB!'cribe the rules of 
priority, ~d charge and receive such just and reasonable 
co~pensauoo for storage, as they by rules may establish, 
which they shall ~ause to be published, or as may be fixed 
by agreement with the owner, which may be distinct 
from the rates of transportation; Provided, storage shall not 
be charged on goods, wares, mercbaodize or produce or
dered for immediate transportation, tmd which it may be in 
the power of the company to transport immediately. 

S.-:c. 41. The profits of the company or so much ther~ 
Di,iJend• of as the general board may deem advisable, shall, when 

t~e affairs of the company will permit, be semi-annually di
vided among the stockholders in propor1ion to the stock 
each may hold . 

SEc. 42. That the capital stock of said company shall 
Eun,pt from be forever exempt from taxation; and all their other proper-

tantion ty of ev11ry kind and description situated within this Stale 
including the road and rails, shall be exempt from taxation' 
for a~d during the period of twe~ty years from the passag; 
of tbis act but no longer: Provided, tbe property of said 
company sha}l never be taire~,. at a higher ra1e than the pro
perty belong10g to other 10d1V1duals or corporations within 
this State. 

S£c. 43. That the following officers and persons in the 
Ollkm tumrt actual service of the said company, be and are hereby ex
'r:>?1.jury and empted from tbe performance of jury and ordinary militia 
n11h11a duty d • th "d f th raJ • uly, viz: e pres, eots o e gene and local boortls, 

the cmef and assistant engineers, the secre1aries, auditors and 
accomptants of the boards, keepers of the depositories, 
guards stationed on the road to protect ih from injury, (not 
exceedi!!g one man to every five miles,) and such persons 
a.s may be working 1he locomotive engines, and travelling 

\ \ 
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with cori;, for the purpose of auending to tbe transpor1a1ion 
of goods or passengers on the road, not exoeedia~ one en
gineer and his assistant to each locomotive engine, and one 
person to each passenger car, and every five cars for trans
porting g~Js. 

SEC. 44. The said company is hereby expressly pro-. Banking 11.nd 

b. b. d l' • b 1.: • d r. 1111ut1111ce pro• 1 lle 110m carrymg on any aoiung operattons, an ,rom b,bited 
effecting any in,,urance on lives, or property, or goods, 
transported on the said rail road, or in the company's cus-
tody for or in consequence of such traos.portation. 

SEC. 46. And the snid company shall be entitled ~oly pri~i~:;::• b;
nd 

to such powers and privileges, as shall be granted to 1t by dmte,s fren, 
all the Legislatures incorporating it, and the powers neces- th" oiber •

1
•
1
•• 

sary and proper to give them effect; and shall be subject to 
all the restrictions ~nd disabilities which ma ·be imposed on 
it, by aoy of the said Legislatures, by the act of incorpora-
tion; so that alJ its powers, privileges and disabilities may 
he similar ;n the States of Kentucky, Tennessee, North 
Carolina aad South Carolina. 

SEC. 46. That notbiov contained in this act, shall be or ~t•te iub• 
::> l' b .b. r. b acnpuon oonstrued to prevent the State irom su sen mg ,or ten t ou-

sand shares of the capital stock of the said company, and 
paying for tbe same, and the instalments which ma>: be re-
quired thereon in bond, of the State, bearing a semi-annual 
interest at tbe rate of five and one quarter per-,cent per an-
num, payable at the expiration of twenty five years from 
the date thereof, to the said company or its assigns. A 0~ ., ... . ) . . d • d l ct -.o .. , w1 ,,. 

SEC. 47. This act sbal be moperauve an vo1 , u~ ess out coneurrnc• 
acts for a similar purpose are enaeted by the Leg1sla- of olhu 11.■tu. 
tures of the States of South Carolina, North Carolina and 
Kentucky. 

SEc. 48. That nothin., ia thrs act contained, shall be so R~ti, of 
::> • l • branchu reM-r-< 

oonstrued as to confer on lbe said comp~y, any ex~ us~v_e t:d 
privilege or monopoly so as to prevent this St~le or us esb• 
zens under its authority, from making at any ume ~ereaf~er 
any similar public work, or intersecting or eonnec.ttng with 
the road herein authorized, any branch or lateral r8ll road or 
public work ofioteroal improvement, which they may deem 
proper; PrOflided, the same is done in such manner as _not 
to injure the road or works hereby authorized: but full rig~t 
is reserved lo this Slate, or any individual or company rt 
may authorize to that effect, to connect. with said ro~d, any 
branch or lateral rail road or other publ1? work of >1!ternal 
improvement, in the manner above spec11ied, extendmg to 
any part of this State. . _ 

SEc. 49. This act shall be regarded as a pub~1cAct, and c~:~
0

i~e ;:i. 
may be given in evidence as such in all cases without spe- dence 

cial pleading. 
SEc. 50. That whenever in the construction of uid ~romnyspro• 

. t b v11led for 
road, it shall be necessary to cross or mtersect any es a -



14 

li~hed roa<l or ':"ay, it shall be the ducy of tire president' andl 
directors of said company to construct said road across 
-:uch establis~ed road or way, as not to impede the passage
or tran!'portauon of persons or property along the same or 
~vh~r? it sh~ll be necessa~y 10 pass rhro:.i~ the land of ~ny 
1l'l<l1Y1dual, It sball be 1be1r duty to provide for such individ-
1_1aJ a proper wagon way or w&ys across said road or roads, 
lrom one part of bis land to the other. 

EPHRAIM H. FOSTER, 
Sptaker of tht Home of Repruentatiflu. 

JONATHAN WEBSTER, 

Passed January 21, 1S36. 
Speaker of the Senatt _ 

CHAPTER II. 

A11 i\ct lo incorporate the Te11086See and Cooaa R&il Road Campan,-. 

. SE:cTil>N 1. Be it rnaclrd, lYy lhe General .llnemblu 
Commi•.,ont'r,, ,r th St t if m Th . :, oJ. e a e o .1 ~nnessee, at the follow mg persons, tfr 

wit: Samuel Rhea, Jesse Owen and Thomas White of Sul
lh·an county, Elijah Embree, Wm. R. Blair and Daniel 
Kenny of Washington county, Wm. Gott, Robert W. 
Powel a~d James C. Simpson of Carter county, Absalom 
K) le, Dicks. Alexander and James Bradley of Hawkins 
c~un1y, Daniel Kennedy, James W,, Wyly and Mordecai 
Lmcoln of Green county, Benjamin Sewel, Peter Marcum 
and Wm. Houston of Claiborne county, Robert Massen
gale, Wm. E. Cocke and Benjamin Craighead of Grangei
county, Joseph Hart, Anthony N. Montgomery aod Wm. 
Richardson of Campbell counLy, John McAdoo Charles 
Y. Oliver and John Whitson of Anderson county: Wm. C. 
Roadman, John Stewart and Wm. D. Rankin of Cocke 
county, John Brabson, Alexander Preston and Micajah 
C. Rogers of Sevier county, John Fain, Shadrach Inman 
and Caswel Lea of Jefferson county, J ames 'Wilson, Jo
seph J. Walker and Wm. A. Sp:rncer of Blount county 
James King, Pleasant Crew and Drew, y P. Armstrong of 
Knox county, \Vm. McEwen, 1Vm. Clarke and Thomas 
Brown of Roane county, Samuel Edington, Silas Perry 
and John McCrosk~y of Monroe county, Randolph Carter, 
Wm. Lowry a~d T1dance Lane of McMinn county, Thom
as .McCally, Richard Waterhouse and Robert N Gillespie of 
Rhea count), Isaac Stephens, Scott Terry and Adam Lamb 
of Bledsoe county, Ar.ahel Rawlings, James Smith and 
Wm. Smith of Hamilton county, David Oats, John Mitch
ell and Burgess Matthews of Marion county, Wm. Lynn, 
Perry Rogan aod Robert Patton of Powel county, John 

( I 
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McAllen., lkinkly Rornsly and James Cowau of Meigs 
-county, Thomas J. Lea, Jacob Reagan aod Jobn MeCuiog 
of Morgan county, be and are hereby appointed con:imis
ioners under the dir-ectfon of a majorily of whom subscrip• 
tioos may be received to the capilal stock of the Tennes-
see and Coosa Rail Road Compaay hereby incorporated, Comp•~, e .. 
whicb commissioners, together with sucb other persons as tau!i,lml 

may hereafter become associated with them, their succes-
sors aud assigns shall constitute a body corporate, and 
they are hereby incorporated under the name of the Ten-
nessee and Coosa Rail Road Company, and in that name 
they sbaU have perpetual succession, mny sue and be sued, 
plead aad be irnpleaded, and shall possess and enjoy all the 
rights, p~iv:ileges and immunities of a corporatioa or body 
politic ia law or equity, with power to m~ such by-laws 
or rules al\d regulationsl not inconsistent with tbe laws and 
constitutioa of this State or the United States, as shall be 
necessary to the well ordering and conducting the affairs of 
the said company, aod may by their laws declare vacant the 
place of any director for non-attendance and neglect of 
duty, except those representing different States, and that 
until the org:ioization of the board of directors, the com-
missioners appointed by this act shall possess similar pow-
ers, and the said company shall be capable in law of purchas-
ing, accepting, holding, selling, leasing and. conveying es-
tates, real, personal and mixed, to the end and for the pur-
pose of facilitating the intercourse and transportation be-
tween the rivers of Tennessee and Coosa, by means of a 
rail road but for no other end or purpose whatsoever. 

S&c. 2, Be it furth~r enacted, That the capital stock Car11al ,tock 

of said company ,ball be five hundred thousand dollars in 
shares of one hundred dollars each, fifteen hundred shares 
of which shall be reserved for subscription for the State of 
Tennessee and fifteen hund.·ed shares for the su1>scription 
of the Stale of Georgia, for the space of six months from 
and after the time the State of Georgia may pass an act to 
authorize the making of the part of the said road that will 
run througLs the territory of said State, and the remaining f 

two thousand shares may be r.ubscribed for by individuals 
or other corporations. 

5£c. 3. Be il furth~,· enacted, That the above named Rook, to he 
commissioners or a majority of them, as soon as the State op,n•tl 

of Georgia shall have passed an act granting the same rights 
and privileges to the company hereby iucorporate~ for the 
passage of said rail road through the territory of said State 
as are hereby granted within the territory of Tennessee, or 
such rights and privileges as shall in the opinion of the 
aforer.aid commissioners be equivalent thereto or accepta-
ble by them, may cause ?ooks to be opened at such '?°!es 
and places as they may direct, for the purpose of rece1v10g 
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sub~crip.tions to 1be c.apital stock of said company, after 
hovm~ grven at le~t sixty days notice in foar of the princi
~al_ newspapers prrnted in the State of Tennessee, of the 
11me _and plac~s of opening the same, and that upoa the first 
operung of .said books they sbaJI be kept open for at least 
ttm succ:iss1ve days from 10 o'clock A. M. to 2 o'clock J>. 
M., aad tf any of said commissioners shall resign d~ or 
refu~e to act. during the continuance of the duties devol~ed 
on him by t~,~ act, anot?e~ may be appointed in his stead 
by the remammg; comnuss1oners or a majority of them. 
. SEc. 4. Be it enacted, Tbat if the shares of the cap

Of the ruu,etl ital stock herein before reserved for the States of Tennes-
•h1tre1 G • see or eorg1a, or any part of •hem sb&lJ not be subscriLed 

~or by the States respectively during the time tha said stock 
is reserved for them, tue president and direchors of said 
~ompany or a m?jority of _them shall have power after giv• 
mg the same notice prescribed by the third section of this 
act,_ to open book~ and receive subscriptions to any of the 
capual_ stock of said company which may thus remain un• 
subscribed for, or to sell or dispose of such unsubscribed• 
?tock for the benefit of tl:e co'mpany for any sum not under 
rts par value, and the purchasers or subscribers of said stock 
shall h?ve all Lhe rights, powe:s and privileges of original 
subscribers, an~ shall be •subject to the same regulations. 

SEc. 5. Be it furth 0 r enacted That if more than two 
fare-~ or ,oh- thousand shares be subscribed to :be capital stock of said 
>eripl1011 re- d h S • 

<lm·d company _not rese:v~ to t e tales herem before ro~ntion• 
ed, the said co"?m!ss1oners or a majority of them or the di
rectors or a maJonty of them, shall reduce the subscription 
to two tbousand shares by striking off from the lar .. est num
ber of shares in any one subscription in successio; until the 
whole subscripti~ns are reduced to two thousand shares. 
. SEc. 6. Be tl enacted, That upon every such subscrip

fo. ,1,,11.,. on lion, there shall be paid at the time of subscribing to the 
en~h d~hare re- commissioners or their agents appointed to rec:ive said 
qiU,e b . • h 

su _script1ons, t e s~m of five dollars oa every share sob-
scr,bed, and the re~1due thereof shall be paid in such instal
ments and at such time as may be required by the president 
11nd directo~s of said company; Proirided, that not more 
rhan one third of the subscriptions of .the two thousand 
shares shall be demanded iu any one year from the com
me~cement of the work, nor any payment be demanded 
untrl at least_ sixty days public notice of such demand shall 
have been given by the president and directors in four of 
the pri_ncipal news.papers published in this Stat~, and if any 
subscriber shall fart or neglect to pay any instalment or part 
of said subsctiptioo thus demanded, for the space of sixty 
!lays next. after.the period the _sam_e s~all be due and payable 
as aforesaid, the stock on wu1ch H 1s demanded shall be 
forfei~ed to the company and may be sold by the president 
~nd director~ for the benefit or tho company. 

/ l 
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SEc. 7, Be it tnatud1 That at the npiF-ation of ten Eh-ctloa oC 
days for which the books are first opened,j( two thousand Praidu• 
shares of .said ctpital stock 11ball ban been subscribed, or 
if not, as soon tbereal\er as tho same shall be subscribed. 
the said comrrussioners herein before named or a majority 
of them, shall form and constitute a board of directors to 
m11nage the affairs of $._•id company, '1hich said directors 
shall remain in office for the space of one year and wuil 
the arrival of the period for the annual ~lection by the. 
stookboldera, and the new board be duly elected, and said 
directors or a majo,ity of them shall have power to elttct a 
president of said company, who shall be at the time of bis 
election a citizen of tb'e United Slates, either among the 
ilire.ctors or other of the stockholders, and of allowing him 
1 ucb compensati-oo for bis services as th,y may deem prop-
er, and that in aU elcctiGos wherein a vote of the stock• 
holders is to be taken, -each stockholder sbaJl be allowed 
one vote for every share held by it, him or her, and any 
~lockholder may depute aoy ooe person to vote for and act 
-r it, him or her, as proxy. 

SEc. 8. Be it further ' enacted, That to continQe the Oiditecton 

succession of the president and directors of said company, 
five directors, all of whom ~ball bi, citizens of the United 
States at the lime of their election, shall be chosen· anouaJly 
on thP third Moo<lay of January in every year< at the town 
of Dallas in Hamilton county, Tennessee, by the stock-
holders of said compaoy, and that tbe Governors oftbe States 
of Tennessee and Georgia may each appoint one additional 
<lirector of said company for every five hundred shares of 1 

stock of said company by them respectively owned at the 
time of said election; but shall not be permitted to vote 
upon their stock in the election of directors by the stock-
bold~rs in general meeting; and that the directors of said 
company or a majority of them shall have power to appoint 
judges of all elections and to elect a presidentfrom amongst 
the directors or other stnckholders1 and to allow him such 
compensation for his servi.ces as they may deem proper; 
and if any vacancy should occu; by de~tb, resignation or 
refusal to act or other cause, of any president or dire~tor 
before the year for which he ways elected ba:3 expired, the 
petsons to fill such vacancy for the residue of the year may 
be 11ppointed by the president and directors of said compa.-
ny or a majority of them, and that the president and direc-
tors of the compan1 sball hold and exercise their offices. 
until the 11ew elections, aa.d that all elections wliicb are by 
this acl or by the by-laws of said com_r.any to be made on a 
particular day or at a particular time, 1f not mate on such 
day or at sucluime, may be made at any other lime. 

SEo. 9. Bs iljurt~r enacted, That a general meetini Meetl.;,. oj 

of the stockholders of said company shall be held annually llfockhotden 

3 
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at the time and place appointed for the electjon of the pres
ident and directC¥S of_ said co~pany; that they may be cal
led at any ume durmg the mterval between said annual 
meet_in&s by the president and directors of said company 01' 
a maJorily of 1hem1 or by the stockholders owning at least 
o~e fourth of !be whole stock sub3cribed, upon givmg 
thirty _days no11ce of _th~ lime and place of holding tbe 
same ID four of tbe prmc1pal uewsp:ipers published in the 
State of Tennessee; and when any such called meetings are 
t:alled by_ the stockholders, such notice shall specify the par
t1cul~r ~bJe?t of the call, aod if (at) any such called meetings 
a maJonty 1? value of the stockholders of said company are 
no_t present 10 person on by proxy, such meetings shall be 
adJouroe? from day to d_ay without transacting any business 
for ~ny t1111e_ n~t ~ceedmg three days; and if stockholders 
haviog a ma3or1ty JD value of the stock subscribed do not 
then auend, such meeting shall be dissolred. 

' S£c. J~l. Bt itfurth•r tmact.d, That at the regular an-
S111,0,, ! 10 nual meeungs of 1he stockholders of said company, it shall 

1,e m .. rc b l d f 1 e 1 1e . uty o t 1e presi~ent and directors in office for t• 
precedmg year, to exhibit a clear and distinct statement of 
the affairs of _the company under such penalties as may here
after be pronded by l_aw; and at any called meetings of the 
stockholders, a ma;orny cf those present muy require simi
!ar statement fro~ the president and directors, whose duty 
II sliall ~e to_ furnish them when thus required, aod at all 
regular meeuogs of _the s_tockbolders. A majority io V11lue of 
all the stockholders JD said company may remove from office 
any president or any of the directors of said company and 
may appoint others io their stead. ' 

S£c. 11. Bt it Jurt/1Pr enacted, That the said president 
!'dowenod, 11

1
'"-· and directors or a majority of them may appomt all such 

I ent Rll ' I ffi • rector, o cers, engmeers, agents or servants whatsoever, as they 
may deem necessary for th~ transaction of the business of 
the company, and may r?w.ovc any of them at their pleas
ure; that they or a maJonty of them shall have power 
t~ determme by contract the compensation of all the en
gineers, officers, agents or servants in the employ of said 
co~p~ny, and to determine by their by-laws the manner of 
ad;usung and settling a!l account.s against the company, and 
also the manner and evidence of transfers of stock in said 
company . 

. S.:c. U. Be it enacted, That if the capital stoc'k of 
Capm+-....,,-.be said company shall be deemed insufficient for this work it 
,ncrus..J ~all and may be lawful for 1he pre:.ident and directors' of 

said company or a majority of them, by and with the con
~ent o~ a majority in . ralue of the stockholders, first had 
t~om ume to ume, to 10crease the said capital by the addi
tion of as many shares as they may deem necessary; Provi
ded, that the whole number of shares shall never exceed 
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te·n thousand, for wh;ch they may cause subscriptions to be 
received in the manner prescribed by the' trurd section of 
this act for receiving subscriptions to the capital stock, or 
may sell the same for the benefit of the company, for any 
sum not under their par value; and the said president and 
directors or a majority of them shall have power to borrow 
money for the objects of this act, to issue certificates or 
other evidence 0£ such Joans and to pledge the property of 
the company for tbe payment of the same nod its interest; 
:provided, such company shall never exercise banking priv
ileges. 

Ste. 13. Be it '!nacted, That the president and direct- R1gbta and 

ors of said company shall be and hereby are invested with power1 
all rights and powers necessary for the coostroctiop, repair 
and maintenanceJ of a rail road from any part of the Ten-
nessee river between the mouth of the Hiwassee and tbe 
Look out mountam ih this State, to any point on the Coosa 
or Oostanally in the State of Georgia, which road to be lo-
~ted by said company within two years from the first day 
oT March, if the assent of the State of Georgia through 
which it is necessary tho said road shall pass, can be bad 
aod shall be obtained; the said road not to exceed one hun-
dred feet in width, with as many set of tracks as the said 
president and directors may deem necessary; Pr01'idin,, 
that in passing hills and valleys the said company are au-
thorized to ex.tend said width in order to effect said object, 
and the said president and directors or a majority of them 
may cause to be made or contract with otliers for making 
said rail road or any part thereof, and they, their agents or 
those with whom they may contract for making any part of 
the same, or their agents, may enter upon and use and exe-
cavate any land which may be wanted for the purpose of 
said road, as well as in tbe erection of ware houses or other 
works necessary for said road, or for any other purpose ne· 
cessnry and useful in tbe construction, repair or mainten-
ance of said road or its works, and that they may build 
bridges, viaducts, and may lay rails, take and use atJY earth, 
timber, gravel, stoneor other materials, being in their natu-
ral state or condi,ion, that may be wanted for the construc-
tion, repair and maintenance of any part of said r()ad or 
any of its works, and may make and con11truct all works 
whatsoever which may be necessary or expedient for the 
proper completion of said road and its successful operation; 
provided, however, if the said road should cross any oavt
gable stream or water course, the said road shall be so con• 
strucied and arranged as not to obstruct the free navigation 
thereof; prov Wed, that if said road shall not be commenced • 
from the time this charter shall be concurred in by the State 
of Georgia, and shall not be finished within eight years there
from, then this act shall be null and void; and prOflidtcl aho, that 

• 
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if this charter shall not be concurred in by the State of 
Georgia within one year from and after the first day of June 
1836, this charter shall be null and void. 

SEC, 14. Be it enacted, Thot the president and direct
_on ~0 m

1
pen,,a• ors of said company or a majority of them, or any person or 

lion ,or anu h • d b • • f h • h and material, persons aut orize y a maJbrlly o t em, may agree wit 
the owner or owners of any land, earth, timber, stone, 
gravel or other materials or any improvements that may be 
wanting for the construction, repair or maintenance of any 
such road or any of its works for the purchase or occupa
tion of the same, and if they cannot agree, or if the owner 
or owners of any such land be under legal disabil ity to con
tract ,or be absent or unknown when such land or other 
materials shall be wanted, the same may be entered ou by 
the company and be estimated by the commissioners here
inafter mentioned, and provided for, and the said commis
sioners in estimatin; sur.h damage shall take into the esti
mate the benefit resulting to the said owner or owners for 

, conducting such rail l'oad through, along or near t11e proper
ty of said owner or owners, but only in extinguishment 
of the claim for damages; said commissioners or a majority 
of them shall reduce their inquisition to writing and sign the 
same, and shall deposite the same with the clerk ol the Cir
cuil Court of the county in which the property may be situ
ated, and such inquisition shall describe the property taken 
on the boundi. of the land condemned, and such Yaluation 
wheo paid or tendered to the owner nr owners of said prop
erty, or his, her or their legal representatives, or deposited 
with the said court for their use, shall entitle the sairl rom
pany to the estate and interest in the same thus valued -as 

- fully as if it had been com·eyed by the owner or owners of 
the same; with a ,· iew to carry this act into full effect, the 
Governor, within twenty days after he is notified by the 
commissioners that a sufficiency of stock is subcrired to be
gin said road, ::;ball nominate aod appoint three commission
ers who shall be disinterested free holders, at lea~t two of 
whom shall be living in the county through which the larger 
part ot' said rail road shall pass, which commissioners or a 
majority of them, shall assess all such damages as may arise 
in the progress of tl:e work; that said commis~ioners sbalJ 
make all 1heir valuations under oath; that whenever applied 
to either by the company or by any other person who may 
be jnterested, it shall be their duty to repair to the place or 
places necessary to review the land or m.aterials to be valued, 
and proceed fortlnvitb to assess the damages according to 
the provisions of this act; said commissioners shall be enti
tled to receive from said company three dollars each for each 
and every day they may be necessarily employed in their 
duties; pro1:ided, also, tbe said company shall not be com
pelled 10 arrest tbe progress of their work on account of any 
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delays in making the valuation aforesaid; that the said valu
ation or valuations made under this act after the return is 
made to 1be clerk's office as aforesaid, on application of aoy 
party interested, if regularly made, may be confirmed by said 
court, and such assessment shall be final and conclusive on 
all parties and persons whatsoever, married women and mi
nors, unless an appeal be taken to the property tribunal 
within twenty days after said assessment and valuation shall 
be approved and confirmed by the court; and provided also, 
1hat should either of the commissioners appointed by this 
act die, refuse to act or resign before their duties shall have 
been complered under this act, that their places shall be 
oiled by the Governor in the manner above pointed out. 

SEc. 15. Be it enacted, That whene\·er, in the con- or cl'oss wa,., 
-struction of said road or roads, it shall be necessary to cross 
or int erscct any established road or way, it sha!l be the 
duty of the presidPnt and directors of said company so 
to construct said road across such established road or way, 
as not to impede the passage or transportation of persons 
or property along the !'i:me; or where it shall be necessary 
to pass through the land of any individual, it shall be their 
duty to provide for such individual a proper wagon way or 
ways across said road or roads from one part of his land to 
the other; that said company shall have power to p1ace on 
any mil way constructed under this act, all machines, loco-
motives, vehicles, cars or carriages, of any description 
whatsoever, which they may deem necessary or proper for 
the purposes of transportation on said road ,of goods,produce, 
merchandise, or otlier property and passengers, at such rate 
as the company may think proper to fix: Provided, hotoeoer, or profit, 
that the rates shall be so fixed as not to allow annual divi• 
dends upon the nett profits of more than an average of 
twenty-five per cent per annum upon the amount paid in 
from the time the same is thus paid in; and the said road 
with all their works, improvements and profits, and all the 
machinery of transportation, are hereby vested io tbe said 
company incorporated by this act and their successors for-
ever; the capital stock of said company shall be exempt 
from taxation, but their other pToperty of every kind and 
description situated within this 8tate, including the road and 
rails, shall be subject to taxation after the nett profits of 
said road, after paying expences, amounts to six per cent 
per annum upon the amount of all tbe money paid in. • 

SEc. 16. Be it enacted, That the board of directors Di-ndeiul, 
shall annually or semi-annually declare and make such divi-
dends as they may deem proper of the nett profits arising 
from tbe receipts of said company, after deducting neces-
sary current and probable contingent expenses thereof. 

SEc. 17. Bt it enacted, That if any person (It penions or inJutin 10 

shall willlully, !>y any means whatevtr, injure or destroy road 
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nny part of said rail road, or atrempt so to do, constructed 
by said company under this act, or any of their worksr 
carriages, vehicles or machiaest sut'h person or persons so 
offending, shall each of them for every such offence be lia
ble for all damages occasioned thereby, and may furlher
more ue proceeded against by indictment, on information, 
at aay time wichin·six months after such offence be com
miued, and be punished by fine not exceeding five bnn
<lred do~lars, to be asse5sed by a jury, or imprisoned not 
exceeding twelve months, at tbe discretion of the court. 

• 
1 

S£c, 18. Be it enacted, That 11.Je board of directors of 
n a\ arupt . 

Po"e"' frow said company are hereby empowered to accept from the 
Geo~,a State of Georgia, such powers and privileges as may be of

fered to said company for the comiouaace and completion of 
said rail road from the boundary of this State onward to its 
poiar of des1inatioa. . 

Sec. 19. Be it enacted, That in case the State of Teo
State suhm ,p- nessee or Georgia should subscribe for the fifteen hundred 
t,on shares of said company meatioaed in the second (section) 

of this act, it shall be lawful for said State, instead of pay
ing cash (for) the seven lhousaod five hundred dollars pay
able on subscribing to said sts>c.k, lo give its bonds for the 
aforesaid sum, payable al lwenty-fi\'..e years from date, aad 
bearing interest at che rate of five per cent per annum; that 
said iDLerest shall be paid semi-aanually at the office of the 
State Treasurer on presentation of the dividead warrants, 
and that for the balance daa on said shares, the bonds of 
the State may be given in the manner above specified, from 
the day on which the payment shall be called for by the 
president and directors of said company as provided for in 
the shah section of the preseul act. 

S&c. 20. Be it enacted, That full right and privilege 
is hereby reser,ed to the citizens of this State, or any 
company hereafter to be incorporated under the authority of 
this State, tq construct a road across or lo cooaect wit.h the 
road hereby provided fur, aoy other rail road or public im
provement: Provided, no injury shall be done to the works 
made and erected by said company hereby incorporated. 

EPHRAIM H. FOSTER, 
Speaker of the House of Representative,. 

JONATHAN Wl;BSTER, 
Speaker of the &nate. 

Passed February 19, 1836. 
\ 

{ \ 
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CHAPTER III. 

Ao Acl to incorporate the Iliwauee Rail Road Comp11oy. .. 
S&c:rxoN 1. Be it enacted by the General .Ouembly of . . 

~ S if rr> TL- W'Jli p k S 1 D Comm1111ooen ln!: tatc o .1. ennenee, llllt I om . ar , o omon ap~inteJ 
Jacobs, Ebenezer Alexander, Wm. B. A. Ramsay, Drury 
P . .Armstrong of Knoxville; Henry Lig;ett, \\ m. S. M'Ew-
en, -- Hamilton, Joseph Bird of Kingston; Fidelio S. 
Hunt, Hugh Graham, Jas. Dickinson, Joseph Jones, Wm . 
Houston of Tazewell; Nicholas Fain, Willle B. Mitchell 
and <.:linton Armstrong of Rogersville; William Dickson, 
George Jones aod Valentine Sevier of Greenville; J oho 
Blair, Seth J. W. Lucky and John G. E,asoo of Jones-
boro; Robert H. Hynds, John Roper, William Moore and 
Joseph Ha•mlton, Jr. of Dandridge; Micajah C. Rogers, 
James P.H. Porter, John Gannon of Sevierville; William 
Wallace, John Sample, J. H. Gillespie, Wm. A. Spencer 
of Maryville; James A. Coffin, James Greenway, SamueJ 
Bicknell, William M. Stake ey aad Guilford Cannon of 
Madisonville; Matthew Nelson, Jacob Pea,soo, Robert 
Cleavelaad, Hugh Smith and William Montgomery of Phi
ladelphia; Solomon- S. Bogart, Onslow G. Murrell, John 
W. M. Brazeale, John Crawford and Thomas Crutchfield 
of Athens; John L. M'Carty, Archibald K. Turk, Ezekiel 
Bates of Calhoun; John White, Hamilton Bra<lford, Henry 
Bradford of <.:olumbus; John Locke, Richard Waterhouse, 
Thomas .M'CaJ1y, Robert N. Gillespie of Washington; 
Samuel L. Story, John Bridgeman and Samuel Robertson 
of Pikeville; John Kelly, James Francis and William 
.Rice of Jasper; Madison Rawlings, Wm. S. Smith and 
Samuel lgone of Dallas; Williilm Grant, William M'Millin 
and Henry Price of Bradley county? be,. and are h~re~y 
appointed commissioners, under the_ d1recuon of a_ maJorlly 
of whom subscriptions may be received to tbe_cap1tal stock 
of the Hiwassee Rail Road Company hereby incorporated; 
which commissioners, together with such other persons as 
now are or may hereafter become associated wit.h them, 
their successors aad assigns, shall constitute a body corpo• 
rate, and they are hereby incorporated under the name af?re-
said and in that name they shall have perpetual succession, 
may' sue and be sued, plead and be_implea.ded! and .s~all 
possess and eajoy all the rights, privileg~ and 1mmu01ues, 
with power to make such by-laws, ordinance~, rules aod 
regulations not inconsistent wilh the laws of this St11te aod 
the United States, as shall be necessary to the well order-
ing and conducting lhe affairs of said company, an~ may, 
by their by-laws, declare vacant i.he place of any ~1rector 
for non-attendance or neglect of duty; and tbe said com-
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• pany shall be capaWe, in law, of purchasing, accepting, 
:.elhog, leasing and conveying estates, real, personal and 
mixed, to the end and for the purpose of facilitating the i!I• 
tercourse and lraosportion from Knoxville, East Tennes
see, through the Hiwassee district, to a point on the south
ern boundary of Tennessee, to be designated by the com
missiQners hereinafter mentioned as the most practicable 
route to intersect the contemplated rail road from Augusta 
to Memphis. 

',. . 1 t k SEc. 2. Be it enacted, -That the capita1 stock of said 
""PllA • ~c b 1 • ' '] • b f company s a l be six hundred thousand do. ars, 10 s ares o 

one hundred each, which shares may be subscribed for 
by corporations or individuals; but so soon as four thousand 
shares are subscribed, the subscription shall be binding, aod 
the corporate powers of said company, as herein granted, 
shall commence and bave as full operation as if the whole 
of tlie shares composing 1he capital stock were subscribed. 

SEC. 3. Be it enacted, That if more than six thousand 
An!ou111 of,ub- shares shall be subscribed to the capital stock, the commis-
-«:rrp110 0• IUB\' • • • f I 1 jl d h b • 
I.le reduced • s10ners, or a maJor1ty o t 1em, s 1a I re 11ce t e su scnp-

tion to six thousand shares by strikiug off from the highest 
subscription io succession in such manner that no subscrip
tion shall be redured \\ hile one remains larger, estimating 
Ly shares instead of dollars, and if 1bere shall be an excess, 
then lots shall Le drawn by the commissioners to determine 
who are excluded. 

SEc. 4. Beil enacted, That there shall be paid on each 
or pa_rn,ent 00 share subscribed but not until four thousand shares shall 
~ub.cupuo11 b ~b d h I 'd d d' have een subscr1 e , sue sum as I le pres1 eat an ,rec-

tors berein!lfler named, or a majority of them, may direct. 
and in such instalments not exceeding one fourth of the 
subscriptions in any one year: Provid d, no plQ'ment shall 
be demanded until at least t,!:iirty days notice shall have 
been given by tbe said president and directors in the news
papers printed in the towns of Kno~ville and A_tliens, of 
the time and place of payment; -and 1f any sub5cr1b~r shall 
fail or neglect to pay auy instalment or part of said sub
scription thus demanded, for thirty days next after the time 
it ft:11 due, the stock on whicb jr was demanded, together 
with the amount paid in, may, by the president and direc
tors or a majority of them, be declared forfeited, and after 
<lue notice, shall be sold at auction for the benefit of the 
company, or they may waive the forfeiture after thirty days 
default and sue the stockholders for the instalments due, at 
their discretion. 

S£c. 5. Be it enacted, Tbat if the subscription ol four 
F,p,n•<', i•ro• thousand shares herein made necessary for the incorporation 
' 111t·J ior of said company, shall not be obtaiued by the first day .of 

Jan,iary, 1838, the same, and' all subscriptions under it, 
~hall be null and void upon the stockholders paying to the 

( 
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commissioners a sum ooL exceedmg one dollar o"D each 
share, to defray the expenses of opeoiog the books. 

S2c. 6, Bt ii tnaettd, That on the 4th daf of Julr, Boob 10 i,. 

1836 the said commissioners shall cause boolS for the opeaed. 
aubsc~iption of stock to be OJ)ened in the towns of Kno.x-
ville, Tazewell, Rogersville~ Jonesbor~, ~~eeneville, Dan-' 
dridge Sevierville .Maryville, M.ad1soov1Ue, Columbus., 
Philad~lphia, Athe~s, Calhoun, Washington, Dallas, Ju .. 
per, Pikeville and K.ingstont .and at such a!ber placea as 
they may deem advisable, which shall contmue open for 
the space. of ten days, or until four ~ousand shares of th~ 
capital stocksball have been subscribed; and as ~ooo u 1t 

is ascertained that four thousand shares are subscribed, the 
said commissioners, or a majority of them, shall gi.-e no• 
tice b\" advertisement in the newspapers aforementioned, at Slodr.botd,,. 
least thirty days previous, of the !ime an~ plac~t that an meeting 

election will be held for the ele<:tton of rune d1re~tors to 
manage the aff'airs of said company; and at such tame and 
place, each stockholder may. atte~d. in person or vote by 
proxy for the directo;s af oresllld, g!Vlng_ ooe vote for each 
share of which he may be the owner ID that and all suc-
ceeding elections; and the directors thus elected shall elect 
one of their body pr"ident of the. bo~, who sh~, to-
gether with the other directors, conunue tn office until the 
first Monday of January ensuing and until their success~rs 
are elected and duly qualified: any three of the comrrus• 
sioners may act as judges of the first election, and ~one 
but a stockholder shall be eligible as a president or duec-
tor. . 

SEc. 7. Be it tnactea, That, to continue tb_e SU<l;Ce5S100 Election of di• 
of president and directors of• so.id company, ntoe d1recton rec1on 
shall be chosen annually .on the fi rst Monday in January, at 
such place as the board may desiguate by the ~toc~lders; 
and the directors shall have power to appomt Judges of 
eleotions. The president of the. board . shall be. elected 
with.in three days after the board 1s organl!ed. If any va-
cancy shall occur by death, resignation or otherwise, the 
vacancy shall be filled by the boar~, and the persons thus 
appointed shall hold their office until the next annual_ elec-
tion. All elections required to be made at a particular 
time and place, if not then and t_h~re made, may be _made 
at any other time or place by g1v10g the usual nottce. of 
thirty days, and the old officers shall continue to exercts-e 
their functions until their successors are duly ~lected and 

qualified. . r th Statemaab H• 
SEc. S. Be it enacted, That a general r:oeelmg O 8 quir'd a11ua111 

stockholders shall be held annually at the tune. and plaoa 
appointed for the election of president and duecto~s, at 
which time and place it shall be the duty of the_pres.ideot 
and directors in office to exhibit a clear and detailed s.tate-

4 • 
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m8!1t ?f the affairs of the company, and at such meetings a 
ma)ortty of the whole votes upon the stock shall be re
quired to remove an officer, or to reverse decrees or acts 
of the directory. 

Si:c. 9. Beil enact1d, That every officer of said com
Oath required pany shall, previous W entering upon the duties of his of

fice, take an oath or affirmation faithfully to discharge his 
duty according to .the provisions of_ this act. 

SEc. 10. Be it enacted, That 1f any of the six thou-
!~!~:, be san_d shares .shall remain unsubscribed for after the orgaui-

zalJon of said company, the board of directors shall have ( 
power to open the books for the sale of the balance of the 
stock, upon giving thirty days notice of the time and place 
and th~ s_ubscribers of sue~ stock shall have all the righ~ 
and pnv1leges, and be subJect to the same regulations of 
the original share holders. 

Ollicen and 81:c. 11. Be it t.nacted, Th~t said president aod di-
powen rectors shall have power to appoint a cashier aod all such 

officers, engineers, agents or servants whatsoever deemed 
necessary for the transaction of the business of 

1

the com
pany, and may remove any of them at pleasure; may fix 
the salary or compensation of such cashier, engineers, of
ficers ~r servants,. in the employ of said company, and to 
determme by their by-laws the manner of adjusting and 
se1tHng all accounts against the company, and also the 
manner, effect and evidence of transfer of stock in said ( \ 
company. 

_SEc. 12. Be it enacted,. That if the capital stock of 
Capital may b• said company shall be feund insufficient for the purposes of 
iacrused this act of incorporation, it shall and may be lawful for the 

pr~ident ~d directors, or a majority of them, from tlmf" 
to time to mcrease said capital stock by an addition of 
shares to any amount, so that the whole capital shall not 
exceed one million five hundred thousand dollars, for which 
!11ey may cause subscriptions to be received, giving notice 
ID ~be manner bere}n before prescribed; the purchasers of 
which shall stand m the same relation to the company as 
the original stock holders. 

. Powen ud SEC, 13. Be it enactrd, That the president and direc-
P""l,gea to.rs of said company sba~I, and they are hereby vested 

w11h all the powers and nghts necessary for the building • I I 
C?Dstructing and keeping in repair of a rail road from Knox~ 
v1l_le, East Tennessee, through the Hiwassee district, to a 
pomt on the southern boundary of Tennessee, on the near-
est, best, and most practicable route. The said road shall 
have as many tracks as may be deemed necessary by the 
board of dire·ctors, but shall not be more than two hun-
dred feet wide, to which width the company may purchase 
and cause the same to ho condemned for the use of said 
road, or any less breadth, al the discretion of the direc-

tory; and they may cause to be made, or contract •ith 
others_ for making of said r~ or any part thereof; and they 

their agents, or those with whom they may contntet 4'or 
making any part of said road, or their agents, may enter 
upon, use, and excavate any land which may be laid out 
for the site of said road, or the erection of ware houses, 
engine arbors, reservoirs, booths, stables, officers and me
chanics' shops, or other works neceasury or useful in the 
construction and _repair th~reof ~r its works. Tbey may 
fix scales and we1~bts, build bridges, lay rails, make em-
bankments and excavations, and may use any earth, ground 
rock, timber or other material, which may be wanted (o; 
the construction and repair of any part of said road, and 
may construct and acquire all necessary steam engines, 
cars, wagons and carriages, for transportation on said road 
by h~r~e or steam power, and all necessary apparatus ap-

• 

pertammg; to the same. 
SEc. 14. B, it enacted, That whenever it shall become OClaadlorroat 

necessary after said road is laid out, to subject the land of in-
dividuals over which said road is laid out, to the use of said 
company, and if the right of soil of the owner cannot be 
had by gift or purchase, it shall be lawful for the president 
and directors, their,agents,:contractors, laborers and se"aots, 
10 enter upon such lands and proceed in the opening and 
constructing said rail road through the same; the pendency 
of aoy proceeding in court, or before arbitrators, assessors 
or valuers, to estimate the damages that will be sustained 
by the owner or proprietor of said land by reason of open-
ing said road, shall in no manner hinder or delay the pro-
gress of said work, and no order shall be made, nor shall 
any iojunction or superaedeas be awarded by any judge or 
court to bwder or delay the progress of said work, the true 
intent of t-bi~ act being, that all injury that may be done to 
any land w11hout the consent of owners or proprietors 
thereof, by opening and constructing the rai1 road tbioudi 
the same, over and above the adnotages of the road to Iha 
owners or proprietors of the lands, shall be fully and com-
pletely compensated for in damages when ascertained, so 
that a ~ork of great public utility may not be delayed by 
Jaw suits. 

S1:c. 15. Be it enacud, That the president and direc• • 
tors of said company, their officers, sernnts and agents, 'tu~• r.r 
shall have full power and authorily to enter upon all lands 
and tenements through which they may judge it necessl?' 
to make said road, and lay out c:he same according to ttwir 
pleasure, 10 that neither the dwelling house, yard, prdeo, 
curtilage, be invaded witboat consent of the owner or pre>-
prietor thereof; and if the company cannot agree u to the 

• value of the land, and the owner will not convey it m fee> 
either J>Vty mat apply to the circuit court of the eowity 
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where the said land lies, by gi-ving Jive days notice if 1be 
owner of the land resides in the county, and twenty dlfP 
notice if he resides in Bil)' other county in I.bis State, dB 
by advertising in some newspaper printed in Knoxville, 
Athens or Madisonville, if he resides out of the State, or 
be a body corporate, to appoint commissioners to assess the 
value and condemn the Jand for the use of said road; and 
the court shall appoint five disiote)'ested freeholders of said 
county, and wbo shall be sworn or affirmed justly and im
partially to value the lands, who shall ascertain what damage 
the owner will sustain, if any, by the location of said road 
over his land, always taking into consideralioo the benefit 
tbe road may be of to the owner, and the tendency said , 
road will have lo enhance the value of the land; and said 
five freeholders, any three of whom concurring, shall report 
to said court as soon as practicable the damages, if any, 
and if none are sustained, they shall report the fact; which 
report, if uaextepted to, shall be recorded, and if any 
damages are assessed, the money shall be paid into court 
by the company. The fee simple of ]and so valued as 
aforesaid, shall vest in said company; and the description 
of the land and the report of the commissioners, sball be 
made a matter of record, and when registered, shall have 
lbe effect of a deed of conveyance in fee simple to the 
compav: Provided, howtver, that when infants or per
sons non-compos are owners ol the land, the guardian shall be 
notified of said proceedings in court, and if there ' be no 
regular guardian, said court shall appoint some person well 
qualified to defend and protect the interest of such infant 

. or noo-sane person. 
May take ma- SEc. 16. Be it enacted, That the president and direc-

teri■I• tors for the purpose of making said road or repairing the 
same after it shall have bee9 made, shall be at liberty, by 
themselves or agents, to enter upon any adjacent land, and 
cut, quarry, dig, take and carry away therefrom any timber, 
stone, gravel or earth, which may be necessary: Pror,ided, 
they shall nol, without the consent of the owner, cut down 
any fruit-tree or trees preserved in any enclosure for shade 
or ornament, or take away any mat~rials constituting any 
part of a ft>nce or building. For all which materials, under 
the authority of this act, and for all incidental injuries done 
to ground, wood, enclosure, or crops, in carrying them 
away, the said company shall make to the owner a reason
able compensation; and if the parties caQnot agree upon 
the price, it shall be ascertained by tbree impartial free, 
holders, to he appointed by a justice of the peace at the 
application of either party, the opposite party having three 
days _notice of the application to the justice. The three 
freebol<lers shall be sworn to do impartial justice between 
lhe parties; iJ-ieir award shall be returned t.o the justice, 

{ l 
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and shall stand as an award made by order of court upon 
rights of lhe parties; upon which the just.ice may enter 
meot and issue execution if within his jurisdiction, if 

over, he shall certify lhe proceedings as in other cases to 
the next court, to be proceeded upon Bl\ an award made by 
order of said court: Prooided, euber party may have the 
proceedings corrected by etrtiorari, and- not by appeal; if 
the proceedings be quashed, the court may appoint other 
valuers, and cause justice to be done as contemplated be
fore and by order of the court, quashing said proceedings. 

SEC. 17. Bo it enacted, That should said rail road pass 
over vacant and unappropriated lands, said company sball 
have the exclusive right of entering the land over which M h 

d. h d d r •Y an pr•-said road may be laid out, oat excee :ng two uo re 1eet rere.nce or en• 

in breadth, until the first day of January, 1839; and the l'1 / 0 mane 
entry taker of the district or county through which said ■n • 

road may be laid out, sliall -not receive any entry within 
that period for the bE;nefit of any other person or persons 
than said company, under the penalty of five thousand dol-
lars. to be recovered by action of debt in any court having 
cognizance thereof, at tbe suit of said corporation: Pro-
vukd, said company shall notify lhe entry takers of the dif-
ferent counties through which said road may pass, of the 
route thereof. 

SEc. 18. Beil enacted, That said rail road compan} 
shall have power to acquire and own as common stock of 
said company, land.s near and connected with said road, on 

. b Ul b bl Mn boltl land'• wlucb to erect ware-houses, oo s, ar ors, sta es, reser· rorwarehou1u, 
voirs, &c., for the purpose of constructing said road and 4-c. 
keepin~ it in repair, and for the convenience of transporta-
tion and placP.s of deposite, which improvements they are 
herebv authorized to construct. H the company c:mnot 
agree· with the owners of the land necessary for the above 
purposes, they may have it condemned in the same manner 
as the land over which the road is laid out may be con-
demned by the 15th section of this act: Proi,ided, that not 
more than five acres shall be taken at any one place, except 
by agreement witb the owners. 

Sec. 19. Be il enacted, That the whole stock and pro
perty of said company, real, personal and mixed, ~nd the 
issues, profits and proceeds thereof, shall be holden 10 law, 
and are hereby declared to be personal property; and the Prorert1 vat
same shall be governed by the rules and_ laws goveruing :~n •tockbo~ 

personal property in all cases, and the wd _property and 
the profits arising therefrom, shall be vested Jo ~e. respec-
tive share holders, their heirs and executors, admm1strators 
and assigns, in the proportion of d1eir respective shares 
forever. 

SEc. 20. Be ii enacted, That whenever it shall be-f~~;0,::~tn1ct 

come necessary in the construction of said road to cross 
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or intersect any public road now or hereafter established by
law, it shall be Lbe duty of said company so to construct' 
said road, as not to impede the ·passage or transporta
tion of persons or property along the same. 

SEc. 21. Be it enacttd, That when it shall be neees-
or i:rou wa;s sary to pass through the improved land of any individual, 

it shall be the duty of said company to provide such io~i
vidual with a proper and suitable wagon way across said 
road from one part of his or her land to the other, if the
same shall be required by said owner, at the time the route 
of said rail road (is) determined on, but the owner of such 
land may at any time after said rail road shall be opened 
and completed, construct and make such wagon way a~~s 
the same at his or her own expense, under the supervmon 
and direction of said company. 

SEc. 22. Be ii enacted, That if said company shall Lim1L of ume 
not begin the rail road contemplat\ld by tllis act or contract 
for the construction of some part tber.eof, on or before the 
first day of January, 1838, and complete the same on or 
before the first day (of) January, 1844, the interest of 
said company in said road shall be forfeited an<I ce1ise, and 
also all right to .ake tolls. 

SEc. 23. Be it enacted, That as soon as any section of 
,a;:,i;;;t from five miles of said road shall be completed, the president and 

directors may transport all persons, produce and commo
dities, such person, or persons, or owuers of such produce 
or commodities, first paying to said company or their agent 
the toll that may be demanded for that purpose. Tbe
capital stock of said company shall be forever exempt from 
taxation, and all their other property of every description 
situated within this State, including the road and rails, shall 
be exempt from taxation for and during the period of twenty 
years from the completion of said road and no longer. 

SEc. 24. Beit enacted, That after said rail road shall be-
Jivitltnd• completed, or any five miles thereof, the president and direc

tors shall, on the first Monday in January and July in each 
and every year, declare and make such dividends of nett 
profits, or the tolls, herein granted, as may be ad\'isable to 
be divided among the proprietors. 

SEc. 25. Be it enacted, That if any person shall will-
~!aJ"iurin to fully injure, impa_ir, or destroy faohy part of said rokadbc_o

1
nd

strncted under this act, or a.,y o t e necessary wor , ut -
ings, machines, wagons, cars, booths, reservoirs, bridges or 
viaducts, such person shall be subject to indictment, and on 
conviction, shall be fined and imprisoned at the discretion 
of the court and jury, and shall moreover be liable to an 
action of damages at the suit of said company in any court 
having co~izance thereof. 

S1w. 26. Be it enacted, That said compa.QJ shall be 
Toll• authorized to charge the following tolls, to wit: for ererr 

( . 
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assenger with not exceeding ooe hubdred pounds of bag
e, not exceedrng six cents per mile; foT every one huo-

r d Poonds of goods, wares, merchandise, or prodoce and 
commodities o( every description, not exceeding one half 
cent per mile on heavy articles; end ten cents per cubic 
foot oo articles of measurement. 

S1:c. fJ:7. Be it tnactea, That full right and privilege 
• b d b • • f h' S • Braadiet 1s ereby rese"e to t e cmzeos o t 1s tate, or _aoy co~-
pany hereafter to be incorporated under the authority of this 
State, to connect with the road hereby provided for any 
other rail road or public improvement: Prwid!d, no injury 
is done to tbe works made and created by satd comp1my 
l1ereby incorporated: Jlnd pr0tiidtd, au~, that the same 
shaJJ not interfere with the privileges herem before granted. 

SEc. 28. Be it tnacted, That if an amount of stock 
~hould not be subscribed sufficient to complete the whole Poibl oCbegia
work from Knoxville co the sQuth boundary line of this aiog-

State, as contemplated by this ~ct, o~ if a majotity.ofthe 
board of directors should deem it advisable or expedient to 
begin the work at some point on Big Tennessee river, ond 
should complete the road from such point to the south 
boundary line of the State of Te~nes~ee, ~be work may be 
considered as completed: any thmg m th,s. act to the co~-
trary notwithstanding. But the board of d,rec!ors may, m 
their discretion continue said road to Knoxville, should , . 
they begin the work at some other pomi. 

EPHRAIM H. FOSTER, 
Speaker of tl.e House of Reprmntatiou. 

JONATHAN WEBSTER, 
Speaker of the Senate. 

CHAPTER IV. 

AD. Act lo i11COrpora1e tbe Paris and Raodolpb Rail Road Company• 

SECTION 1. Be it enacted, by tli~ Gene,·al Jluembly of 
the State of Tennessee, That for the purp?se. of establish- Road author~ 
ing a communication by rail road from Paris, m the 11oonty iud 

of Henry, to Randolph on the Mississippi _river, the forma-
tion of a company, to be called the i:am and . Randolph 
Rail Road Company, is hereby authorized, whi~b, when 
formed, shall have corporate existence in perpetuity• 

S1:c. 2. Books for tbe subscription tor nine tbo11sand Bookt to 1,e, 
s1iares of the capital stoc~ of said company, of one hu?- opeoed 

dred dollars each, shall be opened on the first Monday to 

September next, aoo shall be ~ept open ~or ten day:, be-
tween thelllours of 10 o'clock m the morrung and 4 o cl~k 
in the evening, of each of those days, al the foJlowmg 

.J 
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places, and by the following pers~ns, viz: al Randolph, by 
Dan Vaught, John Poslhlewait, Nathan Potter and Edmund 
~ooker, Sr.; at Covin~oo, by James N. Smith, William 
C. Hazen and R. B. Clarkson; at Brownsville, by James 
Boyd, E. Sanders and Thomas Taylor, Sr.; at Trenton, by 
T. J. Caruthers, H. D. Neilson and Thomas Fite; at Dres
den, by Joh_n A Gardener, John T. Fonville and W. Bay
less; at Pans, ?Y T . Cooney, James Oakley and James 
Cowan; at H~otmgdoa, by A. ~I. Coleman, Samuel Ingram 
and John SIIllth; at Jackson, by Samuel Lancaster, Joseph 
H. Talbot aodj James Elrod, and at Nasfiville, by H. R. 
W. Hill, A. Hynes and H. L. Douglass. 

SEc. 3. That the said commissioners, or a majority of 
the_m,_ at each of tbe places aforesaid, shall receive sub
scnpuons for stock in the said rail road company during 

?,.~':, ~~!'~• ;; tb~ umes said books shall be kept open, as directed by 
quired this act, and on each share so subscribed shall demand and 

receive the sum of one dolfar, without which the subscrip-
tion shall be void. 

~£~, 4. That _as soon as. the time for rP.ce1ving sub
scnpllon as aforesaid shall hjive exf ired the said commis

Of rPnlral sioners s~all respe.ctively deposit al the 'money so received 
c"m1111•s.on by ~em m some mcorporated bank, redeeming its note!! in 

specie, to the credit of the Paris and Randolph Rail Road 
Company; and shall also forward a correct list of all the 
subscribers lo Lhe said stock, with the number of shares each 
subscriber has taken, to a central commission to be composed 
of the following persoos, viz: Nathan Potter Dan Vaught 
H D. Neilson, John Cromwell, James H. 

1

Talbot, Sam~ 
uel Iogram and Samuel Laocaster, who, or a majority of 
whom, shall meet at Brownsville on the first Monday in 
November next, and ascertain th~ whole number of shares 
taken in said company, p~blish t~e same in the newspapers 
at Rrando!ph,Jackson, Par1s,aod 10 some newspaper printed 
at N ashv11le, and such other places _as they may deem pro
per, on or before the first Monday m January next; and if 
the_ number of two thousand :;hares shall have been sub
scribed, on each of which there shall have been paid the 
sum of one dollar, the- Paris and Randolph Rail Road 
Company shall be regarded as formed and the said central . ' . . , 
com~1ss1on, or a 1:1aJonty of them, shall sign and seal a 
duplicate _declaration to that effect, with the names of all 
the subscribers appended, and cause one of the duplicates 
to_ be deposited 10 the office of the Secretary of State of 

. this State, and thencefo_rt~ and from the day of the closing 
of _the books of subscnpuon as aforesaid, the !aid sub
scribers to the s~ock sh~II form a body politic and corpo
rate 111 deed and m law, in the State of Tennes!lEle by the 

- name anri for tbe purposes aforesaid. • ' 
·sF.c, 5. That in case any of the persons forming said 

:,s 

eeotral commission ahould oot attend at BTOwosdle on ch~ 
,aid first Monday in Nonmber nei:t, or aueodiog, should re .. 
fu9e or~ unable to act, .th~ remaining member or memben 
01 the said central commtsSJon shall forthwith fill the vacan
cy, and the person or persons ao appointed shall constitute a 
part of the 11id commission. 

S1:c. 6. If, however, on closing the -books aforesaid ~•tl1ll 
00

• 

the number of two thOU!and shares shall not have bee~~=-
subscribed, then, and in that case, the aaid cen1ral com-
misaion, by themselves or their agents, may receive sub-
scripiions from individuals or Dodie, corporate in any of 
the Stales of the Uni1ed States until the number of six 
thousand shares sbaY have been subscribed: Prooided, the 
same shall be done on or .before the first day of December, 
18.37. And when tbe stud number of six thousand shares 
shall have been subscribed, if the same shall be done on 
or before the day last aforesaid; or if on that day a less 
number, but amounting to two thousand shares or more, 
shall have been subscribed, the said subscription shall be 
closed, and the subscribers shall theocefor1b form a body 
corporate as aforesaid, and the declaration thereof aha1\ 
be m~de and deposited in the office of the Seeretary of 
State 10 lhe manner aforesaid r subscription for stock re-
ceived by the said central commission or lheir agents, shall 
be accompanied by the certificate of the commissioner for 
opening books, or a majority of them, or made out by their 
author11y, or be accompanied by a certificate of the cashier 
or president of some specie paying bank, that ao amount 
equal to one dollar on each share subscribed, bas been de-
posited io (--) such bank, by lhe subscriber, to the credit 
of said company. • 

S£c. 7. lo case mor~ than nine thousand shares sba)l S•rpl-■ ~ 
have been subscribed on closing the books when they are atnM:t o« 
first opened, the share:; shall be reduced to that number by 
deducting the surplus shares from the higher subscribers, 
placing them on an equality of numbers as far as can be 
done, and after such reduction, the holders of r001aining 
shares shall form the company and be interested therein, in 
proportion to the number of shares which they may then 
respectively bold . 

S£c. 8. If, on closing the books on the first day of '\1oney tttu•11• 

December, 183i, the number of two thousand shares shall .cl 0
• fai\ueof 

not have been subscribed, the money paid in by each sub- aobocnpUll1t 
scriber shall be relurned to him by one or more of the 
commissioners who received it1 the commissioner endorsfog 
on tbe receipt given for it, a check on the bank where it 
bas heen deposited: Pr011ided, the ceotnJ commies ion, or 
a majority of lhem, shall have published a declaration that 
the formalii,:>n of the said company has failed for want oC 
two lhousand shares being aubscribed. 

6 
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~ Sa:c. 9. The said Paris aud Randolph Rail Road 
Corporate Company so formed as aforesaid, shall bave perpetual sue~ 

powers cession of members, may have a common seal, may sue 
and be suPd, plead and be impleaded in any court of law 
or equity in this State, and may make all such rules, regu• 
lations and by-laws as are necessary for the government of 
the corporation, or effecting the object for which it is cre
ated: Prooided, such rules, regi.lations and by-Jaws shall 
not be repugnant to the laws and constitution of thi1"State 
or the United States. 

Government S Ee. 1 O. The affairs of said corporation shalJ be man-
aged and directed by e general hoard, to consist of twenty 
directors, who shall reside within tbe State of Tennessee. 

SEc. 11. The president of the company shall be elected 
Preaident by the directors from among their own members, in such a 

manner as the regulations of the corporation shall prescribe. 
SEc. 12. So soon as the number of two thousand 

When orgao- shares ;hall havtl been subscribed in the manner aforesaid, 
,iud it shaJl be the duty of the commissioners appointed to 

declare the same, to appoint a time for the stockholders to • 
meet at Brownsville, which they shall cause to be published 
in one or more newspapers in the Western district and 
in Middle Tennessee; at which time and place, the said 
stockholders in person, or by proxy, shall proceed to elect 
the directors of the company and to enact such rules, regu
lations and by-laws as may be necessary for the govern
ment of the corporation and the transaction of its business. 
The persons elected directors at this meeting shall serve 
for such period, not exceeding one year, as the stock
holders may direct; and at this meeting the stockholders 
~ball fix on the_ day and place or places where the subse
sequent election for directors shall be held, and such elec
tion shall thenceforth be annually made; but if the day of 
the annual election of directol'!I should pass without any 
election, the•corporarioo shall not thereby be dissolved, 
but it shall be lawful en any other day to hold an<l make 
such elections, in such manner JS may be prescribed by 
the by-laws of the corporation. 

8Ec. 13. The board of. directors may fill up al] vacan-
V.canciu cies which may occur in it during the period for which the 

board shall have been elected; and in the absence of the ( , 
presirieot, may fill his place by electing a president pro i 
temport. 

SEC, 14. .All contracts and agreements authenticated 
Of contract. by the pr~ident and secretary of the board, shall be bind- I 

ing on the company without seal ; or such other mode of 
aulhentication may be used as the company by their by-
laws may adopt. _ 

8Ec. 15. The board of directors shall not exceed in 
Exteot of coo- in their cont.tacts, the amount of the capital of the corpo• 
1raru 
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ration ·and the f uod.s which the company hue- borrowed and 
placed at the disposal of the board; and in case they should 
do so, the president and directors who may be present al 
the meeting at which sucb contract or contracts so exceed· 
iog the amount aforesaid shall be made, shall be jointly 
and serera!ly liable for the ex,.cess ~ . to the. cootrec
tor or contracton and to 1.be corporatron: Pr~, that 
any one may discbar?e himself from 1ucb habth!f by 
voting against and oausmg :u~b vote. to be recorded m the 
minutes of the board and g1Y1Dg nonce thereof to the next 
general meeting of the stockholders. • neno!com-

SEo, 16. The said com~any shall_ have pow~r, and pan, 
proceed to construct as speedily as then means wlll P!r-
mit a rail road with one or more tracks~ to be used with 
ste;m animal, or anv other power, which shall pass Crom 
Paris 'in the county ~f Henry, in a direction to Randolph, 
in th; county of Tipton, so as to pass through the t?wn of 
Trenton, in the county of G~soo_, to connect wnh the 
western rail road at Brownsville, m the county of Hay
wood in the event that the said western rail road is n• 
tended through Haywood county to Randolph; if not, then, 
and in that case, the road herein provided for shall be ex
tended from the town of Bro\Vnsville, in the county of 
Haywood, to Randolph, on the Mississippi river,. the line 
of which shall be esiablished by the board of directors, 
subject to the control of the stockholders •~ a gener~ meet
ing. The said company may use any secnon of said road 
before the whole is completed. eo-o• ear-

SEc, 17. The said company, and every person wborim 
may ha-ve received from them the right of transp0rt1tion of 
goods wares or produce, on the said road, shall be deeaned 
and t~ken to be a common carrier, as respects all freight 
entrusted to them for transportation. 

SEC, 18. The board of directors may call for the pay- Jutalme■ta 
ment of ninety-nine dollars on each ebare of the stock,,i_n such 
manner and at such times as they may deem best smted to 
the interests of the company; the call for each instalment 
shall be advertised in one or more newspapers in lhe Western 
district and in Middle Tennessee, and at such other places 
as the rules of the company may direct, at least one month 
before the time the same is to be pajd j and failure to pay 
or cause to be paid, according to the rules of tl:!e comJ>m.Y, 
any of the instalments so called for as aforesmd! shall m-
duce • a lorfeitnre of the share or shares on which default 
shall be so made, and the Slime sbal'l ve11t in and belong to 
the comp\ny, and may be appi:_opriated as they eball see fit. 

SEc. 19. The stock of said company may be tra.ns-Truaren 
ferred in such manner and form as may be directed by we 
by-laws of the company• ' ~ 

s~c. 20. The sud company m11y at any time increue 
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Capitalintb.its -capital to a sum safflcieot to complete said road, and 
i.e-ed. stock it with every thing necessary to give it full operation 

and effect, either by opening books for new stock, or by 
seJling 1mch new stock, or by borrowing money on the 
credit of the company, or mortgage of its charter and 
works; and the manner in which tbe s:ime shall be done, in 
eit.her case, shall be prescribed by the stockholders at a 
general meeting. 

'Sht•m•at, SEC. 21. The boa'rd of directors shall, once in every 
a1111ually. year, at least, make a full report on the state of the compa

ny and its affairs, to a general meeting of tbe stockholders, 
and oftener if required by the by-laws. 

~EC, 22. No person but a citizen of the United States, 
Quali6ca1ion4 being a bona fide stockholder in his own right, of at ]east 
for Pruident. ten shares, which he shall have held at least three months 

previous to his election, ( except ac the first election) ,;ball 
be pre~ident or a director of the Board; nor shall any stock
holder vote in person or by proxy, at aoy general or other 
election, (except the first,) who shell not have held, in his 
own right, the share on which he offers to vote, at least 
three mon1hs previous to such el~tion. 

Quorum for SEc. 23. T he stockholders may provide by a by-law, as 
buaiom. to the number of stockholders and the amount of stock to 

be held by them; which shall constitute a quorum for trans
acting business at any regular or occasional meeciog of 
s10ckbolders or directors. 

SEc . .24. No member of the board of directors, nor any 
D11-e< ton not officer or agent of the ~ompa·ny, sha11 be directly or indi

te b~ contrac- rectly interested in any contract for work, nor any director 
ton. vote on the passage of any bill for materials in which he is 

directly or indirectly concerned. 
Proxy. SEC. 25. Any stockholder in the company may vote by 

., proxy. _ 
SEc. 26. In the election of directors and in voting on 

all questions which may come before a meeting of the stock-
Vot1•r;• holders, or be submitted to their decision, the owner of one 

share shall be entitled to one vote: PrOT1idtd, the governor 
of the State shall appoint such a proportion of directors as 
the amount of the stock subscribed by the State bears to 
the capital stock of said COf!lpany. 

Si:c. 27. The said company may purchase, have and 
May holJ pro• bold, in fee or for a term of years, any lands, ten~ents or 
J>U1> l1ereditaments, which may be necessary for the · said road 

or appertenances thereof, •or for the creation of depositories, 
store-houses, houses for the officers, servants or agents of 
the company, or for work-shops or foundries, to be used 
for the said company, or for procuring timber, stone, or 
materials necessary to the construction of the road or its 
appertenances, or for effecting transportation thereon, and 
for no other purpose whatever. ' 

S&c. !8. The said company shall hirre the right, when:•;;,:;.~ oth· 

11ecessary to conduct the said rai\ road across or along any , 
public road or water course: PrOtlidtd, that the said .road 
and the navigation of such water course slia.11 oot be thereby 
obstructed. 

SEc. 29, Where any lpnds or right o~ way may pe re- , te 

~utred by said company, for the purp<>9e of constructmg tbe P.:i9'• 
road, and for want of agreement as lo the value thereof, 
and the same cannot be purchased from the owner or owners 
thereof the same may be taken at a valuation to be m~de 
by five' commissioners or a majority of them, to ~e _ap~o1.nt· 
ed by any court of record, having eoramon law Jumd1et1on 
in the county or distriot where so~e part _of_ the land or 
right of way is situated; and the said collll,>1ss1one~, ~efore 
they act, shall sevel'lllly t~e an_ oath be~ore some Jusuce_ of 
the peace, faithfully and 1mpart1al~y to ri1se;harge the dutt_es 
assi;ocd them. lo. making t~e soi~ valuation, the commis-
sioners shall t.ake into cons1derat1on the loss or damage 
which may occur to the owner or- owners, in consequence 
of the land being taken, or the right of way surrendered, 
and also the benefit or advantage he, she or tbey, may re-
ceive from the erection or establishment of the rail road or 
works, and shall state the nature and amount of such, and 
the excess of loss and damage over and above the benefit 
and adrancage, shall form the measure o~ valuatio~ of the 
said land or right of way. The proceedmgs of said co~
missiooers, accompanied with a full Jescription of the said 
lal}d or right of way, shall be returned under the hands and 
seals of a majority of the commissioners to_ the court from 
which the commi:ision issued, there to remem o{ record:-
ln case either party shall appeal, giving reasonable notice 
lo the opposite party, the cou~ Uf)On satisfactory pro~f of 
wrong, shall order a new valuatton to be made by a Jory, 
who shall be charged therewith as soon as practicable, and 
whose decision shall be final. W-ben there shall be an ap-
peal the progress of the work shall not thereby be prevented• 
If the company be the appellant, they shall give bond with 
security, to be approved by the clerk of the court, when 
the valuation is returned, in a penalty equal to Jouble the 
valuation, to pay the valuation if sustained, and if reversed, 
the assessment of the jury. ~ 

S£c. 30. If any person or persons shall intrude uPon the ~n:00'_°• 
said rail road or any part thereof, by any manner of ~se 
thereof, or the right and privilege conne~ted tb~rewuh, 
without the permission, or contrary to the will of s8ld com· 
pany, he, she or they, shall forthwith forfeit to said "ompa-
ny the thing that may be so intruded on tba road, and the 
same may be seized by the company or iu agents,. or re~o-
vered by suit at law; end the person or persons so mtrudi_ng 
may also be indicted for a misdemeanor, and upon co~v~c
tioo, fined and imprisoned by any court of competent JUN• 

diction. 

' 
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Sze. 31. Ir any person shall wilfully and maliciously 
, ~ruN'd from destroy or in any manner hurt, damage or obstruct, or shall 
injury. w,lfu11y and maliciously causll, or aid or counsel any olher 

person or persons to destroy, or hurt, or d11mage, injure 
or obs1roct the said rail road, t'r any vehicle used for 
transportation thereon, such person or persons shall be 
liable to iodictment therefor, and on convic,ion shall be 
imprisoned not more than six nor less than one mon1h, and 

1 
,· 

pay a fine not -exceedio:; five hundred nor less than twenty 
dollars, at 1be discretion of the court; and shaJI be further 
liable to pay all the expense of repairing the same; and it 
shall not be competent--for any person so otft>nding to defend 
himself, by pleading or giving in evidence that be was the 
owner, or agent, or servant of the owner of the land where 
such damag-e or injury was done, or caused to be done. 

SEc. 32. Every obstruction to the safe passage of vebi
~~nrity from cles on the said road shall be deemed a public nuisance, 

Out1lroc1loo. d b b d b ffi f L-an may e a ate y any o cer, ai;ent or servant o tuo 
company; and the person causing such obstruction may he 
indicted and puni,hed for erecting a public nuisance. 

R I f I SEC. !33. 'fhe rates of transportation sball not, for pas
p;r1e:1io11, ran,, sengers, exceed six cents per mile, and for freight, seventy 

five cents per handred for every bundred miles. And the 
said company are required to transporc the mail of the United 
States as cheap, per mile, as it can at present be.ansported 
along the same route. 

SEc. 34. The profits of the company, or so much 
thereof as the board may deem advisable shall, when the 
affairs of tbe company will permit, be semi-annually divided 
among the stockholders, in proportion to the stock each 
may hold. 

SEc. 35. The capital stock of said company shall be 
F.xempt from r r • d )I h • b t taxatioa 1orever exempt 1rom taxation; ao a t e1r ot er proper y 

of every kind and description, situated within this Slate, 
incl udiog tlie road and rails, shall be exempt from taxation 
for twenty years from the passage of this act, bu1 no longer. 

SEc. 36. The following officers and persons in the actual 
service of said company, are exempt from jury, and ordina-

Officen ex• ·1· • d • Th 'd f h bo d b h' f eiupi fro m mi-ry mt Illa uty, viz: e pres1 eOl o t e ar , t e c te 
li111 duty aod assistant engineers, the secretaries, auditors and ac

countants of the board, keere1s of the depvsitories, guard 
stationed en the road, sod such persons as may be working 
the locomotive engines and travelling wilh cars for the pur
pose of auending to transportation of goods or passengers 
on the road. 

SE~. 37. This- act shall be regarded as a public act, and 
may be given in evidence without special pleading. 

SEc. 38. Be it enacted, That a rail road may beextend
Rai! road froru ed from Paris to the mouth of Sandy, on · tbe Tennessee 
Par11 to Ken- • d th 'd d a} be d-.l fj p . iucky liae. river, an at sat roa may so exten ~ rom ar1s 

' 
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to the Kentucky line, in the directioa·to Mills' Point on 
the Missis$ippi river; and that Terrel)ee Cooney, Johll W. 
Cooke, Andrew McCampbell, William R. Harris, James 
H. Moran, :8enjamin Booderanlt Richard C. Williams, 
John L.Doxey,Benjamin Totten,Joho Hannaaad Ephraim 
D. Dickson, shall be appointed on the part of the company . 
for the purpose of opening books and managing the con- Capital 110dr 

cerns thereof, from ti.le mouth of Sandy, by Paris, to the 
Kentucky line, as aforesaid, and the capital stock for that 
purpose shall be one million of dollars-all to be conducted 
and managed on the same rules, regulations and restrictions, 
and shall have the same powers and authority as are given 
to the company for establishing the " Paris and Randolph 
Rail Road company," and the said company ts hereby 
made a body politic and corporate, by the name and Lille of 
the " Paris and Missiisippi Rail Road Company." <" 

SEc. 39. B e it enacted, That the capical scock of the 
"Murfreesborough, Manchester and Winchester Turnpike 0ftri tf..~ 
Company,'' shall be one hundred thousand dollars and no Turnpike 
more. 

EPHRAIM H. FOSTER, 
Speaker of the H01JSe of RFprt11mlalit1e1. 

JONATHAN WEBSTER, 

Passed February 20, 1836. 
Speaker of the &nale. . 

CHAPTER V. 

All Act '° incorporate the Lagraose aod Memphis Rail Road Company. 

SECTION 1. Be it enacted by the General ..immbly of . 
the Stale of Tenneuee, That Eppes Moody, Eastin Morris, Commtt1ionei-t 

Robert Cotton, John T. Foster, Thomas Boothe, George 
.Anderson, John Anderson, James F. Gaines, Henry Kirk, 
John Brown, Jared Hotchkiss, Robert A. Parker and James 
Gray, of Fayette coua11-, and Eppy White, Jamea Titus, 
James Frazier, Charles D. McLain, George Wyatt, Wil-
liam Tucker, David Dunn, John B. Hester, James Rose 
and Robert Lawrence, of Shelby coua1y, and .Meredith 
Thurman, Thomas Gilliam, Willie J. Riddle, Christopher 
C. Joy, Pitser Mmer and John H. Bills, of the county of 
Hardeman, be and are hereby appointed commissi()oers, 
under -direction of a majority of whom, subscriptions J:QiY 
be reoeived to the capital stock of the La~rang.e ~od ¥em• 
phis Rail Road -Company hereby incorporated; which com-
missioners, together with such other persons as now are, or 
may hereafter become associllted with them, tbeit snccess-
ors and assigns, shall constitute a body corporate, and they 
are hereby incorporated under lhe name _ aforesaid, and iii 
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that name they shall have perpetual succession; may smr 
and be sued, plead an~ ~e implead~d, and. :hall P?ssess and 
enjoy all the rights, prmleges and 1mmunmes, with po_wers 
to make such by-laws, ordinances, rules and reguhm~ns, 
not inconsistent with the laws of this State or of tbe Umted 
States, as shall be necessary to the well ordering and co~
durt ing tbe' affairs of the said company, a~d may by' tbetr 
by-laws declare vacant the place of any director for non• 
attencia,:ce and neglect of dllly. ~nd the sa)d com~any 
shall be capable, in law, of purchasrng, accepung,_ sellaog, 
leasing and conveyiua estates, real, personal and mixed, to 
the end, and for the purpose of facilitating the imer~ourse 
and transportauon between the town of Lagrange, ID the 
county of Fayette, and the town of Memph_is in the county 
of Shelby, in this State, b.v means of a Rail Road, but for 
no other eod or purpose whatsoever. . 

SEc. 2. Beil rnacted, That the capital stock of said 
company shall be three hundred th?usand dollars, in shares 
of one hundred dollars each·, wbtc.h shares may be sub-
scribed for by corporations or individuals. But so soon as 
two thousand shares are subscribed, the subscriptions shall 
be binding, and the corporate powers of said company,. as 
herein aranted shall commence and have as full operation 
as if tb~e whol; of the shares, composing the capital stock, 
were substribed. 

SEc. 3. Br il enacted, That ;r more. than three tho~
snod shares shall be subscribed to 1he capital stock of said 

5.0 0?'1 aab- companv the commissioners, or a majority of them, shall 
..:r1pllon1 may J ' • _ d h , b • 
be ntlaced. reduce tbe subscri p11ons 10 three thousaa _ s are,., . Y str_1-

king off from the higbest subscriptions, m succession, _m 
such manner that no surscription shall be reduced wlule 
one remains laraer estimating by shares instead of dollars, 
and if 1bere sh~) be an excess, then lots shall be drawn by 
the commissioners to determine\\ ho are excluded. 

SEc. 4. Beil enactrd, Tbat there shall be paid on each 
share subscribed (but not until two thousand shares shall 

Amount to be I I 'd d d' paid aonua11, bare been s11bscribeci) such sum as t 1e pres1 ent an . 1rec-
- tors hereinafter named, or a majority of them, may direct; 

and in such instalments, not exceed" ng one fourth of the 
subscriptipos, in any one year: Provided, no payment shall 
be demanded until at least th1r1y days uotice shall have been 
given by 1he said president and. directors, i_u the nt!wspapers 
printed in the town of Memphis, of the time and place ot 
payment. And if any subscribe~ shall fa!1 ?r neglect to 
pay any instalment or part of said su~scr1~11on, thus de
manded, for thirty days next after the ume 1_l fell due, the 
stock on which it was demanded, together w1<h the araount 
paid in, may, by the president and directors, or a _majority 
of them, be declared forfeited, and after due nouce shall 
be sold at auction for the benefit of the company; or th&y 

may wain th& forf~iture after thirty aayt defwlt. iid , .. 
t~. stockholders for- d» fottlilment, 'due1 at their dis,rt
t,on. 

Si:c. 5. Be it tnocltd, Tbit if tb~ subs:eription o( two 
ttio~aod shar~, herein tnaoe necess..-y (or the ioc~ra- ''°"i'• ,, IDOO 
tion of said company, sb,dl not be ob' .. ined by the first &y =.::l.J10t 
of J,muary, 183S, the same and all sub11cripli0Ds ooder it 
~ball ~e ~ull and void upon lhe s,ockholder& paying to the 
comnlll'bloners a sum not exceeding one dpllar on each 
sliare, to defray 11.ie exp1:nses of opening the liooh. 

S1w. 6. Beil enacted, Th:it on the first Monday of . . 
J . I 'J • , b ll bo I.. ~ F1n.t Ult~tlff( anuarJ nextt I 1e sa, cowm1ss1onrrs s a cause ol\-11 ,or 0 c ttoe\boldm 
the subscription of stock to be opened in the towns of 
Memphis, Moscow, Sommerville, Lagrange, and at such 
otb:r places llS they may dt-em advisable; which ,ball eon-
tinue open for the space of ten day3, or until two thousand 
shares of the capital stock shall have been sub&cribed; IUld 
as soon as it is ascertained th:it two thousand shares· are 
subscribed. the said commissioners, or a majority of them, 
shall give noticfl by adverttsement, in the newspaper, afore-
mentioued, at kast thirty days previous to the time and 
place, that an elec1ion will be held for the election of nine 
directors, to manage the affairs of said compa1,1y. And 1t 
such time and pl11ce each stockholder may attend io ~!'Son 
or vote by proxy, for the directors aforesaid, giving ooe 
vote for each share of which he may be the owner, io that 
and all s:1cceediog elections. And the director~ thus elect• 
ed sball elect one of their body president of the board, who 
l;ball, together with the 01her directors, continne in office 
until the first Mooday of January ensuing, and until their 
successors are elected and duly qualified. Any three of the 
commissioners may act ns judges of the first election; and 
none but n 5tockholdet shall be eligible as a president or 
director. 
. SEc. 7. Be it enacud, That t(l continue tbe succession Elt()tio11 or di• r

of pre:sident and directors -of said company, oine direttortr;jto,y uH• 

shall be chosen annually, on the first Monday ID January, •t• 1 

such place as the -board may designate, by the stookholder$, 
And 1he directors shall bave".power to appoiot judgcf of 
elections. The president.of the board shall be eJected 
within three dayi; after 1be board is organized. Jr a.pf 
vacan('y shall occur, by death, resig!'!ation or otberwile. 
the vacanc) !Jlall be filled by the board, aod the persoos 
thus appointed shall hold their offices until the- oe>:r IOU\ltl 
elec1ion. AJl elet:tions required to be made at a flit~ 
time end place, :f not then and there made, may be made 
at any other time and place, by giving the usual not~e of 
thirty days, and the old officers 1bo.ll cootill'.ra to exercis• 
their fWlctioo, uotil their auece,sora-~ duly eleettd and 
qualified ~ 

6 

\ 
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Ann~I ,,~,,_ Ste. S. Be il enacud, Thal a general meeting of the 
muca reci111rtd stoc~olders shall be aMuaUy held at the time and place 

appointed lor the election of president and direcrors • at 
which_ time an~ i,lace it shall . ~e rhe. duty of the president 
and directors m office, to exh1b1l a cll'ar and detailed state
me~t ?f the affairs of t~e company, and st such me-e.:Og,; a 
maJonty of the whole votes upon the stock shall ~ required 
to remove an officer, or to reverse the decisions or acts of 
the directory. 

.Offim, 10 1M SEc, 9. Be it tnacted, That every officer of said com
pany shall, 'preyious to entering upon the duties of bis office, 
take an oath or affirmation faithfully to discharge bis duw. 

,worn 

SEo. 10. Bl'it enacted, That if any of the three tbou
Booka ::i-1 u-.sand shares shall remain uosubscribed for, after the organi
re-opea zation of said company, the board of directors shall Lave 

power lo re-open the books for the sale of the balance of 
the stock, upon giving thirty days notice of the time and 
place, and the subscribers of such stock shall have all the 
rights and privileges and be subject to the same recrulauons 
of the original shareholders. 

0 

May appoint S£c. 11. Beil enacted, That said president or direc-
.offi,oers tors shall bave power to appoint a cashier, and all such 

p officers, engine.ers, agents or servants whatsoever, deemed 
necessary for ti e transaction of 1be business of the compa
ny, aod may remove aoy of them at pleasure, may fix the 
salary or corupensatioo of such cashier, engineers, officers 
or_ servants ~n the employ of said company, and to deter
mtne by their by:law!!, the manner of adjusting and seuting 
all accounrs against the company; and also the manner 
effect and e\·idence of transfers of stock in said company: 

. SEc. 12. B, it enacted, That if the capitaJ stock of said 
Capital mdarbecompany shall be found insufficient for the purposes of this 
ui,c:reue f • • • b II d act o 10corporat1on, 1t s a an may be 1awf ul for Lhe pre• 

J'o.Wef'I 

sideot and directors, or a m;ijori-y of them, from 1ime to 
time, to increase said capital stock by an addition of shares 
to any amount, so that thE' whole capital l!ball not exceed 
five hundred thousand dollars, for which they may cause 
subscrjptioos to be received, giving notice in tbe manner 
herein-before prescribed, the purchasers of which shall 
stand in the i;am.e relation to the company as the original 
stockholders. 

SEc. J 3. B e it enacted, That the president and direc-
tors of said compao>: shall, and they are hereby vested with 
all the powers and rights necessary for the building, con
struction and keeping io repair of a rail road from the said 
town of Lagrange ro the said town of .Memphis, on the 
nearest, best and most practicable route. Tho said road 
shall ha1·e as many trach or rails es may be deemed nece,s
sary by me board of directors, but shall not be more than 
two hundred feer wide, to which "idth the company may 
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purchase land and caU$8 the &&me to be conden\ned for .t.be'. 
use of said road, or any less breadth at the tfr.lcrelion or 
the directory; and they may cause to be made, or cootraet 
with others for the making of said roadt or any part thereof; 
and they or lheir agents, or those with whom they mt;f 
contract for making any pru t of said road, or their agents, 
may enl, r upon, use and excavate any land which may .be 
Jaid out for the site of said road or the erection of ware
houses, engine arbors, reservoirs, booths, stables, offices 

...and mechanics' shops, or other works necessary or useful 
in the construction and repair thereof, or its works. They 
may fix scales and weights, build bridges, lay rails, make 
embankments and excavations, and may use aoy earth, 
gravel, rock, timber or other material which may be wanted 
for the construction and rf1•ir of Qoy part of said road; 
and may construct and acquire all necessary steam engines, 
cars, wagons and carriages for transportation on '8id road, 
by horse Of steam power and all necessary apparatus apper• 
tainiog to the same. 

SEc. 14. Beil enaclta, That whenever it shall be(l.ome Ot . . 
necessary, after said road is laid out, to subject the lands or Janli eo~1a;:.'! 
individuals, over which said ro.ad is laid out, to the ,use of 
said company, and if the tigltt of soil of the owner cannot 
be bad, by gift or purchase, it shall be lawful for the presi• 
deot and directors, their agents, contractors, laborers IUld 
servants, to enter upon such lands, aod proceed in the 
opening and constructing of said rail road through the same; 
the pendency of any proceeding io court, or before arbitra-
tors, as~essors or valuers, to ascertain the damages that will 
be sustained by the owner or proprietor of said land by 
reason of opening said road, shall in no manner biodet or 
delay the progress of said work; and no order shall be 
made, nor shall any injunction or supersedeas be awarded. 
by any judge or court to binder or delay the progress 0£ 
said work; the true intent of this at't being, tbat all injury 
that may be done to any land, without the consent (If the 
owners or proprietors thereof, by opening .llnd construe~ 
the rail road through the same, over and above the .advan-
tages of the road to the owner, or proprietors of the Jands, 
shall be fully aod comp1-,fy compensated for, m damages, 
wbeo ascertained; so tbtri work of great public t1fility may 
not be delayed by law suits, . 

SEc. lo. Be iJ enacttJ, That the president and direc- 0rdtaa uttt 
tors of said eompaby, their officers, serv.ants and .egenta, tud. ' 
shall have full po1Ver and authority to enter upon allihmds 
and tenements through whic& they may judge it neCIJI~ 
to make said road and Jay our the same according to therr 
pleasure, so that uehber the dwelling bonse. yard. grirden1 
or curtilage be invaded, without consent of lhe o~ or 
propriQtor thereof; and if the.company cannot ~• to-
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the value of the land, and the owner will not convey it in 
fee, either party may apply to the circuit court of the county 
where the land lies, by giving five days noticf', if the owoer 
of the land rPsides in tbe cou,~y, aud twenty clays notice 
if be resides in any otlier county in I hi,- State, and bv an: 
vetti~ing in some newspaper prin1ec.J in Memphis ·or La 
Grange, if be resides out of the S1a1e or be a body corpo
rate, to app~int commissioner:! to assess the value and con
demn tbe land for tbe ufe of said road; 11nJ dltl court shall 
appoint five disinterested freeholders of saic.J couuty, and 
wbo shall be sworn or affirmed, justly and impartially 
to value the land, who shall ascertain what damage the 
owner will sustain, if any, by the location of said road over 
bis land, always taking into consideration the benefit of tl1e 
road to tbe owner, and the teodencr said road will have to 
increase tbe value of the land; and saic! five freeholders, 
any three of whom concur ring, shrill report to said court as 
soon as practicable the damage", if a11y; ao<l. 1f none are 
sustained, they shall report the fact, which report, if unex
cepted to, shall be recordt!d; and if any damages are as
se~sed, the money shall be paid into court by the company. 
The fee simple of land so n1loed -as aforesaid, sball vest in 
said company, and the description of the land aod 1he report 
of the commissioners shall be made a mauer of record; 
and when registered, shall have the effect of a deed of 
conveyance in fee simple: to the comp,rny: Prni,ided, how• 
ever, that where infants, or persons non compos are the 
owners of the land, the- guardian shall he notified of said 
proceeding io co•u·t; and if there be no regular guardian, 
said court shall appoint some person well qualified Lo de
fend and protect the interests of such infant or noo-saae 
pen,on. 

Pay for ma• SEC. 16. Beil enacltd, That the president aml direc-
terial, tors, for the purpose of making said road, or repairing 1he 

same after it shall have been made, shall be at liberty, by 
tnemselves or agents, to enter up<m any adjacen t land, and 
cut, quarry, dig, take and carry away therefrom, any tim
ber, stone, gravel or earth, which may he necessary: Pro
tJidtd, they shall oat, without the cousent of the owner, 
cut down any fruit tree, or trees preserved in aoy enclosure 
for shade or ornament, or take away any materials c,)nsti- ( 
tuting any part of a fence or building. For all which ma
terials u,der the authority of th:s ai!t, anr! for all incidental 
injuries· done to grounds, woods, enclosurt!s or crops, in 
carryine:. t~etn away, the said com1 any shall make 10 the 
owner a reasonable compensation; and if tbe parties can-
not agree 111,on the price, it shall be ascertained 1.,y 1hree 
impartial freeholder.; to be appo;nted by a justice of tbe 
peace at the application of either party, the opposite party 
1iaviog three days notice of the application to the justice; 
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the three freeholders !hall l,e sworn to do impartial ju!lfoe 
between the parties; dieir award shall be relllrned to the 
justice and sh11ll stand as awards made by orde.r o( court • 
upon the rights of the parties; npon ,thich the justice mny 
enter judjtment and issue execution1 if with.in his jurisdiction, 
if over, he shall t'.eriify the µro'-eedi11g;; as io other cases, to 
the next court, to be procet!ded upon as an award made by 
order hf said cou,t: Proti<.hl, ei1her party uiay have the pro
ceedings corrected by c rtitirari, and not by appeal; if the 
proceedings be q11a5heJ, the court may appoint other ,•alu
ers, and cause justice lo be done as contemplated by this 
act, before and by order of the court quasliing said pro• 
ceedings. 

Ste. 17. Be it enacted, That should said rail road pass Mn ~lltern• 

over vacant and unappropriated land, said company shell can1 laud, 
have the exclusive right of entering lhe land over which 
said roacl may be laid out, not e"ceeding two hundred feet 
in width, until the first day of .January, 1838; and the sur-
veyors "'eneral of the district through which said road may 
be· laid ~ut, shall not ,·ecei\·e any entry withiu that period, 
for the benefit of any other rerson or_ persons than said 
company, under the penalty or five thousand dollars, to be 
recovered by :it:tion of debt in any court having cognizance 
,hereof, at the suit of said co:poration: Prooided, said 
company shall notify said surveyors general oril1e route of 
said rail ro11d, and have the same de~ignated upon the gen-
eral plans of sa:d district. 

Sec. IS. Be ii enacted, That said rail road company M'ayhold land• 

shall have power to·ocqnire and owu as com_moa ~lock offortl•pou,4•c. 
said company I lands near and connected with said road, 

·on ,,hich to erect warehouses, booths, arbors, stables, re-
servoirs, &c. for the purpose of constructing snid road and 
keeping it in repair, and ~or tbe. co?venien,e of transpor
tation and places of deposn, which tmprovemenls they are 
hereby authorized to construct. lf the company cannot 
agree with the o\llners of the land necessary for tbe above 
purposes, they may have it condemned in the same manner 
as the land over which the road i:; laid out may be con
demned by the 15th section of this act: Prooided, that not 
more than five acres shall be takea -at any one !'lace, except 
by-agreemPnl with the owr.ers. 

S&c. 19. Be it wacted, That the whole stock and pro- l'J'ope~r 

perty of said company, real, personal, and mixed, ~nd tbe'~ore 
i;sues, pro6-ts and proc:eeds tht!reor, sbaD be holden m law, 
and are hereby declared to be personal property, aod !be 
same shall ~ governed by the rules and laws governmg 
personal property in all cases; and the said property and !he 
profits arising therefrom, shall be vested in the respecuve 
share holders, their heirs and executors, administrators encl 
assigns, io the proportion of their rt!!pective shares, for• 
~~- • 
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S£c. 20. IJe it enacted, That wbenever it shall become 
Notfo ~b•tructoecessary, in 1he com,iruction of said road, to cross or in
other roa,h tersect any public road aow or hereafter established by law, 

it shall l, il·e duly of said c· ,:ipnny, so to ronstrlY't said 
r-0arl a,, n ,, ·:i in petle the pn. ;ag~ or trani:portation of per-
, , , , ,. •·ty along; rl1r • 11111P. 

Sr, .:.1. ! 'e it c11<1Cltu, l hiit wbere it 1<hall be neces-
O1 :r· .. '""'"' sary to pnss th1 011gb 1ue i111prov,•d land of :my individual, it 

sh::ill be tbe duty uf s2id company to provide such individ
ual wi1h a proper and suitable wagon way across said rail 
road, from one part of his or ber land 10 the oth~r, if the 
same sha ' he required by said o\\'ner at lhe time the route 
of said rail road shall be de1ermined on; but the owoer of 
such land may at any 1ime after said rail road shall be opened 
1md completed, conslruct and make such wagon way across 
the same at his ar her own expense, under the supervision 
and direction of said company. 

May Pxteod SEc. 22. Be it ,nact d, That said company are au-
road tborized at any time hereafter, to extend said rail road to 

the Mississippi State line, so as to connect with any rail 
road embli:,hed in that State, if they should think it expe- . 
dient i and shall establish one lateral branch of the said road 
lea<lin!!; 10 Sommenille, from some eligible point at or 

or branrh t" near ~lo~<·ow: Pror:id, d, that the citizens of Fayette county 
Sommmille residing north of a due east ancl west line drawn through 

the coun1y, 6ve miles south of said town of SommerviUe, 
will, du1 ;ug 1lie time aUottcd for suhscription of stock at 
the first opening of the bocks for rhc sale of shares, sub
scribe for as many a, , , ,.L,, hundred and fifty shares. And 
if the said seven hundred a, d fifty shares nre not subscribed 
as aforesaid, t~e president and directors of said company 
shall not be compelled to construct said lateral rail road, 
but may do so or nr,r. at their discreuon. But if the said 
seven iiundred aad ffty shares arc subscribed for as afore
said , in addition to the two thousand shares required by the 

. second section of this act, to constitute a corporation, it 
shall be the duty of said president and directors, to put the 
said lateral rail road under contract at the same time, in the 
same manner, and under the same rules and regulations of 
tbe main road; said company, should tbey deem jt expedi• 

M d ent, shall have power to continue their road from La Grange ( 
B;l;v:~

1
"

0 
to to Bolivar, in Hardeman county, and they shall put the 

same under contrar.t at the same time, and under the same 
rules and regulations as are herein before provided for coo• 
slructiag said road from La Grange 10 Memphis: PrOflideJ, 
the citizens of Hardeman county, and that part of Fayeue 
county which !:es east of La Grange, during the time allot· 
ted for subscription of stock at the 6rst opening of the 
books for the sale of shares, shall subscribe for as many 
shares as will be sufficiem to conslruct said road from La 
Grange to Bolivar. 
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SEC. 28. Be it enact,d, That af1er said road is laid out m,j,io1t i•to 
end located, the president and Jirecwrs of said company eectioo• 

shall divide the same as nenr .as practicable., into section:; of 
fil•e miles each, and ~hall so arrange the contrac,s for op.en-
ioa aud graoing the road, ready for the reception of the 
rails, that they will all commence and expire at the same 
time, so lliat the citi1.ens along the route may have nn 
a':suraace tbat they will be immediat:IY benefitted by. tbe 
location of tl1e road, ou<l theteby be induced to make libe-
ral investments of stock. 

Sec. 24. Be u enacted, 'fhat if said compaoy shall not . . . . . pJ d b b. r L1nn1a1ten for beo-m the rail road contem ate y 1 13 act, or contract 1or collllllencew't 

th~ construction of some part thereof, on or before the first 
day of January, 183S, ond complete the !\loin branch from 
Lagrange to Memphis, within five _years from ~e fi_rst day 
of January next, the interest of said company 10 said road 
shall be forfeited and cease, and also all right to take tolls. 

SEc. 25. B e. it enactecl, Th3t aa soon as any s~tion of 
five miles of said road sliall be completed, the president :.'e':: t~~~;': 
and drreclors may tram,pon all persons, produce and com- JlOrtaiion 

modities; such person or persons, or ~wuers of sucb pr~· 
duce or commodities first paying to said company or tbe1t 
agent, the toll that" may be demanded for that purpose. 
The capital stock of said company shall be forever exe~pt 
from 1axation, and all their other property of e<1-ery descr:ip· 1 

tion, 15ituated within this St1ate, inclurling t_he road an~ rruls, F.Jmopt 1r0117 
shall be exempt from taxation for and durrng the period of taxation 

twenty year:; from the passage of this act, and no longer. 
SEc. 26. Be it enacted, Tllat after said rail road llhall be Di,idead• 

comploted, the presideot and directors shall, on the first 
Monday of Jauuary and June, in each and every year, 
declare and ru11ke such dividend of nett profits, from the 
tolls lierein granted, as rnoy be advisable to be divided 
amongst the propr;etors. . _ . 

SEC, 27. Be u enacud, That i.f any person shall wrlful-
ly by any means injure, impair or ,destroy soy part of said or mjunet .,. 
road, constructed by and under tins act, or any of the ne- ro:id 

cessary works, buildings, machines, wal?ons, c~rs,. booths, 
reservoirs, &c. such person shall be subJe_ct to 10dictme~t, 
and on cooviction shall be fined aod impm,oned at the_ dis-
cretion of 1he court and ;ury, and shall moreover be hable 
to an action of damages ~t tbe suit of said company, in any 
court having cognizance thereof. 

SEc. 28. Be it wacted, T~ot said cof!"pany shall be 'loll. 
authorised to charge the followmg tolls, viz :-for evuy 
pa3senger witb n~l ex~eeding one h~ndred pounds of bag-
vage not exceedrng six cents per mile; for every one bun
dreu' pounds ot goods, wares, merchandize or_ produce and 
commodities of every description, not exceeding one half• 
cent per mile. 



"lay Mnntcl S£c • .29. Rf. it enacud, Toot full right and privil,u-e i 
w111> olbt'r h b d th • • f I . , -o ,oad, ,,ere Y reserve to e cmzens o t us State, or a-ey com-

_oy berealier to be incorporated under the authority or 
tb1s State, to connect with the road l1ereby provided for, 
~ny otl!er rail r :iJ or public improvement: Prooiaed, oo 
JOJurr 1s done_ t<, the works made afltl crea•t•d by said com
pany bcrchy rncorpn1 a1cd, ,mil prodded, ;,l:;11 the same 
sbull oot i111erfcre ~·;ith the pririle~e!> herein before granted. 

EPHIL\Dl H. FOSTER, 
Speaker cf the llLu.~e nf Repreunlatfoes. 

JO~.il'l'HA:N WEBSTl.!.R, 
Speaker of the Senate. 

Passed December 14th, lSJ5. 

CHAPTER VI. 

An :\ct to incorporate lhe :l[i,Jdle aud East 1'enneSllee Rail Road Company. 

SEcT10:v l . Be it enact• d by the General Assembly of 
Company au- ~!te Stale of Tennesste, That tor the purpose of establish• 
ibori,•.i ing a communication by rail road from some point in Middle 

T ennessee, of 1he propo:;ed route of the New Orleans a"tld 
Nashville Rail Road, to the Virginia line, at the eastern 
boundary of _Tennessee, the formation of a company, to be 
called "The lJiddle and East Tennessee Rail Road Com
pany," is hereby authorised; which, when formed, shall 
have corporate existence in toe State of Tennessee. 

SEc. ::!. Books for subscription, for forty-five thousand 
<'omrui~•inncrs shares of the capital stock of the said compa1:y, of one 
10 opfn look, ~un fret! doll.1rs each, i-hall be opened 011 the firs t Monday 

10 Sep1i;.nber next, and shall be kept open for six days, 
between the hours of Len o'eloc:k in ll1e morning and four 
o 'cl?ck in the evening oi e 1ch of those days, at the (ol
kwmg places, and by the followin"' commissioners viz:-
at Nu:.h~ille, by An~rew Hynes, iinrry L. Dougla;s, John 
P.~rwm; at Galla11n, by R. M. Boyers, J.J. While and 
Daniel Saffunans; 01 Carihage, by Robert Allen, Timothy 
Walton and J ohn G . Park; At Lebanon, bv R. ,A.. ,Vhket 
lVru. Cr nshaw and ~J,chael Yerger; at ·Gaini;boro', by 
Thomas L. Bra11sfortl, Le oy n. Se11le and Alexander 
.Mon:g11mery; at Clarb1 ille, by James 1\1 'Clure John H. 
Pos1on and Andrew \';:ioce; at , bJrlorte, ---'-----·~--,_. 

---------; at Cen1reville, by John G~ 
Ea:;Jy, E. B. Hornbeck and Samuel H. Williams· at Lt~ 
renC'eh1!r~, by W\llinm f\lcKnigl11, j r. William D

1

avis, ' 
and W1Urnn, A. J::cimnns1011, esq ; at Franklin, by An 
Park .S.: Co. and B. S. T :tpµan & Co. ; at Columbia bf 
ward H. Chaffin, H. Laugtl'y and Allen Brown; at Hur• 

(reesboro', by Mose5 G. Reeves, Rus5eJl Dance and M. 
mon Spence; at Pulaski, bt Thomas Martin, John K. Y , 
11,;er and James Patteson; at Fayetteville, by William Dye, 
Samuel E. Gilliland and Robert H. C. Bagley; at Win
chester, by Benjamin Deckerd, James Robeson and Mark 
H111rhins: at l\fcMinn\'ille, by Al len Shteld, John S. Yancy 
and Buc·k WhitP ; et Sr:irta. by William ~imps Way
man I eftll'irh and Willinm Glenn; a, Springfit!ld, by Wil
liam ~·eal, George C. Conrnl and Ric-hard Cheatham; at 
1Vnynesboro'. Ly RPbPrl II. Mock, Robert Robinson and 
Thoma<: ,r Ea-1; nl J amPSlOl\"11, 1,y W11li11m H. McGee, 
Arthur fl. Fro!!g an<l Jo5eph Scooner; ot Monroe, Ly Geo. 
Chr:<;1i11:1, Jose1,li Bates nnrl Ashly Dunagnn; at DJlas, by 
A. l\f. Raw ins, '-:uirnel lgoul nnd Ilenj11111in B. Cannon; at 
P ike,·i·lc, ------- ; at 
Mon1go'!'ery, by Thom:i; O. LPa, J:,coh Ragan and TIJOs. 
Sro11; al J:i,per, !Jy J;irnes Franris, Jame:; lhadoin and 
W;lliarn Rire: al h111gs1on, by 1'IH1m·1s Brown, Henry 
Ligge11 ;ind Willi:11n ~Jcl:;win~: at A1liens, by James H. 
F) ffe, Rand 1lph Carter anJ John Cra,\furd; at Washmg
ton, by Thnm:is ~le t allie, R,,berl N. G11le:-pie nod James 
Berry; at Clinton, by Charles Y. Oli,·er, John Cross &nd 
W1l1iam S1ephens; at Ma<lisonvillc, -------
---------; at Maryville, by haae Anderson, 
Samuel P ride and Samuel WallaC'e; at Knoxville, by Wm. 
P111k, Ma11hew McCluog nnd Solomon D. Jae.obs; at 
J ac-kshoro', by Abrnliam Hayter, Thomas Wheeler ond 
Silas Williams; Bl T azt'well, by llenjamin Sewel, B. F. 
Cloud and Willir.m Houston; at Rutledge, by Benjamin 
McFnda11rl1 Samuel G:11 nnd J:icob Kline; at Se,·ierville, 
by ~licnjah C. Ro,lgers, Alexaodn Pr<'ston and William 
l1encle1son; at Nr.wpor1 1 by George .M. Porter, Tliomu 
Rnd;ers and R. D. D,·witt; a1 DamfridgP, by P. J. G. Li-a, 
.Joseph Hnmillon and Slrndrach Juman; at New Market, by 
Will111m Brnzehon, J . Ch:;rse and T. D. (hight; at Greene• 
ville, by Wm. Dirkson, V. Sevier and eorg~ Jones; at 
Rogersville, by Clinton Armstrong, lharles H . Coffin .and 
Willia~ Simp~on; at Blountville, by S11m11el Rhea, John 
Puin and David Shaver, jr.; al Jonesborough, by William 
Blair, Samuel Greer and Jobn Ryland; at Elizabethton, by 
William Gali , H iram Da j and T. A. n. Nel,on; at Sbel• 
byv,lle, by J obn T. Nei1, Thomas D11vis and William F. 
Lottg. 

'EC. 3. That the sai,I C'Ommissiooers, or a majori1y of 
lbem, al earh of 1he places afore~aid, shall receive sub• One _dollar to 
!eription.; for stork io the said rtjil road company, during!':1,.id•P~ 

;;, \he time the said books sliall be kept open, as directed by .,. 
thi5 act, and on each share so subscriqed, shall dcpianJ and 
receive the sum of one dollar, without which dMi 1ubscrip7 
tioa •~I be void. 

7 
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,Cn1ralCom'n , S&c. 4. That as soon as the time for receiving subscri~ 
.d011 t10ns u aforesaid, i:ball have expired, the said,commission• 

ers sba_ll respec~ively deposite all the money so received by 
them_, '°. some mcorporated bank redeeming its notes io 
specie, m 1he State, to the credi1 ol the Middle and East 
Tenness~e Rail Road Company, and shall also forward 4 
correct list of all the subscriptions to the said stock, with 
the nu_m~er of shares each subscriber has taken, to a central 
comm1ss1on, to be ~om posed of the following persons: 
Andrew Hynes, David A. Deaderick, Wm. IL A. Ramsey, 
John Shelby and Drury P. Arrustrong, who, Clr a majority 
of whom, shall meet at Knoxville on the first Monday in 
~ovemb~r next, ascertain 1he whole number of shares taken 
in the sa~d co~pany, and publish the same in the newspa
P.ers at Kno~v1lle, Jone~borough, New Market, Maryville, 
:Athens and 10 some new paper at Nashville F1anklin Co-
lumbia, and in such other pap~rs as they ma~ deem pr~per, 
on or before the first ~fonday in December next; and if 1he 
number of ten thousand sharf's shall ha\>e been subscribed 
on each of w~ich there shall have been paid the sum of on~ 
dollar, tbe \l1dJle and East Tennessee Rail Road Compa
n}'. shall be regarded as formed, and the said c.>entral com
mission, or a _majority of them, shall sign and seal a dupli
cate ~eclarat1on to 1bat elfecl, with the names of all the 
subscnb~rs a~pended, and cause one of the duplicates to 
be deposttecf m the office of the Secretary of State ol this 
S1ate, and tbenc_ef~rth and from the day of the closing the 
books of s11bscr1p11on , as aforesaid, the said subscribers to 
thP- stock shall form a body politic and corporate in deed 
and in law, in the State of Tennes!iee, by the nan/e and for 
the purpose aforesaid . 

_SEc. 5. That in c_ase any of tte persons forming the 
;va,anc,e• in said central comm1ss1on, sh.ill not a1tend at Knoxville on 
central eom• the said first Monday in November next, or attendinv, 
n111,.1on h II I' b ~ s a relllse or e u_nable 10 ac1, the remaining member or 

members of the said central commissioo, shall forthwith fill 
the v!can,..y, and the person or persont:, so appointed, shall 
cons Ill ute a part of the saicl commission. 

SEC. 6. If, however, on closing the books aforesaid the 
<'•~'"'' com number of ten thousand shares shall not have been 

1

suL 
m t'lonero mov 'b d b • U-,....,pen book• scr1 e , t en and in that case the said central commission 

by tb7m~e!,·es or their ~gents, may receive subscription; 
from 1nu1\·,1duals or bodies corporate, in any of the States 
of the U u11ed States, till the number of fifteen thousand 
shares shall ha\'e been subscribed: Pror,ided, the same st.all 
be do~e on er before the first day of May, eighteen hundred 
and th1r1y•seven; and when the said number of fifteen thou
sand ~hares shall have been subscribed, if the same shal I be 

,. done on or before the day last aforesaid, if on that day a 
less number, b~t amounting to ten thousand share~ or more1 

-~ , 

stiatf hue bieo $ubscribed, the said subscription ahill be· 
closed, and the sub:1critiers shall• thenceforth form a bod7 
corporate as a.oresaid, and the declaration thereof ,ball o& 
!13&de and deptisued !n the oflic_e ~f the Secretary of State; 
10 ma.?ner as aforesaid; subscrtpuons for stock received by 
the said central commission or their agents, shall be accom
pamed by the ctirtificate of the commigsioner! for opening 
~ooks, or a majorily of them, or made out by their autho-· 
rity! or be acc.ompabted by the cercificate af..aon1e specie 
poytng baok, that an amouut equal to one 4Qllar on each' 
sha~e subscribed, sball have been deposited in such specie 
payrng beak, by the subscriber, to t.he credit of ~e said 
company. 

1--Ec. 7. In case more than fifteen thousu shares shatl~ h • 
have been subscribP.d oo closing the boo~ when they aro;;.dii-citd' •"'• 
first o~ened, the shares shall be reduced to that number by 
deducung the surplus shares from the higher subscribers 
placing them on arr equalitf of numbers as far as can b; 
done; and after such reduction the holders of such remain· 
!ng shares. shall form the comp'hny, and be interested therein 
in proporuon to the number of shares which they may then 
rfspectively hold. 

S.:.c. 8. If on closing the books on the first day of May,'M0;, "''•"'' 

1837, the number of ten 1bou3and shares shall not have o• (aiJ•,. :1J. 
been subscribed, the money paid by each sub!'criber shall 111

1>serlptloa(. 
be returned to him hy one w more of th«! commissioners 
~ho received it, the commissioners endorsing on the receipt 
given for it, a check on the bank where it bas been deposit• 
ed, Prcn,ided, tbe central commission, or a majority of 
them, shall have published a declaration that the form1tlion 
of the company has failed, for want of ten thousand sbal'9s 
being sub~cribed. 

S£c, 9. The said Middle and East Tenne!see Rail Road i'ow•n· 
Company so formed, as aforesaid, shall have perpetual suc
crssion of members; may have a common seal; may sue 
and be sued, plead aud be impleaded, io any court of law 
or equity m this State, and may make all such regulations, 
rules and by-laws, as are necessary for the government of 
the corporation, or effecting the object for which it is ere· 
ated: Pror,ided, such regulations and by-laws -~all not be 
repugnant to the laws or constitution of this State or of the 
Uni1ed Srates. 

SEc. 1 O; The officers of the said company shall be man• O,ffiun. m•~· 

aged and directed by the general board, to consi~r of twenty & 
11 

b1 ,hrcci" 
directors; who shall reside within the Stale of Tennessee. 

SEc. 11. The president of the company shall be elected Pruidul 
by the directors from amon~ their own members, in such 
manner as the regulations ortbe corporation sban prescribe. 

SEC- 12. So soon as_the D!Jmber of ten thl!usa_nd shares M~i• of 
shall have (been) subscribed, tn manner afores111tl, 1tshall be abar.-'lo~~n 



the duty of the commissioners appointed, to <leclare th& 
same i 10 appoint a time for the stockholders to meet at 
Knoxville, \\hi1·h they sl,all ci111se to be p11blishecl in one 
or more new~papers in East Tenn,•ssee and Middle Ten
nessee; at which time and pl.ice the said s1ockh,1lclers, in 
person or Ly proxy, sl1all proceed lo elf'cl the director:, or 
the company, and to enact all sur·h rnles, 1eg11latioo-. and 
by-law~ as 11111y be neces,ary for th, aovernment of the ror-

• d e porat1011 an the transaction c-f i1s h11,i11e.,,;;. The per~ons 
elected d1ri:rter.s at this 111eeti11g slrnll c;ene for~uch P"riod, 
not exreed111g one year, as t lie sto<'kholders mar direct· 
and at Ll1is meeting 11.ie stockholders shalt fix on 1he da; 
and place or ph1c:es1 nlwn the suLseqnent Plertion or clirPC• 
tors shall be helri, and such elections ~hall thenceforth be 
a~nuady held; but if the da_v of annual elections shall pass 
wuhoul any election of director,;, 1h, corpo1a1ion shall not 
(be) thereby clissolrnd; but it ~liall be lawful on any otber 
day, to hold and make s:,ch election, in such manner as 
may he prescrihed hy a by-law of 1he corporation. 

. St::c. 13. The board of direc1ors may fill up all vacan-
Viuncit• ,n • ·I• b • • d • h • f r I• I h • 

hoard or di rec- c 1es ~v 11c may occur rn 1l urrng I e pcr,o, ,or IV 11c 1 l etr 
ton boara shall han• been elecled, and in the ab~ence of tbe 

presideul may fill his place by electing a presiden1 pro tcm
pore. 

Co11trut.a 
Si;:c. (4, J\11 contracts and agreements authf'nticated by 

the president and secretary of die board, shall be binding 
on the company wi1 hout seal; or such other mode of au1hen
tication may be u~ed as the company, by their 1:y-laws, may 
adopt. 

SEc. 15. The board of directors shall not exceed in 
Con1r1,1, n~1 their contract~, the amount of !he capital of 1he corpora-

~{:i:cnd cap•- Lion, and of the funds whith the company may have bor
rowed and placed al the di ,posal of Ifie board; and in case 
they shall do so, rhc presidt>nt and directors n.ho may be 
pre~ent at the mreting at which such ton1ract or con1racts, 
so t•xceecli:ig tile amount afort>-.aid, shall be made, shall be 
joinily ands< ,·erally liable for the e:-.cess, borh 10 1he ron
tractor nr ton11ac1ors and to 11:f' corporation: Prnrided, 
tha~ any o~e Prny disl'ha,ge himself from ~uch J1abili1y1 by 
,•oi111!?; a~:i1nst s11rh co11t111rt or r.ontrnrt~, anti ca11sina s\1cb 

~ ~ 0 
votes 10 he I ecorcled 011 1he 111in111es or the board, and giv-
ing notice 1hereof to the uext geuer;.il meeting of the stock
liuldt>r;;. 

Po1rn to , 01 • S E.c. I G. The s;id company shall hare power, and 
11n,c1 roaa may proceed to const1 uc t as speedily as their mPans "ill 

p<'1mit, a rail toad wi1u one or more tracks, to be used 
with steam, animal, or any · other power, which shall 
pass fr~m some point, i? l\1jddle Tennessee, of the pro
posed line of the Nasb,·tlle and Ne\v Orleans rail road, 
to the eastern boundary of the State, on the Virginia ~ine; 

the line of wbicbtoa<l sl1all b~ es1alilished by the boarcl of 
directors, subject to the control of the stockholders at :i. 

gene,al meeting. The said company may u!'e any section 
or 1he said rail road before the whole shall be completed. 

SEC. 17. Tbe said company, and e,·ery person who Liable"' _com-
h • d f f h • h f • f IJIOD eairri•n may ave rncel\'e rnm t 1e111 t e rig 1 o tron<1portauon o 

goods, wares and produce on the said road, .shall be deemed 
and taken to be a common ca rier, as respects all freight 
enlr"s1ed lo d1P,m for tran~11or1a1ion. 

1 1 1-._ r1ta n 
SEC IS. Tlte board of directors may ca - the pay• 

mrnt of ninety-nine dollars on each share of the stock, in 
s11eh mannl'r and c1t such 1i111es as 1hey mny deem best suited 
to 1he interl!st of tlie company; the call for each instalment 
•hall be acl\·er tised in one 01· more newspapers in East and 
.'.\liclJle Tt-nnessee, and al s11<-l1 other plac-es as tlie rules of 
the company may direct, at leas, one month before the time 
1hr. same is 10 be paid, and failure 10 pay or secure to _be 
paid according to ,he rules of the company, any of the 10-

stalntents so called for as aforesaid , s1 all induce a forfeiture 
of the share or shares on which dt>foult shall be so made, 
and the same shall vest in and Lelnng to the company, and 
may be approrriate,t as they shall see fit. 

Sec. HJ. The stork of said company may be trans·Traosr~n 
ferrl'd in such manner and form as may be <lirecte<l by the 
by-laws of the company. 

Sec. 20. The said company may al any time increase J\hy iacruH 
its cap11al to a sum sufficient •o complete the said road or eapiuol 

its brnnrhes, and stock it with e,·ery thing n_eces~ary to 
give it fu:I operation and effect, either by opening book., for 
new stock, or hy selling such new stock, or by borrowing 
mouey on the c1edi1 of tlie company, or the mortgage of 
i1s charter and works, and the manner in \\bich the st1me 
shall be done in either case, shall be presctibecl by the stock• 
holder.; at a general meeting. Annaat •tate• 

SEc . .21. The board of directors shall, once in every wub reqa1ttd 

year at lt-ast, make a full report on the stale of the company 
and i1s affairs, to a g1·neral meeting of the stockholders, and 
of1ener if direrred by a by-law. 

SEc. 22. No pers n but a citizen of the United Sates, QaaliF.c1<1onor 
. fi k l d • b' • I f ti rettore and and berng bona de a stoc .. o er tn 1s own r,g 1t, o al •orm 

least ten sha•es, which he shall have held al least three 
nl()nths previous to his election, excepl ~t the first elt,cuon, 
~ hall be president or a director of the board; nor shall any 
stockholder vote in person or by proxy, at any general ?1' 
oilier election, excep\ the first, who shall not have beld ID 

his own right the share on which he offers to vote at least 
three ruon1hs previous to such election. 

SEc .23. The s1ockbolders may provide by a by-law as Qaon1• 

to the number of stockholclers and the amouut of scock to 
be held by them, which shall coestitute a quorum for Iran•• 
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acting lmsine5s at any regular or occasional meeting: of thtt 
stockbolders or director:;. 

C t t S1:c. 24. No member of the board of directois, nor oo rac on .. 
ud ,01er1thall any officer or agent of rbe company, shall be directly or 
n;r be interest• indirectly interested in any contracr for work, nor any d1-
• rector vo1e on the passage of :my bill for materials in·whicb 

he is direcrly or indirectly concerned. 
SEc. 25. In 1he election of director5, and in voting 

r ne Tole !or I I • I • h b r • f I 
each ,,,,.,.., on a questions w llC may comP eiore P. mee11ng o t 1e 

stockholders or be subniiued to tbeir decision, the owner 
of one share shall be entided to one vote, and for each 
sbare a stockbolrier shall be e{llitled to one vote. 

Ste. 26. The said company may purchase, have and 
Mw hn~•l lan,l, hold in fee or f. r a term of )·ears any lands tenements or 
and build de- . ' . • ' . 
pou hered1tameots, which may be necessary for the said road, 

or for the erection of deposirories, swre houses, houses for 
the officers, servants or agenrs of the company, or for work 
shops or foundries, to be used for the said ( road,) or for pro
curing timber, s1one, or other materials nece~sary to the 
construl!tion of the road, i1s branche.; or appt>rtenances, or 
for effecting transportation thereon, and for no other pur
pose whatever. 

SEc. 2i. The said ,company shall hare 1he right when 
Ma,cro,- d b 'd ·1 d I mo.di ._0 1 w•• necessary, to coo uct l e sa1 ra1 roa across or a ong any 

ter course, pub! ic road or water course: drovided, that the said ( road) and 
the navigation of such water course, shall not be thereby 
obstructed. 

SEC 28. When any lands or right of way may be re
R,e-ht •f way quired by said company for th· purpose of constructing 
1tnd payment of - f 
ds111agu 10 the roncl, and for wanl of agreement as to the value thereo, 
lauJ or if from any other cau3e, the same cannot be purchased 

from the owner or owners, the same may be taken at a 
valuation, to be madP. by five commissioners or a majority 
of them, to be appointed by any court of rt'cord having 
common law jurisclictiori in the county or district where 
some part of said land or right of way is situated; and the 
said commissioners, before they shall act, shall severally 
take an oa1h before some justice of tbe peace, faithfully 
and impartially to discharge the duties assigned them in 
making the said \·aluation; the commissioners shalt 1ake into 
consideration the loss or damage whic-h may accrue to the \ 
owner or owners in co11sequence of the land being taken 
or the righ • (of) way surrendered, and also the bene61 and 
advantage he she or they may receive from the erection or 
establishment of a rail ruad or works, and shall slate the 
amount of each; and the exces:, of loss and datTtage over 
and above tbe benefit and advantage, shall form the meas· 
ure of valuation of lhe said land or rigbt of way; proceed· 
ings of the said commissioners, accompanied with a full 
description of the land or .right of way, shall be returned 

5;; 

untler the hands and seals of a majority of the commission
ers, to the court from which the commission issued, the~e. to 
remain of record in case either party shall appeal, g1vmg 
rea.;onaole notice to the opposite party; tlie court, . upon 
satisfactory proof of wrong, sba:l order a new v_aluauon to 
be made by a jury, who shall be charged 1_herew1th so soon 
as practicable, and whose decision i-hall 1>e fine I;\\ hen there 
shall be an appeal, the progress of tbe work shall not 
thereby be prevented; if the company be tbe-appeUant they 
shall give bond with security, ~o b~ approved ~y the clerk 
of the court ,, hen the v11luauon 1s returned, m a penalty 
equal to douhle the valuation, to pay the valu~tion if sus
tained and if reversed, the assessment of the Jury. 

SE~. 29. If any person or persons shall intrude upon ftt~r"J front 
the said rail road or any part thereof, by any manner or ~se lo,,u.iun 

thereof, or of the rights and privileges conn~<'ted t~erewnb 
without the permission or contrary to the will _of said co~-
pany he she or they, shall forthwith forfott to the said 
com~any 

1
wbatever ml.ly (be) so intruded on 1~e road, and 

tbe same may be seized by the company or Its agents,. or 
recovered by suit at law, sod the person or persons so In· 

1rudiog, may be indicted for a misdemeanor, and upon con-
,·iction, fined and imprisoned by any court of competent 
juriidiction. . . I s cured from 

SEc. 30. If any person shall wilfully and mahc1ou~ J obt~rucuon 

destroy, or in any manner burt,. damage or obstruct, or shall 
willfully and maliciously cause or aid, or conceal an~ ~ther 
persou or persons 10 destroy, or hurt, or damage, rnJure, 
or obstruct the said rail road or any vehicle used for 1!ans-
por1a1;on thereon, sucb person or ee~sons shall b~ ba~le 
to indictment therefor, and on conv1cuon, shall be tmpns-
oned not more than six oor less than one month, and p;i.y 
a fine not exceeding five hundred nor less than twenty d~l-
lars at the discretion of the court, and shall be further lia-
ble' to pay ell the expenses of repairing the same_; aod 
it shall not be competent -for any person so offending to 
defend himself by pleading. or giving in evidence, that be 
was the owner, or agent, or servant, of the owner of the 
land, when sucb dama,;e or if1lury was done or caused to 
be done: Provided howeDcr, tbet no person shall be fined 
exceeding fifty d;Jlars under the proyisioos of tbis act, 
unless said 6-oe shall be assessed by a Jury, 

SEC 3 l. Ever~· obstruction to tbe safe and free pas- Ob•trueuo~• 
' J d b" deemed a not• sage of vehicles on tbe saia road, shall be deeme a pu !JC aance 

nuisance, and may be abated by any offic~r, agent or ser-
vant of the company, and the p~rson causmg s~cb obstru~-
tion may be indicted 11nd punished for erectwg a public 
nuisance. 

SE c. 32. Tbe rates of 1ransportation shall not exceed ::::ti':.~ tra111, 

six cents per mile for passenger&, nor seventy-five cents per 



bond.red for e\·ery hoodrcd miles; and the said (company) i, 
required to transron the mail of tlie U oited States as cheap 
per mile as it is at present transported along the some rout. 

SEc. 33. The pro6i of the company, orso much there
of ns the board may deem advi.;ahlP., shall, when the affair! 
of the compnny will permit, be semi-annually divided among 
the stockholders in proportion to (dJC) sto,k each mny hc,ld. 

"' , EC. 34. The ca1)ital s!Ot'k of the said company shall 
,~~mpt ir Jm b r . .1.uauon e 1nre"er exempt from 1a'i:at1on, and all their other pro-

perty of e\<er) d_e,c1ip1'011 ~it11atcd \\i bin t ,is ~late, n luding 
the _roail and ,~ii,,, shall be exernp• from taxation for nnd 
dur II g the per rod of t went) years lrom the pa,;:,age of this 
act, lrnl no 10112:t>r. 

0 .,;,•,. ~xrmpt SEc. 3j. ~flit' fo!lowing•offirer.; and per$onc. i~ the ae
( om w1ht..rJ !uni sel'vrce of tire sard co111pany am eXt'tllJ)t f, om Jtlr\' and 
dul d 'I ' • d 'fl • ; ; or mary mr rtra ul y: 1e pre:,rde,11 of the board, the c,1ief 

anrl a,,si~tant engineers. the secreta1 ie,, auditor., aod ac
co11!11ants of the lJOard, keepers of the <.1epos11orie~, guards 
statrone<l on_ the ro~rl, :rnd ~uch persons as rnay be workin~ 
the locomott\'e en;;mes ancl travel lrnl7 wuh cars for the pur
pose of attenclin; of good.,; or pas~e~"'Crs on 1he road. 

SEC. 37. . Thi~ act . 5hall be. reg~rded as a pul.>lic ac1, 
aod may be given III evrclence w11ho111 special pleatiinu 

Allan1ir 8 ntl SEv. 36. The capilal stork of tire Atinntic a11d:>Mis-
l\ti-,;·••p1 i ,.-1 si!-sippi rail road company sha:I l,e increased 10 nine huo
,o,d com:,.,,,, dred thousand clollar5. 
nranc•w m"· SEc. 3S. The- late shal~ have power 10 grant charters 
ba coo,1ruc1,d to any company or comparues, to co11stroc1 a branch or 

branches to connec1 with thti said road, so a3•no1 10 injure
said road or i1s property. l 

EPHRAfM II. FOSTER, • 
Sp_ak;r of th• Huu.,• of R pr 8 nlaliot1. 

JOXATH.\N WEB::::iTElt, 
Sp;aktr of th! Stnall. 

Passed F eLruory 17, I 836. 

CHAPTER Vil. 

An Act to iacorporate the Clarknille aud Russellville R11I Road Comp11,1, 

. . S~crroN I. Be it en_rrcted by the General Jlmmbly of 
Comm1•,ionmt/u Stale nf Ttnne,stt, 1 h~t J. P. -"loo,e \V1Jlia111 J Mar• 
lac.,q,orated tin, M B. M,,rron, Juhn B. Bibb, A. B\:rne, Thomas S. 

Slaughter, William Nnr•on, James R. \Vhi!Rker, Drctor 
---Willcox, John Rouerts, William P. Se\·ier, Doct. 
Daniel Caldwell, William Erwin, John H11rlao.J, Thoma, 
(.;ross, Edmond 0. Hawkins, J.C. Huey, Thomas Green· 
titld, Samuel Owens, Richard Browder, Joba Small, Ed-

-ward Gray. R. W. Buston, James McClure, Jolin H, f 
ton, G. A. Henry, Eli Lockert, S.mue,l }Uotoo, 
.Barksdale, Andrew Vance, David Broddie, Joshua Elder, 
Charles M. Barker, Samuel L1on, Jam1. B. Reyoolda, 
Patric,_ Henry, William S. White, Robert Dudley, Wm. 

"Dudley, Charles Mioor, Ed~.a,d S. Walton, Ma11hew Ly- A 

gan, Samuel McFall, George Mr.Daniell, J. B. Mc<'lore, 
Needham Farrier, Jan1,es Normon, Col. 1;:fatt>5; 
David T. Scott, Joseph Cbihon, J<i~n Stewart, Henry F. 
Beaumont, Sa10. Grant and G. A. Davie, be auo 1hey are 
hereby appointed commissioners, under the direction of a 
majority of whoro 1 subscr.lp\ions may be received to the 
capital stock of the Clar ii e and RnsseUvillo Rail Road 
Company, hereby iocor \!Id; whkh comml sioners, to-
gether with such otber peuolit as •ow ~re, or may hereafter 
be, associated wilh them, dleir successors and assign,, shall 
consntute a bod:)' corporattli and they are hereby incorpo
rated under the name of the Clarksville and RusseJlvil(e 
Rail Road Com~oy, and in that narae they shall)1avt4 per
petual succession; may sue and be sued, plead ind be im
pleaded, aod shall possess 'anrl enjpy all the rights, privileges, 
aod immunities or a corporation or body politk, in law or 
equ11y, with power to make such by-laws, 0< rules and re
gulations, not lnconsi-stent with the laws of dris Stole or of 
the United S1ates, as shall be necessary to the well order• 
ing and condtJCfing ,he affairs of said com~ny; and may, 
by their by-laws, d~lue vacant the place of any director, 
for oon-attend~oce or neglect of duty, and that until the 
.organizing of the boord or directors, the 1:ommissioners 
appofnted by tbi~ act, shall possess similar powers, and the 
said rompani shall be capable in law, of purchasing, ac
cepting, holding, selling, leasing and ,conveying estates, 
real •nd pe1sonal aod mix.ed, to the-end and for the purpose 
of facilitating the intercourse anu lcansportation betwee 
the town of Clarksville and -the town of Russellville, by 
means of a rail road, but for ao otller purpose or end what• .. 
ever. • 

SEc, 2. Be it enac.led, That the capnal stock of said Capital ~k 
company shall be five hundred thousaRd dollars, in shares of 
one hundred dollars each, o! which shall be reserved for 
subscription, by tlie .State of Tennessee, eight hundred 
shares, uotil the first day of January, 1837, i!od for the 
State of Kentucky, eight hundred shares, unlit the first day 
of January, 1837, and the remaining shares may be sub-
scribed for bv individuals or other corporations. . 

;, 

Si:c. 3. i3 it maeted, That the above named commis-
sioners, or a majolity of them, as sooR 85 the State of Boqb to '
Kentucky shall have passed an act granting the same rigb~ opea.t. 
a11d privileges hereby granted to the company, for the re1l 
war tbrounb the territory of uid St1te, u bereb1 graot•t 

.. 
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by the State of Tennessee, or such rights and privileges as 
shall, in the opfoion of the commissioners, he equivalent 
thereto, or acceptable to thPm, may cause books Lo be 
opened, at such times and plares as they may direct, for the 
p~rpose of receiving subscription to the capital stock of 
said company, after lm•ing given thirty days notice in af 
least one newspaper printed in the Stale of Kentucky and 
one in the State of Tennessee, of the times and places of 
opening the same; and that upon the first opening of said 
books, they shall be kept open for at least two successive 
days, and if any of said commissioners shall die or resign, 
or refuse to act during the continuance of duties devolved 
on him by this act, another may be appointed iu his stead 
by the remaining commissroners. or a majority of them. 

Bool., rua1 ,. SEc. 4. Be il rnacted, That if the shares of the capital 
:-:~:;.;;J~ha~~~ stock herein before reserYed for the States of Tennessee 

and Keotu.:ky, or auy part of them, should not be suhscribed 
for by the States aforesaid, during the time said sto~k 1s 
reserved for tl1em, the president and directors of said com
pany, or a majority of them, shall have power, after giving 
the same notice required by the third section of this act, to 
open books a1:<l receive subscriptions to any of the capital 
stock of said company, which may thus remain uosubscribed 
f9r, or to sell or disro:t• of the same as Lo them may seem 
best, for the use of the company; and the purchasers or 
subscribers of said stock shall have all the rights, powers 
and privileges of original subscribers, and shall be subject 
to the same regulations. 

lnnalm"',1•· Sr.c. 5. Be it enacted, That upon every such subscrip-
tion, there sbatl bP. paid al the time of subscribing, to the 
commissioners, or their agents appointed to receive said 
subscriptions, the sum of five dollars on every share sub
scribed; aud the residue there:)f shall Le paid in such in
stal men ls and at such time as may be required by the pre
sident and director,; of said company: Provided, that not 
more than one third shall be req~ired in any one year from 
the commencement of the work, nor any payment demand
ed u111il al h!a~c JO tlay,s 11011cc ~hall be given by the presi
Jent and directors, in sOllll! ncw~papcr printed iu the Stace 
of Tennessee, and one in the State of Kentucky; and if 
any subscriber shall fail or neglect 10 pay any instalment or 
any part thereof, tin,~ <lcruancfotl, for the space of si:\.iy 
days next after the period the same shall be due and paya• 
Lie, as aforesaid, the stock upon which ll ii demanded shall 
be forfeited to tile cum pan), an<l may be sold by the presi
dent and <lireclo1;; for 11..: benefit of 1be company. 

SI c. G. J:c it w11ct1 d, Tliat after the expiration of ten 
Comw;"·"n,r. da\·s, for which 1lie Louk; arc: !i rst opened, if oue thousand 
, ,a.Jt ""~LlJle I· • I • I I. I ··11 I b b ·b d r ~ 1atec ol t J(! cap1!a stor" s 1:u ,are een su scri e 1or, 

1H' as «0011 rherraftei a~ llte ~altle shall be subscribed 
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for, tbe said commissioners shall form aocl constitute a board 
of directors, to manage the affairs of said company; whleh 
said directors shall remain in office for the space of one 
year, and until the arrival of the period for the annual elec• 

•iiorl by the stockholders, and the new board be duly quali· 
tied; and said directors, or a majority of _them, shall have 
power to elect a pre3ident of said company, who shill be, 
al the time of his election, one of the stock.holders, and of 
allowing him such compensation for his services as they 
may deem proper; and in nil elections wherein a vote of the 
slOckholders is to be taken, each stockholder shall be al
lowed a vote for every sbare be or she may hold, and any 
stockholder may depute any Qther person to vote for and 
net for him or her as proxy. 

SEc. 7. Be it enacted, That to continue the succession 
f b ·d d d. f ·d d. Annual ~lecl'n o t e prest ent an irectors o sa1 company, ten 1rec- of direclors 

tors shall be chosen annually, on the fi~t Saturday in every 
year, at Graysville, in the county of Todd and State of 
Kentucky, by the stock.ho! ders of said company; and that 
the States of Teouessee and Keniucky may each appoint one 
additional <lirec(or for each and every fifty shares of stook 
of said company, by' them respectively owned at the time 
of said elec1100; and if any vacancy shall occur by- death, 
resignation or otherwise, before the expirauon of the year 
for which hP was electe:.I, the president ( and) directors, or 
a majority of them, may 611 such vacancy for the unexpired 
ume; nnd the president and directors shall hold and exercise 
their offi..:e until a new election is held under this act, or by 
such by-laws as may be adopted by the company. 

SEc. S. Be it enacted, That n general meeting of the 
stockholders of said company shall be held annually at the Mektif of 
time and place specified in this act; but they may be called aioc 

O 
ers 

at any time during the interval, between the annual meetings 
by the president and directors, or a majority of them, upon 
giving thirty d_ays notice _as aforesni~; and whe~ any such 
caHed meetings are called by the president and directors as 
aforesaid, such notice shall specify the particular object of 
the call. 

SEC, 9. Be it enacted, That at the regular annual meet-
ings of the stockholders of said company, it shall be the Anoaal •t~te
duty of the president and directors in office, for the prece- 111•

011 required 

ding year, to exhibit a clear and distinct statement of the 
affairs of the company, under such penalties as may be pre-
scribed by the by-laws of said company; Provided, that at 
any meeting of the stockholders, a majority, in value, of the 
stockholders being present, may remove from office any 
president or director of said company, and may appoint 
others in their stead. 

SEc. IO. Be it enactd, That the president and director&, 
or a majority of them, may appoint all such officers, eogi-



Po,.er"4-datite neera, agents or servants whatever, that' they may deem ~
or diffJCtora cessary for the lrausaction of the business of the company, 

and may remove them at their pleasure; that they shall ha,e 
power to d~termine by contract, the compens&{ion of such
egenl!, engineers or servants, and to determine-by tbeir by• 
la"'.s, the ~1anner of adjusting and settling all acco110~ and 
claims a~a1nst the company, and also the manner ancil evi-

, dence ol transferring the stock, as to them may ,seem best 
for the use and benefit of s:iid company; and the soid presi-· 
dent and directors, or a majority of them, shall have powe11 
to borrow money for the object of this act; to issue certi
ficatt!5 or other evidences qf such loans, and to pledge the 
proeerty of the company for the payment of the same, or 
the interest thereof. 

Po,rer to make S£c. 11. Be it enacted, That the president and directors 
~ad of said company shall be, a11d they are hereby invested with 

all the rights and powers necessary for the construction, 
repair and maintenance of a rail road from the town of 
Clarksville, in the Slate of TennessPe, to the town or Rus
sellville, in the State of Ke1nucky, whenever the assent of 
the State of Kentucky sliall ha\·e bePn obtained;: and the 
said president and directors, or a majority of them, may 
cause to be made, or contract with others for making said 
rail road, or any part·thereof; and they, their agents or those 
with whom they may contract for makmg any part of tbe
same, or their agents, may enter upon, use and excttvate 
any land that moy be wanted for the purpose of said road, 
or for any other purpose necessary and useful in the con
struction, repair or maintPnance of said road or its works, 
and that they may build bridges, viaducts, and may lay rails, 
take and use any earth, timber, gravel, stone or other mate
rials, then being io their nawral state or condition, that may 
be wanted for the construction, repair and maintenance of 
any part of said road or any pf said works, and may make
and construct all works whatsoever, which may be necessa
ry and expedient for the proper completion of said road 
and its successful operation: Prooided, that in the construc
tion of said road, it should cross any navigable stream, 1be 
said road shall be so constructed and arranged as not 10 

obstruct the free nav!_pation thereof: Providl'd, also. that 
said road shall not pass through any street of Clarksville or 
R11sselh illt? without 1hP con~ent of the mayor or aldermen 
fir, had and obtained. 

..; [ c. 2. t e ii enacted, That the president ~nd directors 
ol :..i,u u 1 µany, 01 a 111;1Jor.1y of tliem, or any person or 
persor•s authorised b) a majorlly of them, ·may agreP with 

J 
the owner or owners of any earth, timber, gravel, stone or 

ory to e1t1• l • ) • h b d mate damage► ot 1er mater111 s, or any nnprovements t at may e wante 
'" loud for the construction, repair or maintenance of said road or 

any of ils worlc<:: aod if they cannot agree, or jf the owner . ' 
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or owners of anv such ]and, be under any legal disability, 
or be absent or unknown when such land or other materials 
shall be wanted. the same·may be entered oo by tbe compa
ny, and the damages shall be estimated by a jury of twelve 
men, to be appointed by the county court of the county 
where the lands or materials lie, under tbe same rules and 
regulations that now are prescribed by law, to condemn the 
land of another, for the purpose of a public road passing 
ovv jt, and the said jury, in estimating the damages, shall 
take i9to estimate the benefit resulting 10 said owner, from 
conducting such rail road through, along or DP.Or the proper
ty of ~aid owner or owners,, but only io extinguishment of 
tbe claim for damages, and the said jury shall des~ribe the 
land or other property condemned; and tbe value thereof, 
and such valuation, wt-en paid.or tendered to the uwner or 
owners of said ~roperty, or his or her legal representative, 
or depr,sited wtth the court for their use, shall entitl~ the 
said company 10 toe estate, and interest in the sum thus • 
valued, 11S runy as if it bad been conveyed by the owner or 
owners of the sjlme; Pror,idrd, 1bat the president, directors 
and company, pay to each of the jury, the sum of one dol
lar for each and eyery day that they may be employed in 
the business cootem(llated PJ' this act; and Protridea, fur• 
th·r, that either party may pray ea appeal to the circuit court 
of the county. 

S£c, 13. B • it enact•d, That whenever in the construe- May nt ob• 
tion of said road it sboll cross any established road, it shall ■lract road• 

be the duty of lhe presidenl and directors of said company 
so to construct said road across said established road, as 
not 10 impede the passage or transportation of persons or 
property along the same, or where it sl\all be necesssry to 
pass through 1he _land of another, !t shall be tb~ d~~ or the 
president and directors, to provide for such mdmdual, a 
proper wagon way across said road; and the said company 
shell have power to plac~ on the rail way, constructed by 
this act, all machines, locomotives, vehicles, cars or cam-
ages of ~ny descriptK>n whatever, which tbey may_ deem 
necessary or proper for the purpose of traosporlat1on on 
said road, of goods, produce or other property and passen-
gers at such rate as they may think proper to fix: Prot1ided, 
how"tJtr, that the rates so 6xed shall not exceed an annual 
dividPnd, on the capital stock paid in, fif1een per centum Pri•ilegea 

per a.onum, and the said road with all tlieir works, improve-
mentS' and profits, and all the machinery of transportati°.o 
are hereby Yested in the said company incorporated by tb1s 
act and their successors forever. The capital stock of said 
company sball be forever exem_pt from taxa!ion; an~ all 
tbeir other property, of every kmd and descr1r.t1on, situa-
ted wjthin this State, including the road and rails, shalt be 

.. 
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exempt from 1nx:11ion for and during the period of twenty 
ye11rs from the passage of I his net. bul no longer. 

Si,;c. 14. Be it enacted, 'fh:it the board of directors shall 
annually or semi-nnnually drclarc, or make such dividends 
as t~ey mar tleem proper, of t.l1c nett profits arising from the 
receipts of the snici company, after deducting 1he necessary 
and probable contingPnt expen,e;: ther of. 

. . SEC, 15. /Je il 1ncict d, That if an\· per:ion or persons 
~~Ml r d a"'1\11 .. t 1 all • I~ II b • • • • • cl malici~u•-"'.!'Ys I WI u. Y, J any means wnate,·er, 111Jure or estroy any 

part of said_ road, or at~empt so 10 do, or any of their 
works: vel11cles or machines, such per;on or persons, so 
otfendmg, shall, for every such C'Ul.?nce, be liable for all 
d?magP_s occa~i_on~d thereby, and may furthermore be in
~tcted m the c1rcmt court of the county, and upon convic
tion shall be fined in a sum not excecdin"' one thousand 
dollars, and imprisoned at the discretion of the cour~ not 
exceeding twelve months. 

SEC. IG. 11e it enaclecl, That full ri~ht and privilege is 
rroTi•aon for hereby resen·ed to the citizens of this • tnte. or any compa
la1erals • ny bere::fter to be incorporated under the authority of this 

State, t~ connect with !h~ road hereby provrded for, any 
?t~er r:111 road or public rmprovement: PrO!'irl d, that no 
mJury shall be done lo the work made and erected by said 
comp.my hereby incorporated, and ProricleJ, also, that the 
same ~ball not interfere with the exclusirn privileges herein 
before granted. 

SEC. 17. Beil enacted, That tbe general assembly shall 
State naar w• hav: p~wcr to regulate the tolls on said rail road, after the 
o 1aae toll, " exp1r~t1on of ten years from the completion of said road: 

Prcn,id· d, the tolls shall never be reduced so low as to bring 
the annual dividends of neu profits below the legal rate of 
interest for tbe time being. 

EPHRAIM H. FOSTER, 
Speaker of the House of Repre1entatit1e1. 

JONATHAN WEBSTER, 
Speaker of the Senate . 

Passed February 3rd, 1836. 

CI-UPTER YIIJ. 

.\n Act 10 aathnr1ze lhe i\ew Orle.,n, and :'\11.1h.-1lle Rail Read Company 
10 elleod their contempl~ted rnal road mto the State of Tenn-a. 

"\Y11ERE.1s, the Legislature of the State of Louisiana, by 
an act passed ~nd appro\'ed the thirtieth day of January, 
one tbou~and eight hundred and I hirty-five, in the wordi 

G:3 

and figures following, to \lit: "Ao .\ct to rncorporate tbe 
New Orleans and Nashville Rail Road Company. 

S.:cTtoN 1. Be it enacted by tlie .Senate and How• of 
Repr, sr ntati,u ,- of th, Stal of Louirina, in Gm11ral .R_a•m
bly conrJm•d, That .Maurice W. Hoffman, (.')ark Wood
rooff, Samuel J. Peters, Joshua Bald,vin, Laurent ~lillau
don, William A. Gasquet, James A. Caldwell, Matthew 
Morgan, Horace C. Cammack nnd Denis Prieur, be, and are 
hereby appom1ed commissioners, under the direction of a 
~najority of whom, subscription!> may he received to the·cap-
1tal stock of the Ne" Orleans and Nashville Rail Road 
Co· pany hereby incorporated; which commissioners, to
gether with such other persons as oow are, or may hereaf
ter become associated wttb ti em, their successors and as• 
sig~s, shall constitute a body corporate, and tbey are here
by mcarporated under the name of th" New Orleans aod 
N ai.hville Rail Road Company; and in that narne they shall 
hav_e perpetual succession, ma} sue and be sued, plead and 
b~ 1mpleaded; and shall posses:. and enjoy all the riglns, pri
~1leges and i~1mun~ties of a corporation or a body politic, 
10 law or equity; wnh power to make such by-laws or rulP.!r 
and regulations, not inconsistent with the laws of this State, 
or of tl1e United States, as shall be necessary to tl:e well 
ordering and conducting the affairs of the said company; 
and may, by their by-laws, Jeclarc vacant tile. place or any 
director for ooa-auendaoce and neglect of duty, except 
those representing different States or the city of New Orleans; 
and that until the organiz111ion of the board of directors, 
the commis:.ioners appoiuted by this act shall possess simi
lar powers.. A~d the ~aid company sh~ll be capable in law 
of purchasmg, acceptmg, hold mg, sell mg, leasing and con
veying estates, real, personal and mixed, to the end and for 
t~1e purpose of facilitating the intercourse and tranaportt• 
t~oo ~etw<'en the city of New Orleac:s (Louisiana) and 
Nasbnlle (Tennessee), by means of a rail road, but for 
no other end or purpose whatsoever. 

SEC. 2. Jlnd be it furlher enacted, That the capital 
stock of said company shall UP six millions of dollars, in 
:;!Jares of one hundred dollars each, five thousand shares of 
which shall be reserved for subscription for the city of 

_ew Orleans, and five thousand shares for the subscription 
ot each of die States of Louisiana, Mississippi, Tennes-
cu and Alabama, for the space of twelve months from the 

first day of June next, 18:35, and the remaining thirty-five 
thousand shares may be subscribed for by individuals or 
other corporations. ~ 

SEC. 3. .'111d,beitjurth r inacled, That the above named 
conuni~sioners, or a majority of them, as soon as the State 
of .Missi!-sippi shall have passed an act granting the sarue 
1 i~hts ond privileges to the company hereby iocorporoted, 
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for the ~ss:ige of said rail way through tbe territory of &aitl 
State, as are hereby granted within the renitory of Louisiana, 
or such rights a_nd privileges as shall in tbe opioioo of the· • 
aforesaid comwissioners be eqowalent thereto or acceptal,fe 
by them, may cause books to be opened at such times and 
places as they may direct, for the purpose of receivin!; sub
scriptions to the capital stock of said c-ompany, after having 
given at )e3st sixty days notice m the English and French 
languages, in three of the principal newspapers printed io 
the city of New Orleans; of the time and places of open
ing the same; and that upon thP. first opening of said books, 
they shall be kept open for at least tea successiv , s, 
from ten o'clock A. M. to 1wo o'clock P. M ; and I any 

-0f said commissio1 ers shall re~ign, die, or refuse to act, 
duril)g the contiouanre of the duties devolved on him by 
this oct, anotlier may be appointed in his st,ead by the re-· 
mainiog commissioners or a majority of them. 

S£c. 4. .!Jnd b it furthtr enacted, That if 1he shares 
of tbe capital stock herein before reserved for the c•ty of 
New Orleans, or tbe States berei,1 before mentioned, or 
any part of 1hen1, shall not be subscribed for by the said 
ci1y or the States respectively, du, iog the time said stock is 
reserved for them, the president and directors of said 
company, or a majority of them, shall have power after 
giving the same notice pre!;cribed by the third section of 
this act, to open books and receive subscriptions to any of 
the capilal stock of said company which may thus remail\ 
unsubscrihed for, or to sell or dispcse of such unsub
scribed stock for the benefit of the company, for any i;um 
not under its par value; and the purchasers or isubscribers 
of said stock shall have all the rights, powers and privi• 
leges or orir;inal subscrillers, and shall be suliject to the 
.same regula1io1.s. 

Ste. 5. .!Jnd be il further enacted, That if more than 
~hirty-lh·e thousand shues shall he subscribed to the capital 
stock of said company, not reserved to the cily or New 
Orleans and the States herein before mentioned, the said 
commisi;ioners, 01 a m11jority of them, or the directors, or 
a majo,ity or them, shall reduce the subs1 rip1ion to thirty
five thousand shares, by striking off from the largest num
ber of sbares in .any one subscription, in succession, until 
the whole subscriptions are reduced to thirty-five thousand 

shares. 
Ste. 6. ..ind be it furth r enacted, That upon every 

such subscription, there shall b~ paid at the ume of sub
scribi\)g, 10 the <'Omm1ssiooers or their agents appornted to 
receive said subscription, the sum of five dollars on every 
share subscribed; aad the residue thereof shall be paid in 
such instalments, aad at such time, as may be requirer! by 
the presidenl and directors of said company; PrOflided, 
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that not more than oae third of the 1ubscription to the 
thirty-five thousand share!! above mentioned, shall be de
manded io any one year from the commencement of the 
work, no~ any . payment be demanded until at least aixty 
days public nouce of rnch demand shall have been giyeo 
by the president and directors, ia the English and Frer:icb 
languages, in three of the principal oempapers published 
in New Orleans; and if any subscriber shall fail, or neglect 
to pay any ins11,lmear, or part of said subscription thus de
manded, for the space of si~ty days next after the period 
the ~e shall be due and payable as aforesaid, the stock 
on which it is demanded shall be forfeited to the company, 
and may be sold by the president and directors for the bene· 
fit of tbe company. 

S£c. 7. .and be it Jurtht-r 4lnticled, That at the expi• 
ration of the ten days for which the books are first opened, 
:f twenty thousand shares of said capital stock shall have 
been subscribed ( or if not, as soon thereafter u the same 
shall be subscribed) the said commissioners, to wit: Mau
rice W. Hoffman, Clarke Woodrooff, Samuel J. Peters, 
Joshua Baldwin, Laurent Millaudoa, William A. Guquet, 
James H. Caldwell, Matthew Morgan, Horace C. Cam
mack and Denis Prieur, shall form and constitute a board 
of directors to manage the affairs of said company, which 
said directors shall remain in office for the space of one 
year, and until the arrival of the period for tbe annual elec~ 
lion by the stockholders, and tbe new board be duly elected; 
and said directors, or a majority of them, shall have power 
of electing a president of said company, who shall be, at 
the time of his election, a citizen of the United States, 
either amongst the directors or other of the stockholders, 
and of allowing him such compensation for bis se"ice1 as 
they may deem proper; and that in all elections wherein a 
vote of the stockholders is to be takea, each stockholder 
shall be allowed one vote for every share held by it, him, 
or her, aad any stockholder m3y depute any other penon to 
rnte for, and act for it, him or her as proxy. 

Ste. 8. .9.nd be it further enacted, Thot to cootmue • 
the succession of the president BJld directors of said com
pany, ten directors, all of whom shall be actual oitizens of 
the United Stales at the time of their election, &ball be 
chosen annually, oa the third Monday of January in every 
year, at the city of New Orleans, by the stockholders of 
said company; and that the city ot New Orleans, ■ad the 
States of Lou1siaaa, Mississippi, Tennessee and .Alabama, 
may each appoint one additional director of said company 
for every five thousand shares- of stock of said company, 
by them respectively owned at tbe time of said election, 
but shall not be permitted to vote upon th~ir stock in the 

9 



06 

election of directors by the sloc~holders in general ';Tle~{
iog • and that the directors of said company, or a ma3onty 
of ~bem, shall have power to appoint judges of a}l elec
tions and to elect a president from amongst ,he directors 
or otber stockholders and to allow him such compensation 
for his services as the~ may deem proper. And if any va
cancies shall occur by death, resignation, or refuslll to act, 
or other cause, of any president or d)rector. before the year 
for which be was elected bas expired, the person to fill 
such vacant place for the residue of the year may be ap
pointed by the president and directors_ of said co~pany, or 
a majority of them, and that the president and dlt'ectors of 
the company shall bold and exercise their offices until the 
new election; and that all elections which are by this act, 
or by the by-laws of said company to be made on a par
ticular day, or at a pllrfcular time, if not mad~ on such 
day or at such time, they may be made at any ttme there
after. 

SEc. 9. ilnd be it further enacted, Thal a general meet
ing of the stockholders of said col!1pany shall be he~d an~ 
nually at the time and place appomted for the elecuoo of 
the president and directors of said company; that they may 
be called at any time during the interval between ~id an
nual meetings, by the president and directors of said com• 
pany, or a majority of them, or by the stockhol?ers own
ing at least one fourth of the who_Ie stock subscnbed, u~oa 
giving thirty days oot_ice of the time and place ?f holdmg 
the same, in the English and French language:s, m tbree of 
the principal newspapers published in the rity of New 
Orleans; and when any such called meetings are called by 
the stockholders, such notice shall specify the particular 
object of the call; and if al any such calle~ meetings a ma
jority (in value) of the stockholders of satd company are 
not present in person or by ~roxy, such m~etings sha}I be 
adjourned from day to day without transactmg any busme~ 
for any time not exceeding three days; and if ~tockholders-, 
having a majority in value of the -stock subscribed, do not 
then attend, such meeting shall be dissolved. 

SEC, l 0. JJ.nd be it further enacted, That at the regu· 
lnr annual meetings of the stockholders of said company, 
it sball be the duty of the president and directors, in office 
for the preceding year, to exhibit a clear and distinct ~tate
ment of the affairs of the company under such penalties as 
may hereafter be provided by law. And at any called 
meeting of the stockholders, a majority of those prese~t 
may require similar statements from the president and di
rectors whose duty it sbaH be to furnish them when thus 
required; and at all general meetings of th? sto~kbolders, a 
majority, in value, of all the stockholders m said company, 
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may remo~c from office any presiduu l or any of the direc
tors of sa,<l company, and may appoint o'.hers in their 
stead. 
. SEc. 11. :flnd be it furlhe~ e~acted, That the said pre

sident and directors, or a maJonty of them, may appoint 
all such officers, engineers, ageota or servants, whatsoever, 
as they may deem necessary for the transaction of the busi
ness of the company, and may remove any of them at their 
pleasure; that they, or a majority of them, shall beve power 
l~ determine the contract, the compensation of all the en
gmeers, officers, agents or servants, in the employ of said 
com.,any, and to determine by their by-laws, the manner 
of adjusting and settling of all acco.uots against the com
pany, and also the manner and evidence of transfers of 
stock in said company. 

8Ec. 12. .f!.nd be it further enacted, That if the capi
tal stock of said company shall be deemed insufficient for 
tl~is work, it sha'.l and may be lawful for tbe president and 
directors of said company, or a majority of them, hy and 
with the consent' of a majority, in value, of the stockholders 
first had, from time to time to increase the said capital by 
the addition of as many shares as they may deem neces. 
sary: Pr<nlided, that the whole number of shares shall ne• 
,•er exceed eighty thousand, for which they may cause sub
sc!iptioos to be received, in the manner presc__ribed by the 
1h1rd section of this act for receiving subscriptions to the 
capital stock, or may sell the same for the benefit of the 
company, for any sum not under their par value; and the 
said president and directors, or a majority of them, shall 
have power rn borrow money for the objects of this act, 
10 issue certificates or other evidence ot' such loans, and to 
pledge the property of the company for the payment of 
the same and its i~terest. 

8Ec. 13. .IJ.nd be it further enacted, That the presi
dent and directors of said company shall be, and are hereby 
invested with all rights and powers necessary for the con
struction, repair and maintenance of a rail road from the 
c_ity of New Orleans to any suitable point on the boundary 
~ine between the States of Mississippi and Louisiana, to 
1he end that the same may be continued in the direction of 
Nashville (Tennessee), whenever the assent of the State 
of Missisi;ippi, or other States through which it is neces
sary the said road shall pass, shall have been obtained: the 
said road not to exceed one hundred feet in width, with as 
many set of tracks as the said president and directors may 
deem necessary: PrOtlided, that in passing bills or vaUeys, 
~be said company are authorized to extend said width, 
in order to effect said object; and the said president and 
directors, or a majority of them, may cause to be made, o~ 
contract with others for making said rail road, or any part 
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_thereof; and they, their agents, or those with whom tbeJ 
• may contract for making any part of the same, or their 
agents, may enter upon and use and excavate any land 
which may be wanted for the purpose of said road, as well 
as in the erection of ware houses or other works necessary 
for said road, or for any other pul'pose necessary and use
fol .in 1he construction, repair or maintenance of said road, 
·or Hs works; and that they may build bridges, viaducts, and 
may lay rails, take and use any earth, timber, gravel, stone, 
sheJls or other materials, then being in their natural state 
or condition, that may be wanted for the construction, re
pair, and maintenance of any part of said road, or any of 
its works; and may make and cons1ruct all works whatso
ever, which may'be necessary and expedient for the proper 
completion oi said road, and its successful operation; and 
that they, or a majority of them, may make, or cause to be 
made, lateral raiJ roads or branches, in any direction what
soever, in connection wi1h the said main route: Prooided, 
hower,er, that (if) the sai'd road, its laterals, or branches, should 
cross any navigable stream, canal, or other water course 
the said road shall be so constructed and arranged as no; 
to obstruct tbe free navigation thereof. And it is hereby 
stipulated and agreed, that for and durfog the space of 
twenty years from and after the completion of the rail road 
from New Orleans 10 the boundary Jioe aforesaid, this cor
poration shall have the exclusive right 11nd privilege of 
c~nstructing or using a rail road leading 10 and from the 
city of New Orleans, its fauxbourgs, or its incorporated 
limits, to and from the boundary line between the States of 
Louisiana and Mississippi, in all its extent from tbP. Amite 
to the mouth of Pearl river, or from the Amite to the Mis
sissippi, only as the company mat select the one or the 
otber route, and that during that period, no other body cor
porate, or person or persons, shall make or use any similar 
road for the trausportatioo of passeng<'rs or property pe
tweeo !laid city and boundary line aforesaid: Provided, hmD
et1er, that the exclusive privilege hereby granted and se
cured, shall not apply to any rail road which may join or 
unite with the road oi the company hereby incorporated, 
at a point not less than thirty-five miles from said city, and 
tbe passengers and freight thereof shall be transported to 
and from said city by the company hereby created, on pay
ment of the_ same rates which are charged for the passeo· 
gers and freight con\•eyed over the road hereby authorized: 
JJ.nd provided, also, that said exclusive privilege shall not 
apply to any rail road that may hereafter be constructed or 
made along the southern shore of lake Ponchartrain, and 
extending in an easterly direction, having for its object the 
connec1ion oi New Orleans and Mobile, or any of the Al· 
!antic Staff's, by the route described as aforesaicl, which 
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route is hereby excepted from soid p,ivilege; and it shall 
and may be lawiul for thi:i company 10 extend its road or 
roads to any point within the said city of New Orleans, its 
fauxbourgs, or its incorporated limits, with like rights and 
privileges: Provided, altoay,, , be said rail road be con
structed end made so as not to prevent the use of travel
ling on the streets: Jlnd prm,idcd, oho, I hat said rail road 
shall not paes through the streets of iiaid city without th1? 
consent of the Mayor, AldermE:n, amt inhabitants of said 
city first having been obtained; that if said rail road shall 
not be corumenced within t,vo 3ears from the time that this 
charter shall be concurred in by the State of Mississippi a, 
before mentioned, ond shall not bo finished to the boundary 
line herein before mentioned, in six years 0>e1efrom, the11 
this act shall be null and void: .llnd pr0t1ided, al.,o, that if 
this charter shall not be concurred in by the Slate of Mis
sissippi within one year from and after the first ,day of June, 
1835, this charter shall be null and void. 

SE c. l 4. And be it furl her enacted, That the president and 
directors of said company, or a majority of them, or any per
son or persons autJ1orised hr a majori1y of them, may agree 
with the owner or owoe1s of any land, earth, timber, gravel, 
stone, shells, or other materials, or any improvements that 
may be wanted for the construction, repair or maintenauce 
of any such road or any of irs works, for the purchase or 
occupation of the same; and if they cannot agree, or if the 
owner or owuers of 1lllY such land be under any legal disa
bility to contract, or be absent or unkno{vo, when such 
land or other materials shall be wanted, tho same may be 
entered on by 1he company, and be estimated by the com
missioners herein after mentioned and provided for; and the 
said commissioners, in estimating such damages, shall take 
into the estimate the benefit resulting to the said owner or 
owners from conducting such rail road through, along or 
near the property of s11id owner or owners, but only in ex
tinguishment of the claim for damages; said commissioners, 
or a majority of them, shall redoce their inquisition to wri
ting and sign the samel sod shall deposit the same wilh the 
clerk of the district court of the parish in which the pro
perty may be situated; and such inquisition shall descril>e 
the property taken, or the bouods oi the land condemned; 
and such valuation, when paid, or tendered to the owner or 
owners of said property, or his, her or tLeir legal repre
sentatives, or deposited with the said court for their use, 
shaJl tmtitle the said company to the estate and interest in 
the same, thus valued, as fully as if it had been conveyed 
by the owner or owners of the same. With a view to carry 
this act into full effect, Lbe governor, within twenty days 
aiter the passage of this act, shall nominate, and by and 
with the advice and consent of the Senate, 1pp0int three 
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c<>mmissioners, wbo ~hall be disin1eres1ed freeholders, lH 

least two or whom sliall be domiciliated in the district 
thr?ugli whic_b ~be larger part ?f said rail road sbaJJ pass; 
which comm1ss1oners, or a maJority of them, shall assess 
all Such damages as may arise in the progress of this work; 
that the said commissioners sbaJI make all their ,,aJnations 
under oath; ll1at whenever applied to, eithe1· by the com
pany or by any other person who may be interested, it shall 
be their duty to repair to the place or places necessary to 
vi~w the land or materiaJs to be valued, and proceed fortb
m_th to asses~ the damages, according to the provisions of 
dus act. Said commissioners shall be entitJed to receive 
from said company, six dollars each, for each and every 
day they_ may be necessarily empJoyed in their duties, to• 
get~er _w~th one dollar for each and every twenty miles over 
which H 1s necessary for them to travel in the execution of 
their dutie<;: Provided, auo, the said company shall oot be 
compelled to arrest the progress of their work on account 
of any delays in making the valuation aforesaid· that the 
said valuation or valuations made under this act 'after the 
re!~rn is made to th~ clerk's office, !ls aforesaid, on appli
ca11on of any p~r1y 1nterei.ted, if regularly made, ma) l.,e 
confirmed by said court, and such assessment shall be final 
and conclusive on all parties and persons whatsoever mar
ried women and minors, unless an appeal be taken the;efrom 
to the proper tribunal, within twen1y days after the said as
sessment and v..iluati?n shall be approved and confirmed by 
the court; and Prornded, also, tllat should either of the 
co~missioners, ~ppoi~ted by this act, die, refuse to act or 
re~1gn before their duties ~hall have been completed, under 
this act, that 1heir places shall be filled by the governor and 
senate in the ma~oer above pointed out, and should any 
vacancy occur durmg the recess of 1be senate the governor 
shall fill the same, subject to confirmation by the senate 
when they may convene. 

SEc.15 • .IJ.ndbt itfurlher enacttd, That whenever in the 
construc~on of said road or. roa<ls, it shall be necessary to 
cross or mtersect any established road or way, it shall be the 
duty of the president and directors of said company so to 
constru_ct said road across such established road or ~ay, as 
not to impede the passage or transportation of persons or 
property alo~g the same; o~ w~~re it s~all be necessary to 
pass tbJ:ough the Jan~ or ~ny 1ad1V'1dual, 1t shall be their duty 
to pro\'ld_e for such 10d1v1dual a proper wagon way or ways, 
across said road or roads, from one part of bis land to the 
otber-;-tbat the said company shall_ have power to piece on 
any rarl way , constructed under this act, all machines, loco
motives, v~hicles, cars or carriages of any description what
soever, wb1ch they may deem necessary or proper for the 
purposes of transportation on said road, of goods, produce, 

merchandise or 01her property aod passengers, al sucli ralei 
as the company may think proper to fix: Pr01Jided, howe~a~, 
that the rates shall be so fixed as not 10 allow annual d1v1-
dends opon the nett profits, of more than an average of 
fifteea per cent per annum, upo~ tbe amo~ot p~id ~n, from 
the time the same is thus paid 10; but.this 11m1tallon s~all 
cease at the expiration of three years a~Ler the exclus1~e 
privile~e herein secured, s~all have . expired, and the said 
road or roads with all their wo1ks, 1mr,rovements and pro
fits and all the machinery of transportation, are hereby 
ves

1

ted in the saip company incorp~rated by this !ct, and 
their successors forever. The capital stock of said com
pany shall be forever exempt from taxatio~; ~nd al~ their 
other property, of eve!'Y kind and desc~1puoo, situated 
within this State including the road and rails, sliall be ex
empt from taxati~n, for and during the period of twenty 
years from the passage of this act, but no longer. 

S£c, 16 . .And b~ it further l'nacted, That the board of 
directors sba'l, aooually or semi•aooually, declare aod make 
such dividends as they may deem pro1>er, of the nett pro
fits arising from the receipts of the said company_, after de
ducting the necessary current and probable conungent ex-
penses thereof. . . 

SEc. 17. Jlnd be it further enacted, That 1f an~ person 
or persons shall, wilfu)ly, ~y any means whatever, mJure or 
destroy any part of said rail road, or .attempt so to do, co~
structed by said comp~ny, under th1~ act, or any of their 
works, carriages, vehicles, or machines, such person or 
parsons, so offending, shall each of tbe_m, for every. such~ 
offence be liable for all damages occasioned lhereby, and 
may fu;thermore be_ pro~ee~ed_ against, by indictment or 
information, al any ume w1thm six months after such ?ffence 
be committed, and be punished by a fine not exc~edmg one 
thousand dollars, or imprisonment not exceedmg twelve 
months, or both, at the discretion of the court. 

SEC. 18. Jlnd bt it further ·enacted, That the board of 
directors of said company are hereby empo~e~ed to accept 
from any other State, such powers and _Prmleges as may 
be offered to said company, for the contmnance_ and co~
pletion of said rail road, from t~e bouodll!'y !me of this 
State aforesaid onward wits pomt of dest10et1on. 

SE'c. 19. .llnd bt it Jurthff enacted, That in case the 
1 

State of Louisiana should subscribe for the five tbo~sand 
'shares of said company, mentio1!ed in the. secon~ section of 
this act it shall be lawf.ul for said Stue, m case 1t would be 
thought' prr-per instead ot paying cu b the twenty-five 
thousand dollar~, payable on. subscribing to said stock, to 
give its bonds for the aforesaid sum, payable at twenty ye11rs 
from date, and bearing interest at the rate of 6v! p.er ce■t 
per annum; that said interest shall be payable sem1-~ally. 
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at tlie office of lhe Slate Treasurer, on presenlation of the 
dividend "arrants, and that for the baJance due on said 
shares, the bonds of the State may be given, in the manner 
above specified, from thu day ·on which the payments shall 
be called for by .i.he president and directors of the said 
company, as provided for in the sixth section of the present 
act. 

SEc. 20. Jlnd be it further enacted, That full right and 
privilege is hereby reserved to the citizens of this State, 
or any company hereafter to be incorporaled under the 
authority of this State, to connect with J.he road hereby 
provided for, any other rail road or public improvement i 
Pror,idul, no injury shall be done to the works made an~ 
erected by said company hereby iocorpor~ted: and PrD!',. 
ded, also, the same shall not interfere wllh the exclusive 
privilege herein before granted. 

Sirned, ALCF.£ L.uu.NCBE, 
0 Speaker Howe of Repruentaliou. 

Signed, C. DERBtGNY, • 
Pre,ident of tM Senau. 

Approved, January 30th, 1535. 
Signed, A. B. ROMAN, 

Goremor of the Stale of I,quisiana .' ' 

And another act, passed 24th March of the same year, to 
wit: 

"An Act, snpplemenrary to an act, entitled 'an act to incor
porate the New Orleans and-Nashville Rail Road Com
pany," approved thirtieth Janua.ry. one thousand eight 
hundred and thirty-five. 

Whereas, by the third section of the act to which this is 
a .,upplement, the said company are not empowered to open 
books for receiving subscriptions to the capital stock there
of, until the State of Missr~sippi shall have passed an act, 
granting to said company such rights and privileges within 
the limits of that tate as may Le acceptable; and wl:ierea.s, 
it bas been made known that the legislature of the State of 
Mississippi have been adjourned by the executive, until the 
first Monday _of January next, tbe_reby r_end~ring it_ imprac
ticable for said company to obt.arn legtslauve acuon upon 
their act of incorporation, in that State, until the ensuing 
year; and whereas, it bas been further made known, that 
the board.,._of commissioners have received information u_poo 
which the[ rely, that the rights an4_.e_rivileges, above ,men
ttoned, WJII be accorde4 to the company, as soon as the 
legislative authorities of the State of Mi.!sissippi .can act 
upon the subject, and that the progress of their underta· 
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•~ing ought not to be arrested on account of the delly; 
occasioned as aforesaid .. Whareupon, , 

S&CTIOl'f 1. & u eftMltd.,. 1, the &Mt• 4nd BfJWH ij 
lupratnJotutu of llae&a4, of Llvirioao in Gwral ~ 
co,w..ed, That the commissiOJ:lerg appointed J>y: the a 
which this u n supplemen~ may aad tl~ey are hereby antho• 
rised to cause book! to be o~Qed at such timts a°'i. place:, 
as iliey may direct, for the ,eu~e of receiv)ug subscrip
tions to the capital stock 9f said company-they complying_ 
with all the formalities prescribecf by tbe .third section of 
Jbe said act; and that instead of the suQ> of 6Ye dollars,. to 
bejaid on each share at the time of subscribing, as provi• 
de- for in the sixth section of said act, there shall be th~s 
p11id the sum of one do!]ar on each !!hare, so subscribecl; 
Provided, that no further. instaJmeots ~on. sald snhsqiption!l 
~~l be called in by the .said com_pa97, until t~. S~te of 
Mississippi shall have-accorded the rights and privileges to 
the said company, which ·are contemplated by the act to 
which this is a supplement. , 

S£c. 2. Be it further enacted, That the Govemos: of 
this State be authorised to transmit copies of the presept 
act, and tbe act 10 which this is a supplement, to the Ex
ecutive of the State of Mississippi, in order that the same 
may be presented by him 10 the general assemb1y of that 
State. - • 

SEC. 3. Be il furl/ur ernuucl, fc. That this act~ball be 
in force from aud after the pass~e thereof. 

(Signed) .A&.cu LuaANCBE, . 
Speaker of tht HOU!e of R.eprucnlalit1u. 

(Signed) C. D:uBlONY, 
Pruidem of tit., &nalc. 

Approved, March24lh, 1835. 
(Signed) E. D. WHITE, 

·Goaernor of the State of Louinana." 

Whereby die said company were invested, within the 
limits of the St.ate of Louisiana, with certain ri~tS, privi
leges and powers for the consltuctioo, repa!r, and mainte
nance or a rail road from the city of New Orleans to t~ 
~tate of Mississippi, to the end that ~e same ahould be 
continued in the direction of t,J:ie city of Nashville in this 
State, whenever the assent pf the Ste,ies throuib which it 
should necessarily _pass, shall have ¥en obt.aioed, for the 
purpose of facilitating intercourse 11,1d tnnsportati0t1 be
tween the two cities aforesaid, and intermediate p0iots; and 
whereas, b_y the terms ol the rec~ted charter, ao op_P,0_!1UDi• 
ty i:i proffered to the State of Tennessee, and her c1m.eos1 
lo co-operate in this work and partake of its adnnt~es ig 
common with our sister States and on equal ter~; an~ 
whereas, it is deemed in strict accordance with ilih .~ 

10 
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policy and interests of our Stale, and also in accordance 
with the constitution which calls to our attention, and re
commends to our care the interests of internal improvement; 
tbar this, with all similar worts should be encouraged and 

ted by just legislative aid on the part of the State. 
'fberefore, 

SECTION 1. Be it enacted by lht General .11.uembly of 
R h ti 

. tlu Slate of Tennusu, That 1be same rjg:its a.ad privileges 
•11; u an pn• hall b d h • Yil~g« s . . e an ~ ereby granted to the aforesaid company, 

WJthm the' territory of Tennessee as are granted to them io 
the territory of L"uisiana; subject, however, to the restric.1 
tions, modifications and provisions which are mentioned and 
provided in this act, and that nothing in this act shall be 
construed to authorise the obstruction of such road:1 as cross 
the line on which the aforesaid rail road may be located, 
or to authorise the construction of lateral rail roads by the 
company herein incorporated, except such as are necessari
ly connected with 'the main road, without charters to tbat 
effect from this State. 

SEC. 2. Be it enacted, That the said company, their 
officers, .engineers or assistants, may make such examina

M•, nn h iUr• lions and surveys of, and upon the territory of this State, 
ny• and con• lying and being in a direcrion from the city of Nashville to 
1lrucl road b 'f • 'll b bl.a h • l e eonessee river, as wt e necessary to eoa t e said 

company to make a proper and judicious location of the 
route of the proposed rail road; and after the route shall 
have been so located, the said company may proceed to 
make, construct, complete, use and maintain the said road, 
on the said route so located and fixed, in the direction afore· 
said, upon the same and like principles and plans in all 
respects, and under and subject to the same regulati1>ns, 
powers, immunities, privileges, conditions and restrictions 
of what kiud soever as are given, granted, enjoined, enact
ed and provided for in the said acts of the State of Louis
iana, so far as the same, or any clause or part thereof, may 
not be inconsistent with this act. 

Sec. 3. Be it furtlur enacted, That the mode of assess-
Of dam~,. ing or a:;certaining damages that may be sustained by per

sons, io consequence of the said rail road or its works being 
laid upon their lands, or by the taking of materials for the 
construction or repair of the sarue, as contemplated in the 
thirteenth and fourteenth section)! of the first recited act, 
shall be the same in the State of Tennessee as is provided 
for in the State of Louisiana, by three '·commissioners of 
appraisement;" and with a view to carry this part of the act 
into effect, the governor of t.bjs State shall, in due time, 
after the passage of this act, appoint three commissioners, 
who shall be disinterested freeholders and citizens of this 
State; who shall make their vaJoatio■s iu all respects in the 
same form, and under the same directions and limiratioos1 
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and receive like compensation as proviJed for by the said 
act, recited o.s aforesaid; ami that the said ~mmissiooen, 
or a

1 
majority ~f tb~m, shall deposit their valuat.ioos with the 

clerA of the circuit court of the county wberem the r 
other things valued shall be found and situated; 
amount of such valuation, when paid or tendered to 
owner or owners of said property, or bis, her or their legal 
representatives, or deposited with the said court for their 
use, shall entitle the said company to the fee simple and 
interest in the same, thus valued, as fully as if it had been 
conveyPd by the owner or owners of the same; that the 
said valuations made under this act, after the retup, is made 
to the clerk's office as afore!aid, on appJicatJon of any 
party interested, if regularly made, may be confirmed ey 
the court; and such assessment shall be final and conclusive 
on all p3rties, married women and minors, unless an appeal 
be taken tperefrom, to the proper tribunal, within twenty 
days after the said assessment and valuation shall be ap
proved and confirmed by the court-that the company shall 
not be compelled to arrest the progress of their work, on 
account of any delays in making the valuations aforesaid; 
aod should either of the commissioners of appraisement, 
appointed under this act, die, resign or ref use to act, before 
their duties shall have been completed under this act, their 
places shall be filled by the governor, as abov~ polnted out. 

SEo. 4 . .8nd be it further enacted, That the rates of tolls, 
and of transportation, to be charged at any time upao that put 
of the rail road situated within the limits of the State of Ten
nessee, of aoy kind of property or upon persons, shaJl not 
be greater than tbe rates of tolls and transportation respect~ 
ively charged at the same time, for the same or like kinds 
of property or persons, passing in the same direction, on 
that part of the rail road si(uated within the limits of Lou
isiana, or either of the other State31 through which the same 
may pass. 

SEo. 5. _.11.nd be it {twtlur tnacud, That if any person 
or persons shall wilfully, by any means whatever, destroy ProYitiOD •· 
or injure any part of the rail road authorised by this ac~ or pi .. t i■j■ry 
any of its works, car1 iages, vehicles or machines, or shall 
attempt so to do, such person or persons shall, on convic
tion thereof, for every such offence, forfeit and pay to the 
use of said company, the sum of one hoodred dollars, to 
be sued for before any court of competent jurisdiction, and 
shall moreover be liable for all damages occasioned thereby, 
and may furthermore be proceeded against by indictment, 
at any time within six months after such offence be com
mitted, and be punished by fine and imprisonment, or both, 
at lhe discretion of the court. 

SEc. 6. And be ii funhe-r enacted, That in all cases 
where the matters io controversy shall have originated and 
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or eemce of arisen. in _lhis State, lbe said company may sue or be sued 
prom, here, in like manner as other bodies corporate may sue and 

be s~ed within this _Slate; and io aoy suit, action or pro• 
ceeJmg ~t l_aw, ag9mst the company, the process may be 
served mthm the proper couotv 6r district, upon any known 
officer or a~nt of said'company. 
. SEC. 7. Jl_nd be it furth•r enacted, That the ex~mp· 

Tuauon lion from taxauoo, of the capital stock and property of said 
company, shall be the same within this State and for the 
same peri~d as is gra~ted by th_e State of Louisiana, by the 
befor~ recited act of mcorporauon; Proui.ded, the prop1>rty 
of sasd company shall never be taxed at a higher rate than 
tb_e ~rop:rty belonging to other individuals or corporations 
w1th!n this State; and that if the rail road, by this act au
thonsed, shall not be completed in all its extent, as con• 
templated, within this State, so far as to transport freight 
and passe~gers, witbin_ tbe space of ten years from the pas
sage of_ this act and its acceptance by the said company, 
then this act :,hall be null and void. 

SEC. 8. Be it furth r rnacted, That should the State 
Ofr~med of Tennessee hereafter, and within the time allowed 
•tock determine to subscribe for tbe five thousand shares of th; 

capital sto~k of said cornpa~y, reserv~d for her by the 
second ~ecuon of the act of rnc-orporauon, aforesaid, this 
5tate will be allowed, instead of payiog c·ash on the instal• 
ments as th_ey become due, to give her bonds, payable at 
1he same ume and in the same manner, with like interest 
as is allowed to the State of Louisiana by the nineteenth 
section of the snid act. 

SEc. 9. ..ind be il enacted, That nothing in this act 
i,ball be so construed, as to confer on tbP New Orleans and 

Bmoches pro- N ~ided lor . as~ville rail road company' any exclusive privilege or 
monopoly, so as to prevent this State or its citizens under 
its authority, from making, al any time hereafter' any similar 
public work, or intersecting or connecting with the road 
herein authorised, any branch or lateral rail road or public 
work of io_ternal improve!11ent, w_hich tbey may deem pro
per; Provided, the same 1s done 10 sucb manner as not to 
injure the road or works hereby authorised; but foll right is 
reserved t~ this State, or any individual or company she 
may authonse to th~t effect, to connect with said road any 
"6ranch or latel'al rarl road, or other public work of internal 
improvement, io the manner above specified, extending to 
any ~art of this State. 

S£c, 10. Be it further wacled, That upon tbe accept
ance of this act, on the part of the New Orleans and Nash• 

Suu-cription• ville Rail Road Company, the presidem and directors 
thereof ::ihall cause books of subscription to the capitat 
stock of said company, to be opeoe_d at Nashville, Frank
lin and Colwnbifl, and at such other points within this State, 

I 
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as they may deem proper, after having given public notic~ 
tbereor, for the purpo:,e of receiving subscriptions to tbe 
amount of ten thousand shares, or one million of dollars, 
on the same terms and subject to the same regulation?. as 
the subscriptions that have been already received; a,td e 
hoo\s thus opeoed shall be kept op\ln for eii. successive 
days, (Sundays excepted,) from ten o'clock, A.. M. until 
two o'clock, P . .M.; aud at the end of said six days, should 
the amount subscribed within this Stale exceed the ten 
tbousnn11 shares, the same shall be reduc(!d to that number, 
by striking o1f from the largest number of shares, until the 
reduction is effected. It is hereby expressly declared and 
provided, however, that the citizens and corporations (ex· 
cept banks and insurance companies,) of tbe State of Ten
nessee, shall have a preference o,er all others, for three 
days after the boQks for subscription are opened as aforesaid, 
to lake teo thousand shares; and after that time the same 
may be taken by the citizens or corporations of any other 
State or ttrritory. 

SEC. 11 .O.nd be it furthef' enacted, That should' t".&e c -1 1 L-

. I h • d • th • • 1 b apt a mar "'" amount of lhe capita stock, aut onse to e ongma c 8!· incNUll<I 
ter of this company, be found insufficient to complete th-e 
contemplated work, the same may be increased by the legis• 
lature which incorporated said company, 10 such amount as 
shall be necessary to complete the same. 

EPHRAIM H. FOSTER, 
Speaker of tM Home of RepreienlahDu. 

JONATHAN WEBSTER, 
Speaker of tM Senate. 

Passed,"November 6th, l'835. 

CHAPTER IX. 

Ao Act 10 amend "an act 10 incorporate the 111babita111J of the IOWII of 
Nulmlle, in the county of Duidaoo." 

SECTION t. Be ii enacted by the General Jluembly of 
the State of Tennuset, That the mayor and six of the al- Mayor·• coarl 
dermen. to be chosen, one from each ward, by the mayor eitablisbed 

and aldermen, at the first meeting after their election and 
taking the oaths of office, shall each be vested with we 
power of a justice of the peace, within the town or Nash-
ville· and the said mayor and six aldermen, or any two of 
the ;ldermen together with the mayor, shall have t~e power 
to hold a mayor·s court, on ~be first Wednesd~y m every 
month, at the city hall, 10 said town of NasbJ1lle, and to 
continue from day to day, as long as shall be necessary for 
the dispatch of the business pending io said court. Thii 
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recorder sLal! be chosen ns heretofore, and shall art as clerk 
of said court, and shall receive the same fees as are or shaU 
be allowed to the clerk of the circwt court of Davidson 
county for similar services. The mayor and aldermen of 
said town shall have authority to allow the mayor and the 
six: aldermen holding the courts, such compensation as said 
mayor and aldermen ·may prescribe, to be paid out of the 
treasury of said corporation. The town constable shall 
attend said courts, and serve the process thereof; and 
shall have tue power and he subject to the liabilities of a 
sheriff, anq receive the fees therefor which are by law al• 
lowe<l to the sheriff of II county, and the fees of the clerk 
and to,vn constable shaJI be collected and accounteJ for in 
the same manner as the fees of cleriis and sheriffs are or 
shall be by the laws of this State. Tbe sheriff of the comi
ty, and constables that may be elected within ~aid town, 
according to the Jaws of this State, shall also serv~ the pro
cess of said court, under the same rules, regulations and 
penalties as are or shall be prescribed by law in relation to 
the circuit courts. 

Si:c. 2. The jurisdiction of said courts shall exteod to 
all crimes, offences and misdemeanors committed within the 
limits of the corporation, which are not capital; and of all 
offences against the by-laws of the corporation: whether by 
indiclmenL, presentment or actions for penalties, and in all 
suits for _penalties enacted by laws of this State, where the 
violation of the laws may have occurred within the limits 
of the corporation; Prornded, that the circuit court of Da• 
vid;.on county shall have concurrent jurisdiction in all the 
cases before specified. Said corporation court shall have 
jurisdiction of alJ crimes and offences whatever, committed 
by slaves within the limits of said town. 

SEc. 3. The said court shall is!!ue all such writs and pro• 
cesses, and execute all such·powers as may be necessary or 
proper, for the discharge of their duties, in like manner as 
may be done by the circuit courts; and all such writs and 
processes may run into any county, and shall be obeyed 
and executed throughout the State. 

SEc. 4. The grand-jurors shall be appointed by the 
mayor and aldermen of the town, from the citizens of said 
town, in the same manner as the grand-jurors are appointed 
for the circuit courts, and they shall serve for three terms 
of said corporation court; and the mayor and aldermen shall 
have power to supply any vacancies that may exist, from 
death, sickness or otherwise; and upon application by the 
clerk of said court, founded upon an order· of the court, 
the mayor and aldermen shall have a meeting for that pur• 
pose. The petit~jurors shall be drawo and returned by the 
mayor and aldermen, in the s:ime manner that petit-jurors 
are designated by the county courts for the circuit courts, 
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end shall serve for three terms, and a jury of by-standen, 
citi:rens of the towo, may, at any time, be summoned by 
the sheriff of the county, or town constable. as tbe court 
may direct. The grand aod petit-jurors shall not be enti• 
tied to any compeosation unless the same is allowed by an 
ordio;jnce of said mayor and aldermen. 

Si:c. 5. A solicitor shall be elected ·by the mayor and 
aldermen, to attend and prosecute in the name of the Stace, Solicitor to be 
in all cases in .said courts, who shall receive such com pen- elected 
sation, to be paid out of the treasury of the town, M may 
be fixed by the laws or ordinances of said corporation, and 
it shaJJ also be tbe duty of said solicitor, to prosecute in 
the name of the corporation, all suits for penalties execnted 
by the laws of this State, or by-laws of tbe town, which, 
by this act are m11de cognizable in said corporation court. 

S&c, 6. Such a tax as the circuit court is by law antbo• 
rised to 11,5sess in s~milar cases, shall be collected in every Defendanll 10 

criminal prosecution or suit for a penalty I to be paid by the pay t.u 
defendant or defendants, when be or they are convicted, or 
judgment is rendered against them; and executions shall 
be returnable to the first day of the succeeding term of 
the court from that at which they issue. Such taxes shall 
be paid into the treasury of the corporation, and the pro· 
ceeds of the same shall be applied to defMly tbe expenses 
of the court. -

~EC. 7. The clerk aod town. constable sbal! give bon_d Officers 10 ,in 
and security for the doe executton of the duties of thetr bond -

respective offices, in such manner aod for such sums as the 
mayor and aldermen of said town shall, by their ordinances 
prescribe. 

SEc. 8. For all crimes and offences not cognizable in 
said courts, the said courts or either of the justices thereof, Recog,uianm 
shall have power to bind over the off'enders to appear at l~e 
circuit court; and shall take recognizance!> or bo.nds _fOl' then 
appearances at the next ensuing term of the c1rcu1t court, 
after the e~amination bas taken place. 

SEc. 9. From every final sentence or judgment of said 1 
court, an appeal, in nature of a writ of error, shall lie to Appea' 

the supreme court of errors and apl)8als, under t~e same 
rules, regulations and restrictions as may be pr~!!cr1bed by 
law for appeals and writs (of) error, from the c1rcu1t court 
to said supreme court. 

SEc. IO. 8aid court shall be a court of record, and tbeCo'rlofreco,d 
dork shall perform similar duties and. be. exposed to t~e 
same liabilities as the clerks of the c1rcu1t courts of this 
State, so far as lhe laws may apply. • 

S EC 11 That the mayor and aldermen of tbe town of,. t· 1 · · d ..,ori>ora 10n o 

Nasuville shaJI have power to_ regulate foot:pavements an re~u~1te ,id~• 
side-walks in the street.s o( said LOWD; and if the owner ot••1k 
,wners of lots shall fail to comply with lhe provisions of 
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sut:h by-laws, within such time as may be prescribed there~ 
by, d.e corpora~ioo may contract mtb some suitable person 
or persons, on the best terms that can be made, for the 
construction of such side-walks or pavements, aod pay for 
t_h_e same; and the amount paid by said corporation shall con
slllute a charge ngarnst the 0\V:1er or owners of the lots; lo 
be recovered against them by suit, in the name and for tbe 
use of the corporation, before the corporation court, or lJe
fore any circuit coun or justice of the peace; but in case 
the latter onJy, where the same is within the amount of a 
justice's jurisdiction as given by law, and the amount paid 
by the corporation shall be a lien on said lot. 

f'\ IIDt<J.e.t 

SEc. 12. That in all cases that may be brought before 
any court of la IV or equity, in which the mayor and alder• 
men of th~ town of Nashville shall be a party, it shall be 
no excepuon to a witness, that he is an inhabitant of said 
town, or an owner of taxable property within the same. 

SEC- 13. That said mayor and aldermen of tbe town of 
Nashville, shall bav_e _power and aurl:ority to make by•laws 
or ordmances, pr~ndrng for the layrng and collecting of 
taxes for corporation 1~urpos~s; Provided, that all property 
shall _he taxed accordmg to ns value, from the principles 
established by law, and by the constitution of this State; 
and the collector of taxes appointed within said corporation, 
by the mayor and aldermen, shall have the same authority 
to collect the said taxes \'iithin said rorpora•ion, and the 
same remedies as the collector of taxes for the State and 
county shall hai·o by l:iw for the collection of State ancl 
c_ounty taxes; a~d shall also have further power and autho
rity to make ordmances or by-laws for preventina accidents 
by fire, and preventing the erection of wooden °houses or 
buildings, that may endanger the property adjoining; and to 
cause any such building, now within the corporation, to be 
removed upon making compensation therefor. 

SEC. 14. Thal the said mayor and aldermen shall have 
power and authority to rent, erect or repair work-houses 

\dVohrl-t ou
1
•u and hospitals for the reception of persons infected with 

an o•p l1l • • • contagio_us diseases, and other public buildings for tbe bene• 
fit of said town; to pay the charges of removing such in
fected persons to the ho,pitals; to provide doctors, nurses 
and other necessary attendants, as well a5 guards to prevent 
the spreading ( of) such diseases; and tbev shall also have 
~o~er to purchase land in Da\'idson co~nly, beyond the 
limits of such town, for the erection of a work-house, poor
house or hospital, and exercise jurisdiction over the same, 
and send all paupers, ngrants, and persons affected with 
<'Ontagious diseases, to such public building as shall be 
owned by said town, beyond the limits of the corporation. 

't . 1 SEc. 15. He it enacted, That the mayor and aldermen 
,, A\ill .._ rn111 

.r Fi-~n~ho of the town of Franklin, in (.the) county of ,Villiamson. be 

rnd they are hereby d,1thorisP,d to bold a mayor's court, ia 
sai,I town of Franklin, under the same rules and regulations 
and restrictions, and vested with the same powers as are 
.;1ven and vested by this :1ct, for the formation and holding 
of the mayor's court in the iown of Nashville; the circuit 
court of Williamson county having concurrent jurisdiction 
in all casPs specified io this act, and given to the mayor's 
court at Franklin; ProtJided, a majority of ilia citizens of, 
or within the corporation of said town of Franklin, entitled 
10 vote for aldermen, shall a;ree thereto; wbicb fact shall 
he ascertained, by an election to be held in said town of 
Franklin, at such time and place as may be designated by 
the aldermen, by giving at least ten days' public notice 
thereof. 

S£c. 16. Re it enacted, That io tbe event a majority of Janadictio,, 

1he citizens of said town of Franklin, shall vote against 
giving the jurisdiction specified in this act, to tbe mayor 
and aldermen of Franklin, holding the mayor's court ss 
provided for in tbis act; then and in that case the mayor 
and aldermen of snid town of Franklin shall have all tbe 
powers and privileges tllat are given to the mayor's court at 
Nashville, in 1his act, exoept that of trial by jury. 

S1:c. 17. Br.-it enacted, Tbttt tbe mayor and aldermen r rpo uon 
of the town of Memphis, in tbe county of Shelby, be and of:1em';iu1 

they are hereby incorporated, and authorised to bold a 
mayor's court in said town of Memphis, under the same 
rules, regulations and restrictions, and .vested with the same 
powers that are given and vested by this act, for the forma• 
t100 and holding of a mayor's comt in the town of NasbviUe, 
except the part of the first section which gives to the alder· 
men of Nashville the power and jurisdiction of justices of 
the peace; also. tbat part of said first section which requires 
that 1he aldermen shall act with the mayor in holding a 
court ; which said provisions sball not apply to the mayor's 
court at Memphis. The circuit court of Shelby county 
~hall have concurrent jurisdiction in all cases specified in 
this act, and given to the mayor's court at 1eruphis; Pro-
vided, a majority of the citizens within the corporation of 
~a~d town of Memphis, en1itled ·to vote for aldermen, 
i.;hall agree thereto; which fact shall be ascertained by ao 
election, to be held in said town of \lempbis, on the first 
)1onday in June, 1836, by the sheriff or Shelby county, 
who shall give at least ten days notice thereof. 

:,Ee. 1S Be it enacted, That in lhe ev~t -a majority . 
of the citizens of the town of Memphis, entitled to vote, < orporal• 
!,hall rnte in favor of giving the jurisdiction specified, to powen 
,-aid corporation of Memphis-if not, the act so far as it 
applies 10 the town of Memphis, shalt be null and void.-
The said mayor and aldermen of Memphis shall have power 
t'l cause to be erected a court house and jail in s11id town of· 

11 
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Memphis, and shall have power 10 appoint a jailor and 
keeper the~eof; who shall be governed by the same rulei
and regulations that g~ero the keepers of county jails, and 
the expenses of the same for keepin~ prisoners, shall be 
defrayed in the same manner. 

SEc. 19. Bt it enacted, That the limits of the corpora-
tion of Memph_is shall be extended to and over all that part 
of ~he John R1c<i. grant, which was originally laid off and 
designated as the interest of the proprietors of the town of 
Memphis; Prot,idtd, it shall not extend more than one mile 
from . the Mississippi river; and ell laws now in force ex
~mptrng the lots of the proprietors of Memphis from taxa
tion, are hereby repealed. 

SEc. 20. Beil enact,d, That the said mayor and aldermen 
Author11y to of the town of Memphis, should they deem it advisable 

borrow money are hereby authorised to pledge the faith and revenue of th; 
corpor~tion of the town of Memphis, for the purpose of 
borrowrng money to construct thei1· public works; Prorridtd, 
the same does r,ot exceed twelve thousand dollars; and for 
the purpose of more effect-0ally enabling them to collect the 
corporation tax, they are authorised to make such by-laws 
as wilf enable them to cause the tax on property to be col
lected-not inconsistent with the constitution and laws of 
this State, or of the United States. 

S:Ec. 21. Be u enacltd, That the mayor and aldermen of 
the town o( Dresden, in the county ol Weakley, and their 
successors m office, be and they are hereby authorised to 
sell aoy or all that part of sairl town, known and designated 
ID the original plan of the town as the '' town commons." 

DKd• or con- . SEc. 22. In _making deeds of conveyance for said land, 
•·•yance ll shall be sufficient for the mayor of the town, for the time 

being, to sign said deed ; which shall be good and valid 
against the corporation. 

EPHRAIM H. FOSTER, 
Speaker of the Home of Repruenlatn,u. 

• JONATHAN WEBSTER, 

Passed, February 20th, 1836. 
Speaker of tht Sen«le . 

CHAPTER X. 

An Act to 111corporate the Nashville Manne fire l nsaraoce and L1fo a od 
T1a1t Company. 

SECTION 1. Be ii rnaclrd by th,, Gen, ral Jlmmbly of 
thr talc of Tm1v.saP.r, That an Insurance and Life and 

~ Trust l ·ompanj' shall be established in Nashville with a 
r apital scork of 1hreP hm, drerl 1hr,11-and rioll11rs, to be io-
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..:rer. .. .ed at che 11leasure of the stockholders to five huodred 
thousand dollars, divid~d into shares of fifty dollars each, 
LO be sub~cribed for in the manner hereafter specified; 
which body politic shall have perpetual succession, by the 
name and style of the Nashville Marine Fire Insurance and 
Life end Trust Company, and shall so continue until the 
first day of January, one thousand eight hundred and sixty
six. 

SEC, 2. Be it enacted, That Jno. Sommerville, C. C. Sub1crip1io~ 

Trabue, Anthony W. Johnson, C. C. Norvell, Joo. Wil-
liams, Tbo.W. Erskine, Robt. W.Greene, A. A. Caseday, 
Saml. D. Mo.a, Joo. W. Walker, Thomas Smith, Ni-
cholas Hobson, Geo. S. Smith,Jas. M'Clure,Jno. H. Poston 
and G. A. Henry, or any three of them, be, and they are 
hereby authorized to open subscriptions in Nashville for the 
capital stock of said company, on Monday the 2d day of 
May next, and to keep them open the whole of said week, 
from 10 oclock A. M. until 4 o'clock P. M., unless the 
said stock should be taken sooner; if witliin said week or 
six days three hundred thousand shares shall be subscribed 
for, it shall be lawful for the stockholders to meet as here-
after directed, and choose their directors; who may at any 
time, after having given thirty days notice in two of the 
newspapers published irl the city of NasbvillP, cause the 
subscription to be re-opened, and to contiD.Ue open until 
the whole amount of the residue of stock shall be taken. 
If, however, within the said ,veek or six days, more tboo 
six thousand shall be subscribed, the surplus shall be de-
ducted from the last subscriptions: PrOtlided, that noJpre-
c~ding subscriber retains a subscription of more than fifty 
shares. 

SEc. 3 . Be it enacted, That said corporation is hereby Corporal• 
authorized and empowered to bold, possess and acquire, po,.,n 
and the same to seU and convey, all such real estate as 
shall be necessary for the convenience for the transaction 
of its business, or which may he conveyed to said com-
pany for the security of any debt which .ft:iay become due 
and owing, or in satisfaction of any judgment or decree 
rendered in favor of said company; and may have and use 
a common seal, and the same alter or change aL pleasure; 
and may make regulation~ as shall be necessarr and proper 
for the good government of the said company. . . 

SEc. 4. Bt it enacted, That the stock subscribed shall s~cunwi• 

be secured to tbe president and directors, in the manner 
following, to wit : Five dollars on each share, whenever 
the said president and directors shall give ten days notice 
of the time and pJace of payment in two of the newspa• 
pers printed in Nashville, and five dollars on eac~, shall, at 
tbe same time and place, be secured by negotiable notes 
with security, to be approved by the president and dir!c-
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tors aforesaid, payable in one of the Banks in lire city of 
N asbvi!le, io nioety days from the date, to the Presidenl 
an_d Directors aod Company of the said Insurance and 
Life and Trust Company; the balance of said stock shall 
be secured by negotiable notes, ,not having more than six 
moo tbs to run, with personal security, to be approved by the 
pr~sidem and directors, or a morigage on reat estate of 
twice the amount of lhe amount of the stock to be secured, 
with power to sell without redemption in default of any 
P?ymeot:; that may be requireJ by the said president and 
directors, or by a pledge of bank stock 10 the satisfaction 
of the president and directors as aforesaid. • 

SEc. 5. Be it further enacted, That the said Insurance 
A111hor11, lo d 1·r d ·r C 

make inm~nre an . ue an ~ust ompany shall have foll power and au-
thomy to make insurance upon ships and other sea vessels, 
and upon steam boars, Rat boats, and other river boats, 
upon freight, seamen's wages, goods, wares, and mercban
d1z~, _ and ,gold and. silver bullion, or money, against all 
mar111me risks or ris~s. of the riveN-, and upon houses, 
stores, and other buddmg5, goods, wares and merchandfae, 
furniture and other articles, against fire imd upon bouomry 
an_d respondentia, and to fix a premium thereon; and the 
said company shall have the power: 1st, to make insur
ance on lii·es; 2nd, 10 acrept and execute all such trusts 
of every description as may be committed to· them by ao) 
person or persons whatsoever, or may be transferred to 
them; 3rd, to receive and hold land under grants with gen
eral or special covenao~s, so far as the same be necessary 
for the tr~nsaction of their ~usiness, or where the same may 
be taken m payment of tbe1r debts or purchased upon sale 
made under any law of this State, so far as the same may 
be necessary to protect the rights of said company, and the 
same again to sell, com·ey and dispose of; and generally to 
do_ and perform all other things necessary 10 promote tbo:;e 
QUJects. 

:;Ee. G. Re it enacted, That it shall be lawful for ~aid 
ln,·e•tment of cr.mpany to in1•~st any part of its capital stock, money, 
11ock fund~, or other propert.r, in any public slOck or funded debt 

created, or to be cr'eated b_v or under any laws of the United 
States, or this or any other State, or in the stock of any 
cl.Jartered bank in tl1is. State or of the United St.ates; and 
the same lo sell or transfer at pleasure, aod again to invest 
the same whene1•er and so often as the exigencies of satd 
company or due regard for the safety of its funds shall re
'}Uire, or they may loan the same or· any part thereof to in
uividuals or public corporati.-ns, on real or personal secu• 
rity, for such periods of time as the directors for tbe time 
being shall dt>em prudent and best for the interest of said 
company. 

EC. 7. He it furthe,r , nacted, That the real and per-
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sonal estate, business, property and fonds of said company, 
aod the administration of its affairs, shall l,e under the 11i- Oimt,,r, 

rection, management and control, of a board of eleven di
rectors; each of whom shall be owners in their own names 
of not less than fifty shares ol Lhe capiial stock of said 
company, citizens of the United States and of this State; 
and also that 1he individual property, bo~h real and personal, 
of every s1ockholder in said institution, shell be 1.Jeld and 
liound for tbe payment of the debt of said corporation to the 
full amount of his or ber stock in said corporation. 

S.Ec. 8. Bt it further enacted, That an election shall 
be held after ee first election, for the election of the board Elertion or 

f d• f 'd b ffi f 'd <lirecton o 1rec1ors o sa1 company, at t e o ce o sa1 company, 
111 the city of Na:;hville, on tbe first Monday in May, in 
eacb and every year; of which, ten days notice shall be 
gii·en in at leasl two of the newspaJ18rs printed in Nash-
\ ille, each share bolder giving one vote f<>r each share of 
which he may be the owner, but no share bolder sball be 
e1Hitled to more than thirty-five voles, and the persons so 
electeo shall serve as directors for the next succeeding 
twelve months; and if at any time an election shall not be 
held ns herein provided for, the sairi company sball not be 
dissolved, but the board of directors for the time being 
shall serve until aootb~r election takes place, which may 
be at any time thereafter the board for the time being, 
giving at least ten days ootire thereof in two of the news-
papers printed in Nashville, and the said directors are here• 
by authorized to fill any vacancy which ma_)'. happen through 
death, resignation or other cause. 

SEc. 9. Be it Jurther enacted, That the directors so Eltt"tion of 
elected shall elect one of their body president of said preti<leat 

company, who shall serve until the next annual election, 
and in case of his death, resignation or removal, the board 
shall appoint a president pro tempore; they shall fill all va· 
cancies which may occur in their own body, and shall ap· 
point a secretary aud all subordinate officer3, clerks, agents 
and servants, of said corporation, fix th~ir compensation 
and define their powers, and pre~cribe their duties, who 
:,hall hold their office during the pleasure of tbe board. 

SEC. 10. B,, it further en.acted, That tbe president, Quorum t.> ef-
• r d' fi d' • h b f h l•<l huurance with 1our 1rectors, or ve 1rectors 10 t ea -sence o t e 

president, shall have full power and authority, in the name 
of said corporation, to in3ure upon all and every descrip-
tion of property herein before meotioned, and may receive 
for the amount of premium, such security, and payable at 
such times as they may deem satisfactory, and in conform-
1ty with the regulations which may be from time to time 
established by the board. 

S£c. I I. Be il enacted, That the srock of said com- Tranll.-r 
0

, 

paoy shall be held and considered personal property, and ,1ork 
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that it !>hall not be a~,-igneJ or 1ransferred, except by the 
consent of a majority of two thirds of tbe directors, and in 
the manner and forms which shall be prescribed by the 
board of direc1ors, nor shall any transfer be made for a less 
number of shares than tbe whole amount owned, unless the 
dire~tors agree to an assignment of part; yet such stock to 
be liable for the satisfaction.of debts as now pres..:riberf by 
law to renJer stocks liable. 

SEc. 12. Bt it further (enacted)., That on the first 
'-1~1rn,rn1, 0rMonday in May and November of each year, half yearly 

a , coon1• statemen•s sbalJ be made of the situation of the capital and 
of_ the state of the accounts of the company ,. hich shell be 
laid before the share holders with the amount, number and 
risks undetermined, and such dividends of the profits may 
be made, as tbe president and directors may think advisa
ble, but they shall in no case diminish the capital stock. 

S£c. 13. Be it furth ·r enacted, TI1at if at any time a 
1·•ilure 10 P"l stockholder shall fail to pay such instalments on his stock 
10,lalm~nh 3 b IJ d r b • d • h 

A<ld1t1onal 

as m .. y e ca e ,or at t e tune an m t e manner pre-
scribed; the board of directors for 1be time being shall have 
full power to declare such stock forfeited, and shall, after 
giving ten days notice 1hereof1 offer the same for sale at 
public auction to the highesl bidder, for cash; and the number 
of shares so sold, shall be transferred by the president of 
the board of directors to the highest bidder, who shall, by 
virtue of such transfer, become a member of said com
pany; and if 1be same bitl be not equal to the amount paid 
and the call for which it is sold, the company may proceed 
to collect the residue from the original stockholder, bf suit 
in any coUTt or tribunal of this State having jurisdiction 
thereof; and judgments rendered for instalments of stock 
shall not, if rendered by a justice of the peace, be subject 
to stay of execution. 

8£c. 14. Be it further enacted, That the board of di
rectors shall have power 3t any time, when in their opinion 
the interests of the company require it, to demand of 3ny 
stockholder additional security for such part of bis stock as 
may remain unpaid, and if such ~tockholder shall fail or re
fuse to give such additional or other secarity, to the satisfac
tion of the board of directors, they may declare such stock 
forfeited, and sell the same as provided for in the preceding 
section. 

S£c. 15. Be it further enacted, That so soon as the 
First boartl of amounl of stock mentioned in the second secrion in this 
dirwon act is subscribed for, and after five days notice in two of 

the newspapers published in Nashville, signed by any three 
members of tbe company, the share holders shall mllet at 
such time and place as may be appointed within the city of 
Nasln·il!e, and elect by ballol the first board of directors. 
A plurality of votes given shall elect, llnd the persons so 
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elected sbitll, at their first meeting, elect <!me of tlteinselvcs 
president of the board, who, with the said directors, shall 
serve until _the first Monday in May, I S37, or until another 
board of directors is elected. 

SEC. 16. Be-tit further enacted, Thal nothing herein 1:Hnk111~ pow• 
contained shall Be so construed as to give the company er. prohilutt,I 

hereby created, the power of issuing bills of credit, or ex-
ercising banking privileges. 

S:£c. 17. Beitfurtherenacted That nothin!!: hereinr,;'.' _nclum, 
• I ' ' . pnv,1..,,.eo contained sba I be so construed as 10 prevenl the Leg1sla- " 

1ure from gra•ing similar powers and privileges to similar 
associations. 

S . . t'ower to Jn 
EC. 1S. Be tt enacted, That said company shall have sure P""°".i 

power to insurP. any personal property not named in the prop"r,y 
above act. 

SEc., 19. Be il·cnacted, That the president and d1rec- Agenc,Q◄ 
tors of said company may have power to establish two 
agencies in the Stille of Tennessee, one in the eastern part 
of the State, and .one in the western part of the Staie, if 
to them it may seem proper and advantageous to the stock
holders. 

• Ste. 20 .. Be ~e'!acted, That the powers granted in L,mit of 1,0 •1, 

the fiftc section ol 1h1s act, to accept and execute all such 
trusts as may lie commitred to them by any person or per-
sons, whatsoever, or may be transferred to them, shall not 
extend to any trusts for any insurance company, bank, or 
any other corporation wbicb is not chartered by and under 
the authority of the laws of this State; and said Nashville, 
Marine, Fire losurance and Life and Trust Company shall 
not have power to act as trustee for any insurance compa· 
ny, bank, or any other corporation which is not chartered 
by tb~ laws of this State, or for the agent or agents of any 
such msurance company, bank, or other corporation. 

Ste. 21. Be it enacted That all rights. and privileires R,ght• 0 ""'"'' 
. . ' o er corup~n"• 

granted by tb1s act, which have not heretofore been granted e1tendrd 

to the Tennessee Marine and Fire Insurance Company, by 
the act of November 15, 1S33, and 10 the Memphis Insur-
ance Company, by the act passed during the present session of 
the General .. \ssembly, shall be, and the same is hereby 
grauted to the said Tennessee Marine ond Fire Insurance 
Company, aud to the Memphis Insurance Company; ond that 
m lieu of the bonus required to be paid by the charter of 
the Tennessee Marine and Fire lnsurance Company, the 
last mentioned company shall pay annually one quarter of 
one per cent upon the amount of the whole capital stock, 
aud the same is hereby appropriated to the use of common 
schools, tn be divided among rhe several counties of the 
'\tate, 111 proportion to their free white popul:ition; and the 
ftorupany hereby incorporaterl, shall pay rhe sa,ne tax as the 
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•,aid T ennessee Marine and F ire Insurance Company, 
which shall be appropriated in the same manner, and to the 
:-ame purpose. 

EPHRAIM H . FO-STER, 
Speaker of the House of Repreaentatives. 

JONATHAN WEBSTER, 

Passed February 20, 1836. 
Sp11aker , f the Senate. 

l HAPTE R XI. 

.-\n .~ct to 111corporate the ~ emphiB ~rarioe and Fire lnsarance Compaay. 

,apatal ,1uc~ SECTION 1 . Be it lfla.cted by the General .llssembly of 
tl,e Stale of Tennessee, T hat an insurance company shall be 
established in 1\femphis, with a capital stock of three han
<lred thousand dollars, whiclt may be increaseri at the will 
of the stockholders, 10 any amount not exceeding five hun
dred thousand dollars, di\·ided into shares of one hundred 
dollars each', to be ~11bscribed for in t~ manner hereinafter 
:,pecified; which boJy politic shall ham perpetual succes
,,ion by 1he name and st1 le of the Memphi;; :Marine and F ire 
Insurance Company; and shall so corilinue un1i l the first 
day of January, eizhteen hundred and six y-six. 

SEC. 2. Be it 11rncted, T hat William T . Gholson, 
,· , mnoi- , . , , Peter , v. Lucas, Arcliibald ,valker, Beverly \Vhite, Mar
'ubscripu~n, cus V. , Vinchester and Edwin H ickman, or any three of 

them, be and tbey are hereby antborised to open subscrip
tions, in ~Iemphis, for the capital stock of said company, 
oa the first day of ,\pril 1S36, and 10 keep them open e\·ery 
d. y, between the hours of LO A. 1'!. and 4 P. !\I. for1hree 
days, Sundays excepteJ, wben the same shall be closed; if 
w11hin said three dayr;, one thons:md shares shall be sub
scribed for, it shall be lawful for the stockholder,, to meet 
as hereinafter directed, and 10 choose their director~; wbo 
may, at any time, afier having given Lhirt) days notice in 
the newspapers published in ~lemphis, cause tbe subscrip
tions to be re-opened, and to continue open until the whole' 
amount of stock shall be taken; if, ho11ever, within the saicl 
d11ee days, more 1han three thousand shares shall be sub
~cribed, I he surplus shall be deducted from the last sub
,criptions. 

SEc. 3. fle it enacted, That ~aid 1·orpor:ition is hereby 
r o 1r·ir,.1 , authorised and em11011ered to hold, possess anrf acquire, and 

,n"''' 1he ;.ame to -;ell and convey all such real estate as shall be 
nece;;~a,, and conre111ent • for I he transaction of its busi
ness, or 

0

1\11ich 1113) he ronrnyed to said company for the 
-er•!rll) or paynlf'l11 of anr rirhr 11 hi,·h m:n become due 

11nd owing, or in satisfaction of any judgment or decree 
tendered in favor of said company; and may bHe and me' 
a common seat, and the same alter or change ~t pJ.1t,ure;' 
and may make, ordain and establish such by-laws, ordinan• 
ces, rules and regulations, u shall be necessary and proper 
for the good goTemment of said comptny. . 

S1:c. 4. Bt it ttiacted, That the sloe~ subscribed shall 
be secured lo the president and directors in the- manner fol- Sec1rtitJ 
lowing, to wit: five doJlars on each share, whenever the' 
said president shall give ten days notice of the time and 
place of' payr.ient, in the newspaper printed at Memphis, 
11nd five dollars on each share shall, at the same time and 
place, ~e secured by negotiabfe notes, with &er.urity, to be 
approved of by the president and director• aforesaid1 pay
aLle at the Farmers' and .Merchants' Bank of Memphis, in 
ninety days fror'n the date, to the president.l direc(ors and 
company of said insurance c6mpany; !be balance of said 
stock shall be secured by oegot'iable notes, not having more 
than six months co run, with personal security, to be ap
proved of by the presi'd'ent and directors, or a mortgage on' 
real estate of twice the amount in value of the !lock to be 
secured, with power to sell witboul redemption, in de
f a ult of any payments that may be required by the said pr•• 
sident and directora, or by a pled'ge of bank stock to the' 
satisfaction of the president and' directors, &M>!esaid; or it 
shall be lawful for the president and directors-the stock
holders ownfog a Jtliajoricy of stock, voting for the ume at a 
general meeting of the company-in lieu of the above pro
vision, to require 411 tbe stock to be paid on such instal
ments, and such times-a, they may deem best for the interest 
-0f lhe company. , , 

SEo. 5. Beil further enacted, 'that said io.surance com-· 
pany shall have full power and authority to make insurances lntlll'UU 
upon ships and 6ther sea vessels, and upon steam boats, 
flat boats, and other river boats, upon freight, seamen', 
wages, goods, wares and merchandise, and gof d and silver. 
bullion and money, against all marititn'e r1su, or risks of 
the rh-ers, and upon houses, stores and other buildings, and 
goods, wares and merchandise, furniture' and other articles, • 
against fire; aod upon lives, bottomry, and respondentia,• 
and to fix a premiom thereon, and generally to do and per-· 
form all other things necessary to promote these objects. 

Sec. 6. Be it enacled, That it shall be lawful for said· 
company to mYest any part of its capital stock, money, 
funds, or other property, in any public stock or funded lli•-.tm•oti 
debt, created or to bo created, by or under any laws of the 
United States, or tbjs or any other State, or in the stock of 
any chartered bank or rail road, in this State or of the 
U oited States, and the same to sell or transfer at pleasure; 
and egaht to· invest the same, whenever and so ofteo u the' 

12 
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exigencies of said company, or due regard for the safety of 
its funds shall require; or they may loan the same or any 
part thereof, to individuals or public corporations, on real or 
pel"lonal security, for such periods of time, as the directors 
for the time being shall deem prudent and best, for tbe in
terest of the company. 

SEc. 7. Be it enacted, That the real and personal estate, 
Go,eram•01 business, property and funds of said company, and the ad

ministration of its affairs, shall be under the direction, 
management and control of a board of eleven directors, 
each of whom shall be owners in their own names of not 
less than fifty shares of the capital stock of said company, 
citizens of the United States and of this State, and also that 
the individual property, both real and personal, of any 
stockholder in said institution, shall be held and bound for 
the payment of the debts of said corporation, to the full 
amount of his or her stock in said corporation. 

S2c. 8. Be it further enacted, That an election shall 
EJection of Ji- be held lifter the first election, for the election of a board 
recton of d1rectors for said company, at the office of said compa• 

ny, in the town of Memphis, on the first Monday in January, 
in each and every year; of which ten Jays notice shall be 
given in some newspaper, publi:.hed in M~mphis; each 
share holder, giving one vote for each s6are of which be 
may he the owoer, and the persons so elected shall serve as 
directors for the next succeeding twelve months; and if at 
aoy time an election shall not be held, as herein provided, 
rfre said company shall not 'be dtssolved, but the board of 
directors, for the time being, shaH serve until another elec
tion takes place, which may be at aoy time thereafter, the 
board for tLe time beiog, giviog at least ten days notice 
thereof, io some newspaper printed in Memphis; aod the 
said directors are hereby authorised to 611 aoy vacancy 
which may happeo through death, resignation or other cause. 

SEc. !). Be it enacttd, That the directors so elected, 
Elecuon or shall elect one of their body to be presideot of said compa• 

pruidtol ny, who shall serve uotil the next aonual election j and in 
case of his death, resignation t>r removal ;he board shall 
appoint a president, pro ten,pore; they shalr611 all vacancies 
which may occur in their own bndy, anJ shall appoint a 
secretary aod all subordinate ouicers, clerks, agents and 
servants of said corporation; fix their compeosation, define 
their powers and prescribe their duties; who shall hold their 

Q•1orum 

offices duQng the pleasure of the board. ' 
SEc. lQ. Be it furtMr enacttd, That the president with 

foordirectors, or five directors in the absence of the presi
dent, shall have full power and authority, in the name of 
said corporation, to insure upon ,ill and every description of 
property bereio before mentioned, and may receive for the 
amount of premium, such security, and payable at soch 
times as they may deem satisfactory, and in conformitJ with 
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die regulations, which may be from time to time establiiihed 
by the board. 

SEc, 11. Be it tnactul, That the stock of said compa· Tranaftr -I 
ny shall be held and considered personal property, and that stock 

it shall not be assigned or transferred, except by the con-
sent •Jf a majority of two thirds of the directors, and in the 
name and form which shall be prescribed by the board of 
directors; nor shall any transfer be made for a less number 
of shares than the whole amount owned, unless the direc-
tors agree to an assignment of part; yet such stock to be 
liable for the satisfaction of debts, as now prescribed by 
law to render stock liable. 

SEc. 12. Be it furlhe-r enadtd, That on the first Men• 
day in July and January, in each year, half yearly statements S~ent °' 
shall be made, of the situation of the capital, and of the aw,an 

state of the accounts of the company; which shall be laid 
before the share holders, with the amount, number and cha-
racter of the risks undeterminelil; and 1uch dividends of the 
profits may be made as the president and directors may 
think advisable; but they shall in no case diminu;h the capi-
tal stock. 

S£c. 13. Be it furtlur enaaed, That if a.t ru,y time• 
stockholder shall fail to pay auch iostaJments .flS may be ~oatalmenu 

caJled for on bis stock, at the time and in the manner pre-
scribed, the board of directors for the time being, shall have 
full power to declare such stock forfeited, and shall, after 
g;ving ten days' notice thereof, offer the same for sale at 
public auction for cash, to the highest bidder; and the num-
ber of shares so sold, shall be transferred by the president 
of tbe board of directors, to the highest bidder, who shall, 
by virtue of such transfer, become a member of said com-
pany; and if the sum bid shall not be equal to the amount 
paid, and the call for which it is sold, the company may 
proceed to collect the residue from the original stockholder, 
by suit in any court or tribunal in tbjs State, buing cogni• 
zance thereof, and judgments rendered for instalments of 
stock, shall not, if rendered by a justice of tbe peace, be 
subject to a stay of execution. 

S&c. 14. Be it further enatud, That the board of direc-
tors shall have power at any time, when in their opinion tbeAd~itioaal -.e-e 

interest of the company requires it, to demand of any stock• ""11 

bolder additional security, for such part of hia stock u may 
remain u11paid; and if such stockholder shall fail or ref use 
to give such additional or other security, to the satisfaction 
of the board of directors, they may declare such stock for-
feited, and sell the same-as provided for in the preceding 
section. 

SEc. 15, Bt it furthtt- tnatkd, T~t so soon as the 
amount of stock mentioned in the second 11ectioo of this Direc:lon, b , 
act is subscribed for, and after five days' notice in the news• 
papers pnnted at Memphis, signed by auy three of the 
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.commissioners, the stockholders shall meet at such place 
and rime as may be appoioted, in _the_ town of Memphis, 
and elect, by ballot. the first board of directors. A plurali
ty of votes. given shall_ elect, and tbe persons so elected 
shall, et their first meettng, elect one of themselves presi
dent of the board, wbo, with the said directors shall serve 
u~til the first Mon~ay in January, eighteen hundred and 
tbmy-seveu, or unul another board of directors is elected. 

No be_akiog SE~. 16. B e it furthtr tnacted, • That nothing herein 
.powers contained shall be so construed as to gi\·e the company 

~ereby cr~ted the power of issuing bills of credit or exer-
cising banking privileges. t, • 

No neluaion SE_c. 17 • Be it further enacted, That nothing herein 
COl\lame~ ~ball _b~ so construed 11s l? prevent the legislature 
f~o°;l gr:lntmg s1m1l8J powers and prmleges to similar asso-
c1at1oos. , 

1 
• SEc. 18. Be it further enacted, That said company 

n1ure peno11- b ) l h . 
al r,ropert1 ! a ave power to msure any personal property not named 

m the above act. 
r.-, booo, SEc. 19. Be it further enacted, That in consideration of 

the privileges c_onferred hr this charter, the company shall 
pay to the president and directors 01 the Memphis Hospital 
Company, ~s a boot_is, annually I seven hundred and fifty 
dollars, ~urmg the_ ume the company shall exist, on the first 
Monday m June, m each and every year, and which said 
bonus shall ~e used b~ the hospital company for the benefit 
of the hospHal; Pr()t]1ded, should tlie Congrefs of the Uni~ 
ted States hereafter make aa adequate appropriation for the 
support of the hospital at Memphis, then and in that event 
the bonus appropriated for the support of said hospital' 
shall be appropriated to the use of common schools and 
shall be paid over to the treasurer of the State, by th~ pre
~ident and directors of said company. 

lDcorporatioa 

E. H. FOSTER, Speaker H<>USe of Rep. 
JONA' WEBSTER, Speaker of the Senate. 

Passed February 15th, 1836. 

CHAPTER XII. 

An Act to incorporate tho inhabita.nll of Lexington io tbo coo11ty of Hoo• 
derao11. 

SEcTtON J. Bt it enacted by the General Jlssembly of 
the State of Tennusee, That the town of Lexington, in the 
county of Henderson, and the inhabitants thereof be and 
are hereby constituted a body politic and corporate, b~ the 
name and sryle of the Mayor and Aldermen of the town of 
Lexington,and shall, by their corporate name, have perpetual 
succession, and sue and be sued, plead and be impleaded, 
by the name and style aforesaid; and by the name and style 
aforesaid, may graat, re\!eive, purchase, hold, possess and 
enjoy, real, mixed and personal property, or dispose o{ 
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the,saJJ}e ;for -the benefit of said town, and may have and 
use a common seal. 

S&c. 2. & it enacted, That the corporation aforesaid Po d . wer "" 
sh,ill have full power and authority to enact and pass all a11thori11, 

Jaws and ordinances necessary and proper to preserve 1be 
health of the town, prevent and remove nuisances, to pro-
v1de for 1icensing and regulating auctions, taxing auctions, 
except book auctions, which shall not be luxf'd, taxing, 
regulating aad restraimng theatrical and other public amuse-
ments -and shows, within the bounds of the said corpora-
tion; to restrain and prohibit gambling, to establish night 
watches and patrols, to ascer1ain, wben necessary, the 
boundaries and location of streets, lots and alleys; to ap-
point a surveyor of said town, wbo shall, whenever directed, 
·proceed to survey and designate the lots by fixing a stone 
or some other lasting moaument at the corner of each; 
be shall also make, or cause to be made out, a plan of said 
town upon a large scale, in which shall be marked the 
,number of each lot, and the name of the person who 
;origmally possessed the same, which said plan he shall de-
posite with said mayor and aldermen; to establish new 
streets> Janes and alleys, with the consent of the proprie-
tors of the lots or houses adjoining such • streets, lanes and 
alleys, to pave and keep in repair the streets, to pass all laws 
necessary for the same; to cause to be built a market house, 
on some suitable part of the public square, the situation of 
which shall be at least fifty feet from any pri\·ate lot; to re-
gulate markets; to provide for the establishing and regulating 
of a fire company, and the sweeping of chimneys; to pro-
cure water on the public square by digging wells or otherwise, 
to erect and regulate pumps; to impose and appropriate 
fines, penalties and forfeitures, for a breach of tlieir by-
laws and ordinances; t1) appoint 14 treasurer, recorder and 
town constable; 10 lay and collect taxes for carrying all 
necessary regulations into effect for the beFefit of the town; 
to ;estraio tipliog houses; to impose a fine on any of the 
inhabitants of said town for keeping more than a certain 
number of swine running at large in said town; and to pass 
all laws and ordinances necessary to carry into effect the 
true intent and meaning of this act: Pror1ided, said laws and 
ordinances are not incompatible with the constitution and 
laws of this State and of the United Slates. 

Sec. 3. Be it 1macted, That all fines, forfeitures and Finea, bo"' 
penalties, imposed by the by-laws and ordinances of said recov_..,~ ' 
corporation, if not exceeding twenty dollars, may be sued 
for and recovered by action of debt before ibe mayor of 
said corporation, or before any justice of the peace of Hen-
derson county; and the mayor of said town shall have con-
current jurisdiction with a justice of the peac~ ia all suits, 
civi I and criminal, wherevei the cause of ·action' shall arise, 
or any offence be committed within the limits of the cor-
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poration; aud said Mayor shall bave full power and authorr 
i!Y to issu~ process in all cases of which he has jurisdic• 
11011 by this act, and to send the town constRble into any 
part of the county lo execute such process, or the same be 
executed by any constable of the county; and officers shall 
be under the same rules and regulations in regard to the 
execution and return of process issued by the said mayor, 
that constables now are in lhe execution of process issued 
~y a justice of the peace; and they shall be subject and 
liable to the same forfeitures and penalties and recoveries, 
that constables are liable to, for failing to execute and re• 
turn process issued (by) a justice of the (peace) and to 
be sued for (and) recovered before the s11me tribunals. 
All fines, forfeitures sod pen~ties imposed by tbe by-laws 
and ordinances of said corporation, exceeding twenty dol
lars, shell be sued for and may be recovered by action of 
delit in the circuit court of Henderson county. And in all 
cases w~e~e the mayor shall render any judgment under 
the prov1s1oos of this act, any person dissatisfied with such 
judgment shall be entitled to an appeal to the circuit court 
of the county, upon giving bond and security, as in cases of 
appeals from the judgment of a justice of the peace. 

Ste. 4. Be it enacted, That the sheriff of Henderson 
county, shall, by himself or deputy, hold an election at the 
court house, in the town of Lexington, on the second Mon
day in September, eighteen hundred and thirty-six, and the 
same Monday in each succeeding year thereafter, for the 
purpose of electing seven persons to serve as aldermen of 
the corporation of said town of Lexington for one year, 
corumeociog on the first Monday next succeeding their 
election; and all persons owning freeholds, and all persons 
who have resided six months within the limits of said cor
poration, and who would be entitled to vote for members of 
the General A~sembly, shall be entitled to vote for alder
men of said corporation, and all persons residing in said 
corporation, and having a legal or equitable interest in and 
to any real estate in said corporation,' shall be eligible to 
the appointment of aldermen of said town. 

SEc. 5. Be it enacted, That the seven persons quali
fied as aforesaid, having the highest number of votes at any 
election held as aforesaid, sbaJl be taken as duly elected, 
and the sheriff of Henderson county shall, within three 
days thereafter• give to each of the seven aldermen elect, 
a certificate of his election; and it shall be the duty of the 
persons so elected, to meet at the court house on or before 
the second Tuesday next succeeding; their election, five of 
whom shall constitute a quorum, and they shall proceed tQ 
elect by ballot, one of their own body, to be Mayor of said 
corporation for the same (time) for which the aldermen 
were elected as aforesaid; and when any mayor of said cor
poration shall die, remove out of said town, or resign, 
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another election shall be held by th~ aldermen' i'n manner 
aforesaid, for another person to fill the office of Mayor for 
the time unexpired, until the next general election for nl
dermen; and w en any alderman shall die, remove out of 
said town, or resign, such vacancy shall be filled by the 
mayor and aldermen at any regular meeting, and the person 
or persons so appointed by them, shall serve until the nPxt 
general election. . 

SEc. 6. Be it enacted, That the iiaid mayor and alder- Oath 

men shall, before they enter upon the duties of their office, 
take the following oath: I, A B, do solemnly swear, or 
affirm, as the case may be, that I win fai thfully and impar
tially execute and discharge the duties of my offict; to the 
best of my skill and abilities-so help me God. 

S£c, 7. Be it enacted, That the treasurer appointed for Tinu of offic~ 

said corporation, shall hold his office for the tt>rm of two 
years, and shall, before entering upoo the duties of bis office, 
enter into bond with good security, payble to said mayor 
and aldermen in the sum of five hundred dollars, condi-
tioned for the faithful performance of bis duty; and said 
treasurer shall keep a regular and just account of all mo-
neys received and paid out by him, in (a) bound book kept 
for that purpose, which said book, with the moneys then in 
the treasury, and all papers appertaining to said office, he 
shall deliver up to his successor; and the recorder of said 
corporation shall be appointed annually, and it shall be his 
duty to keep in a bound book, to be kept for that purpose, 
a true and regular account of the proceedings of the said 
mayor and aldermen, aod shall advertise the rules and regu• 
latioos. by them adopted, whenever they may deem it nt'• 
cessary; and said treasurer and recorder shall receive a 
compensation for their services, which shall be fixed upon 
by said mayor and aldermen. 

SEc. 8. Be it enacted, That when any tax or duty shall Laod
1 

liable 1:, 

b • d d J 'd aJ l • • h' h be 10 d for e impose an at on any re· property ymg Wit m t e taxe, 
bounds of said corporation, and not paid' by the owqer or oc-
cupier of the same, and there shall not be any personal prop· 
erty of the owner or occupier of such lot within the bounds 
of the corporation, on which an execution could be levied, 
then it shall be the duty of the recorder to certify the same 
to court of Henderson county, at the time to 
which tbe sheriif or tax collector of said county is required 
by law lo report land in his county, upon which the State 
and county tax have not been paid; and upon said report at 
said term, it s-ball be the duty of said court to enter up 
judgment for rhe tax due said corporation, in the same man-
ner that judgments are required to be entered for the non-
payment of the taxes due the State and county within the 
county, and the (same) shall be sold at the same time, and in 
the same manner, and subject to the same rules and restric-
tions, that are by law required for the sale of lands lying 
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within the bounds of said county, OB' wlilch ·the <!ounty and 
State tax have not been paid; w~ch tax, when coOected 
b,r. said sheriff or tax collector, !.htill be by hiin paid into 
the bands of the treasurer for the use of said corporation, 
which sale, when made in the manner aforesaid, shall ves~ 
the same right and title in the purchaser as if the·same had 
been made for the tax doe the State. 

SEC. 9. ·Be it enaated, That the town constable ap
pointed by said corporation shall' continue in office twelve 
months from the ume of bis appointment, and till (his) 
successor is elected and qualified; and shall, before enter
ing upon the duties of his office, give bond and sullicient 
security to the mayor and aldermen for the time being for 
the faithful discharge of the duties of his appointment, and 
accounting for all moneys by him collected. 

SEc. lO. Be it enacted, Tbat the sheriff of Hender
Jnd11;uof •I~, sond co

1
dunty shall; prev!douds tf,o h?lding an election for mayor 

uoo• an a ermen, as prov1 e or JO the fourth section or this 
act, appoint three respectable citizens of said town qualified 
to vote for aldermen, who shall act as judges of said election. 

SEc. I 1. Be it enacted, That if sai~ sheriff should fail 
Sheriff to h,ltl to hold ao election, as pointed out in lhe fourth section of 
d~cllons h'. I cl 111 d • S b r 'd t 1~ ace, on t 1e secon 1• oo ay m eptem er as a1oresa1 , 

he may, an<l he is hereby required to hold said election at any 
time within thirty days thereafier, on giving notice of said 
election by advertising on the court hou~e door, at least 
three days previous to holcijpg such election; and if said 
s~eri!f shall fail or r?fuse to _comply with the requisitions 
ol this or the 4th section or this act, he shall forfeit for eve
ry such offence fifty dollars to the corporation of the town 
of Lexington, to be recovered by action of de6t, in the 
name of the mayor and aldermen, io ll\e circuit court of 
Henderson county, for the use or said corporation. .And if 
it should so happen Lhat there is no sberiff at the time said 
election is required to (be) held, then it shall be the duty of 
the coroner of said county to bold said election under the 
same rules, regulations and restrictions, and subject to the 
same penalties and forfeitures, as the sheriff of said county. 
And the said corpora1ion shaU not be dissolved by reason of 
failure to bold an election at or within (the) time prescribed 
by thi5 act; but the mayor and aldermen io office at the time 
or any such failure, shall remain io office and contimre to 
discharge the duties thereof till the next regular fllection for 
aldermen in the next succeeding year. 
. SEc. l~. B~ it enacted, Th~t all laws heretofore passed, 

'Former law• mcorporauog said town of Le.xtngtoo, which are inconsist• 
repealed ent (with) the provisions of this, be, and the same are here-· 

by repeal en. 
E. H. FOSTBR, Speake, House of Rtp. 
JON'A. WEBSTER, Speakrr of Senate. 

Pas~ed Febr-uary 20, I 836. 
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~f pay,nent on share subscribed (but not until fifty shares shall have been 
tn1talmeot•. b 'b d) h th 'd d d' h • su scr1 e ~uc sum as e pres1 ent an ,rectors erem-

~fter name~ or a majority of them, m3y direct, and io such 
mstalroents not exceeding ooe half of the subscription in 
a_ay one year: Provided, no payment shall be demanded un
til_ at least twenty days notice shall have been given by the 
said president and directors of sairl company in some news
paper printed in Jackson and Randolph, of the tirue and 
place of payment; and if any subscriber shall fail or neglect 
to pay any instalment or part of said subscription thus de
manded, for thirty days next after the same shall be due 
a~d payable, the s~oc_k on which it is demanded: together 
with the amount paid 10, shall be forfeited to the company, 
and may be sold by the president and directors for the ben
efit of said company. 

Stoc~holJm- SEc. 6. Be it enacted, That as soon as the commission-
mt'etrn .. of. h 11 • l fi ~ h f h • J 0 ers s a ascertam l Jal 1ly s ares o t e capita stock bas 

been taken, it shall be their duty to call a meeting of the 
stockholders at the town of Brownsville, of which they 
sh~ll gi~e at least twenty days notice in the newspapers 
prmted m Jackson and Randolph, and at such meeting, the 
commissioners shall lay the subs~ription books before the 
subscribers then and there present, and thereupon the said 
subscribers, or a majority of them, shall elect five dit·ectors 
b7 ballot to mana~ _the affafrs of said company; and said 
directors, or a maJor1ty of them, shall elect a president of 
said company from amongst said directors, and allow such 
compensation for his services as they may deem just. Io 
all elections where a vote of the stockholders of said com• 
pany is taken, each stockholder shall be allowed one vote 
for every share owned by him, her or them, sod may vote 
by proxy; and none but stockholders shall be eligible for 
president or director. 

Etect1on of n,. SEC. 6. Be it enacted, That lo continue the succession 
mto" of the president and directors of said company, five direc-

tors shall be chosen annually, oo tbe first Monday in Octo- , 
her in every J ear, at such place as a majority of the stock
hol?ers may direct. If any person shall refus& to qualify as 
a d1rec1or, or a vacancy occur by death or otherwise, the 
president and directors, or a majority of them, shall appoint 
some other person to fill such vacancy until the next annu- ~ 
al election; and tbe president and directors shall hold their 
offices until a new election of directors, and until they are 
organized. 

Dimion to lie SEc. 7. Be it enacted, That every president and direc
sworn. t?r, before be acts as such, shall, before some judge or jus

uce of the peace, take an oath that he will well and truly 
discharge the duties of such office to the best of bis skill 
and ability. 

SEC. 8. B (' ti enncted, ThJt said president and director;; 

g7 

CHAPTER XIII . 

An Act to mcorporale the A1hport Turnpike Company. 

SECTION l. Be it enacted by the General ./Jssembly of Corum•»•~•· 
t:he State of Tennessee, That William Armour, John W. ~~:[~~ open,ag 

Campbell, William Conner, James Hubbard . Harrod J. An-
derson, Ebenezer Young and Robert C. Campbell, be, and 
they are hereby arpointed commissioners, under the direc-
tions of whom subscriptions may be recei,·ed to the capital 
stock of the Ashport T urnpike Company, hereby incorpo-
rated. And 1hey may cause books to be opened at such 
times and places as they may direcl, for the purpose of re-
ceiving subscriptions to tht: capiral stock of said company, 
after ha~·ing given such notice by advertisement for at least 
threfl suece•sive weeks in the newspapers printed al Jack-
son and Randolph, of the times and places of opening the 
same. Upon the first opening of said books, they shall be 
kept open at least ten days; anrl if, at the expiration of that 
time, such subscription to said capiwl stock, as is necessary 
to the incorpornlinn of sa.cl company, shall not have been at· 
1ained, tbe said commissioners, or a majority of :hem, may 
cau~e the said books to be re•opened for subscription at 
prnper plares, from time to time, for the space of three 
year::i :irtPr the passage of this act, or until the sum neces-
sary 10 its incorµoration slwlt be subscribed. 

SEc. 2. Be it enacted, That the capital srock of saidcapital_,tock, 
company shall be twentv thousand dollars, in shares of one 
hund1ed dollars each. ~o soon as fif1y shares of said capi-
tal stotk shall be subscribed, the rnbscr,bers of said sto~k, 
their successors and assigns shall be, and they are hereby 
declared to be incorporated into a company and body cor-
porate by the name of the Ash port Turnpike Company, and 
by that name shall be capable in law of purchasing, hold-
ing, selling, buying and conveying estates, real, per.;onal, 
and mixed, so far as the same shall be necessary for the 
purpose hereinafter named, and slrall ha,·e perpetual s11c-
cessicn, and by said corporate name miiy sue all(! be s11e,l, 
and may have and use a common seal, which 1hq shall 
have the po1\er Lo renew or a.ijer at their pleasl're, and shall 
ha,·e and exercise all the powers, rights and privilPges which 
other corporate hodies may lawfully do, for the purposes 
men1ioned in ibis act. 

SEc. 3. Be it ,nact-·d That if more than two hundred Suh•rripuon, 
. ' , . tobgequalrud. 

shares shall be subscribed to the C'ap11al st'1ck of said com-
pany, the said commissioners, or a majority of them, shall 
reduce the subscriptions to two hundred shares, by striking 
,-,ff from tlie highest subscriptions in succession 

Sf:~. 4. Pc i: ' Mehr. That there sliall be paid on each 
1~ 
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shall have power to appoint a cashier, and all such officers, Powers or u,-
. th rectors. eogtneers, agents, or servants whatsoever, as ey may 

deem necessary, for the transaction of the business of said 
company, and may remove any of them al pleasure, and 
may fix their salaries, and determine by their by-laws 
tbe manner of adjusting and settling all accounts against 
the company, aod also the manner and ·evidence of transfers 
of stock io said company, and may pass all by-laws not con-
trary to the laws of the United States or the State of Ten
nessee. 

SEc, 9. Be it enacted, That the president and directors P < 
. otl'er o com• 

of said company shall, and they are hereby vested with all the pauy. 
powers and rights necessary for the construction and repair 
of a turnpike road from Ash port, on the bank of t~e Mississippi 
river, in Lauderdale county, the most practicable rout to 
the bluff or high land of old Cole Creek, the ground over 
which the said road is to lie, and its direction to be deter
mined by the president and directors of said company; the 
said road sball be built above high water mark, but not more 
than one hundred reet wide, to which width the company 
may purchase land and cause the same to be condemned for 
the use of said road; and they may contract with otb~rs for 
tbe making of said road or any part. thereor, and they or 
their agents may eater upoo aod use and excavate any land 
whicn may be laid out for the site of said road, or for 
the erection of stables, mechanical shops, or other works 
necessary 10 said road, or useful in the construction or re-
pair thereof: they may build bridges, and may u~e earlh, 
stone, gravel, timber, or any other material necessary to its 
construction or repair, and may construct all necessary ap
paratus appertaining to the same. 

SEC. 1 O. Be it enacted, That whenever it shall become M11 u,e land 
necessary, after said road is laid out, to subject the lands of 00 

root. 

individuals over wbicb said road is laid out, to the use of said 
company, and if the.right of the owner canoe~ be obtain:d 
by gift or purchase, rt shall be lawfol for the builders of said 
road to enLer upon such lands and pr<'ceed in the opening 
and constructing of said road through the 1-ame. ffhe pen-
dency of every proceeding in court, o~ before a~sessors or 
valuers to estimate the damages that will be sustamed by the 
owner or proprietor of said land, by reason of opening sa!d 
road shall in no manner hinder or delay the progress of said 
road: the true intent and meaning of t~1is act being, that all 
injury that may be done to any land without the consent of 
the owner or proprietor thereof, by the opening and con-
structing said road through the same, over and above the 
damages of the road to ilie owners aod proprietors of the 
lands, shall be fully and completely compensated for in 
damages, when ascertained, so that the work may not be. 
delayed by lawsuits. 
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~!nd:,.::n:n~~ S1:c. 11 . Be it e11acted, That if tl.e company and OWU• 
ers cannol agree as lo the value of the land over whir.h the 
road passes, either party may apply 10 lhe county eourt of 
La~1de~dale county, by gi1·ing five days notice, if ti1e owners 

r 

reside in the <:oun~y, and twenty days if they reside in any 
other co?nty 1~ tl11!! State _and by advertising in some news
paper printed 111 Jackson; 1f he reside out of this State to 
appoint valuers to condemn the land for the use of tbe r~ad 
and l!1e court shall appoint three disinterested freeholder; 
of said county, and wlo shall be sworn justly and impartial
ly to value the land, who shall ascertain '\Vhat damao-e the 
owner ~vill sustain (if any) by the road passino- tbro~iuh or 
01·er said tract of lane.I, always taking into consideratio~ the 
benefit_ the road ,,:ill be to tl1e owner, and the tendency the 
road 11ill bani lO 1ncrea<:e the value of the land· and the 
said freeliolc.ler.s shall report as soon as practic;ble to the 
court afores iid, which 1eport shall be recorded and the 
dama,;e.s, (if any,) paid by the company to the o;ner; 1he 
report shall descril.h? 1he land condemned, and shall have 
the effect of a deed to the company. . 

Whtn to m. t SEC. 11. B il enacted, That so soon as the botlom is 
i:a•~ le,·ied anti brid~ed from 1be bluffs or hi~h land across Cole 

C1eek, the eo111pa1~y shall ham 1he right 10 erect a toll gate 
and t harge half price, except tor foot passengers. 

SEC. 13. JJe it enacted, That after the road shal I he com-
pleted, the president and_ ?irectors shall sem1-annually de
clare an~ make such d11·1deods of nett profits, from •he 
tolls herein granted, a:; may be adl'isable to be dirided 
amongi,t the proprieto1 s of the stock of said company in pro-
por1 ion 10 t Ii cir re~pectire shares. • 

O(,lamoe•• to SE:_c . l~. 13, it , ,incted, That if any person shall will
road f11lly 1rnpa1r or destroy any part of ~aid road constructed 

by 1his ~•·t
1 

such prrson shall be suuject to be i:1dicted, and 
on c-nm•1ctllll1 sball be_ fine? in a sum not exceeding one 
hundred dollars, and m1prisoned not exceeding rnelve 
monll1-;. an l moreover shall l,e liaule to an ac1inn for dama
ges at the l11it of said company, iu any coull hal'mg cogni
zance I hereof. 

S_EC, 15. Re it enaclFd, That said company ~hall be au
tbonzed to charge the following tolls, to wit: For every hog 
or sheep, one cent;_for e1·cry_ beef c~1tle, 1wo cents; for any 
l. ose horse, mule, Jack or Jenny, stx anJ one fourth cents; 
for any foot passenger, ~ix and one quarter cenb; for a man 
and the animal be rides, melve and one half cents; for any 
two wheel carriage with one or two horses, twenty-five 
c_ents; for any carryall twenty-five cents; for a pleasure car
nage of four wbeels, se,·enty-five cents; for a wagon and 
team of lhree or four horses, seventy-five cents, two hor
ses fifty cent~. over four horses one dollar, and the same 
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price for c:ich if drawn by mule;; or oxen; for each mail 
stage, with driver and pasc;e1n;er~, one dollar. 
. ::h:c_- 16. Be ;t enacted,. Tl~at at tile re;ul~r annual m1:et- Annu"I ., .... 
10gs o( the stockholders ol said cornpany, 1t shall be the mc11t, ,.,111i1t,l 

duly of the president and directors in office for the precP.ed-
ing year to exhibit a clear and distinct statement of the af-
fairs of the company; that at any call'ed mee1ing a majority 
of tbe stockholders present may require a similar statement. 

EPHRADI 1-L FOSTER, 
Speaker of the R ou$t of Representatii,e1. 

JONATHAN WEBSTER, 
Speaker of the Senate . 

Passed December 1 J, 1 S35. 

CHAPTER XIV. 

An Act lo incorporate the Fraoklto and Columbia Turnpike Road Com

paoy. 

SECTION 1. Be it tn(Zcl•d, by Lfi• G n·ral .Awmbly of Coo,pany ,n. 
th~ Stat~ of Tom ss e, That all persons who shall l.iecome co,poratetl 

stockholders pursuant 10 this act, shall be and they are here-
by consti1uted a body corporate, hy the name of the Frank-
1 rn and Columbia Turnpike Company, and shall so continue 
and l1ave perpetual succe~sion. 

.SE C. 2. Be it enacl.ed, That the t orporatioo hereby R,ghi. and 

created, shall possess all the powers and privileges, and be P~"'.,.. 
subject to al I the )iabilitie~, which are enjoyi>d and incurred 
by the Franklin Turnpike Company, as prescribed iu an 
act i11cnrpnra1ing said company, pas~ed December 31st, 
1.:3201 anrl amended by an act passed , December 15th, 1831, 
except su far as the said act may be inconsistent with this 
act. 

St::c. 3. Be it enacted, That the capital stock of said Commi .. ionm 
. 1 11 . . r I I h f a f)p~inud corpora11on s ia con:;ct5t ol 1our 11011sao< ~ ares o twenty-

five dolldrs each; and William P. Campbel!, Benjamin S. 
1'apran und Rou~rt P. Currin, of William~o,1 county; 
David Looney, James Walker, and Ed1\ard W. Dale, of 
Maury county; and H. R. W. Hill, H. L. Douglass and 
Andrew Hynes, of Davidson cou11y, sha11 be commission-
ers, who shall open books respectively in Franklin, Colum-
bia and Nashville, after having given fifteen days notice, in 
at least one newspaper, in eacb of the thrde named places, 
and receive subscripti(!nS for stock. 

SEc. 4. Beil enacted, That William P • Cnmpbell, Comnm•ionen 
Thomas Hardeman, and William Fleming of Williamson to loy oft road 

county, and John Watson, William McKissack, Garret S. 
Voorhies, John Smiser and Thomas Mahoon of Maury 

I 
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co~aty, shall be commissioners,. to designate the rout, along 
wh1cb tbe road shall run; PrQ1'ided, that said commission
ers shall be bound lo run it along the shortest and best 
rout between the towns of Franklin and Columbia. 

SEc. 5. Be it enacted, Tbat the said corporation may 
Toll gate, establish toll gates, not exceeding five; but no toll gate shall 

be erected within less than two miles of the said towns of 
Franklin and Columbia. 

SEc. 6. Be it enacted, Joseph Brown, Richard H. 
Pula•ki tum, V. 'Wilks, Benjamin Thomas, David Looney and James 

r•~e. Walker, of the county of Maury; and George Mahlone, 
Samuel E. Tomilson, Alfred Flournoy, James Buford, 
James ,v. Wheeler, Giles Reynolds, James Patterson, 
Thomas Patlerson, Thomas Martin, W. F, Mason, M. A. 
)1. Ballentine, David Yarborough, German Lester, 
Charles A. Abernethy, Lewis G. Upshaw, James Payne, 
E:irly Benson, Jefferson W, Kyle, Thomas Ba.us, Robert 
Haney, Gillam Harwell, Richard G. Scroggins, Carson 
P. Reed, William R. Brown and Isaac Mason, of the coun
ty of Giles, be and tbey are hereby appointed commission
ers, to open books, for the purpose of receiving subscrip
tions, to the amount of one h'undred and fifty thousand dol
lars, to be applied to the purpose of making a turnpike road 
tram Columbia, in Maury county, to tbe South boundary line 
of the State, in the direction of Huntsville, Alabama, by the 
way of Pulaski and Elkton, in Giles county, which sum of 
one hundred and fifty thousand dollars shall be divided into 
shares of fifty dollars each, and the subscription shall be· in 
person or by allorney regularly authorized, but if a larger sum 
be necessary to build the road, the capital may be increased 
to two hundred and fifty thousand dollars if necessary; said 
commissioners shall proceed to open the books for subscrip
tion, tn the towns of Pulaski, Columbia, aad Elkton, at 
such time as they may think most expedient, g1viag at least 
fifteen days notice in one of the newspapers, printed at 
Columbia and Pula!-ki; as soon as fifty thousand dollars 
shall he subscribed, a meeting of the stockholders shall 
be hPld at Pulaski, in Giles county, of· which meeting the 
managers of the subscription shall give thirty days notice, in 
some paper printed in Columbia or Pulaski, after which 
first meeting the subscribers shall be and are hereby consti- \ 
tuted a body corporate and politic, by the name of tbe Co
lumbia, PuJaski, and Elkton, and Alabama, Turnpike Com-
pany, together with all those who may afterwards subscribe 
for or purchase &tock, shall so continue and may own, buy 
and sell property, aod sue and be sued 10 their corporate 
name and character, aod have,eojoy and possess all the rights 
privileges and powers appertaining to bodies corporate 
and politic, and shall have perpetual succession; the sub
scribers or a majority of them being present at their first 
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1neeting, shall elect seven directors who shall l,e stockhol· 
ders, who shall elect <'ne of their own number president 
of the board of directors, and the fresideot ar:d directo~s 
thus chosen shall continue in office for two l ears and unul 
another election shaJI take place, to fill th ces, of 
which election, notice shall l>e givrn in so spapers 
printed in Columbia and•Pulaski; the presiden irectors 
thus chosen, 1,hlll have power 10 open books a _receive 
subscription as they may think best, for the remamder of 
the said sum of one hundred and fifty thousand dollars, or 
any amount sufficient to construct said road, and ~y them
slves or some other suitable persons to bP appornted by 
them. to view and mark out the road, the nearest and best 
rout from Columbia to Pulaski, and from thence to the Ala
bama line, in a direct line to Huntsville, Alabama, by the 
way of Elk1on, in _Giles county; ther shall al~o make con
tracts for the opentog and construcuon of said road; they 
may from time 10 tii'lle, require such advances on t?e shares 
subscribed as the wants of the company may require; Pro
t1ided that no call shall be made for more than five dollars, 
on ea~b share at any one time, of which. tweo!y days n~
tice shall be given in some newspaper prrnted m Columbia 
or Pulaski; said president aod directors, ~hall have power 
in all cases of emergency, t~ ~all a . meet mg of . the sub
scribers or stockholders, hv gmng thirty days nonce of the 
time and place, io some ~ewspaper, printed in the places 
aforesaid; they may also appotnt and elect a Treasurer, 
and such other officers as niay be necessary, and transact all 
the business of said company; they may prescribe the duties 
and fix the pay of all their officers or agen!s· . 

SEc. 7. Be il enacted, That the President, Directors Same pnwm 
and Company of the Columbia, Pulaski, Elkton, and Ala- .. F1'11nkhu 

1 11 b' h Turnpike bama turnpike company, sha be su Ject _to. t. ~ same ex-
emption!', privileges, and ~enefit~, and lt~b1l111es, that !he 
Franklin turnpike company 1s subJeCt to, m the precedmg 
part of this act; Prcn,ided,. there shall n~t be more than five 
toll gates between Columbia and Pulaski, and between ~u-
laski and Elkton and one between Elkton and the State lrne; 
Provided, also,' that no gate sball be set up, until the said 
road is under contract, or one hundred and fifty thousand 
dollars of the stock actually taken; and, Provided further, 
that the commissioners or persons reviewing or marking out 
said road, shall determine what elevation shall be allowed in 
the uneven part thereof, and in no part shall more than 
five degrees be permitted. 

EPHRAIM H. FOSTER, 
Speaker of the Howe of Repre,entatives. 

JONATHAN WEBSTER, 
Speak•r of th'- &nat• 
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CHAPTER XV. 

An Act to incorporate a Company, to be called the Lelillllun ,rnd Noslmlle 

• Turnpikl e p:iny. 

_ SECT Be it enacted by the Gwcral .:lssembly of 
r .omru1•~10 nP n , 
and P""'•r the Stal mnessee, That Andrew Jackson, senr. Joseph 

Clay, S ey Donelson, n. L. D011gla•s, W. McMurray, 
1Vn1. P. Sin1s, Richard Rurhanan, Thomas Hardin, James 
H. Foster, Edward D. Hiek~, \V. G. M. Campbell, 
Charles l. Lnve, II. R. W. Hill, Philip Lindsley, W. 
G. Hardin and Fostur G. Crutcher, of Dwicl-on county; 
and James 1\". Hu!;~arcl, ~[ A. Price, P:111ldi112: :\nder.,on, 
Turner Yaughn, Ja~nc~ Jone•, .\lfrecl >lcClai11 . • Ramsey L. 
Mason, Joseph Jolm--on, G,·orge lVillia n•on, .Tnl n Hearn, 
Robert Hallu111, Rouer1 ,1. nur1011, Snn111el C. '.\lc\\"berter, 
O. G. Finler. L. W. WIJite, Stith Harri~on, Isaac Golla• 
day, of the c~unty of Wibon, are bereby appointed couimis• 
sioners, to open books for the purpose of' receiving sub· 
srription,;. to the amount of one hun lr<?rl thous:!nd dollars, 
to bP applied to 1he purpose ol making a lUrnpike road, 
from N,1,lwi le to LPbanon, 11 hi,·h sum of one hundred 
thousand rlollar,, shall be Jivided in10 sh.ires of fifiy dol• 
Jars €arh, and die s11usrrip1ion !;hall he in p~rson or l,y at
rorney regular! y mnborizcd; but if a lari;cr s11m shall be ne• 
cessary 10 buil<l r he 1 oad, the rap ta! may ue enlarged to 
one h11nclrerl and fifly thousanu rlollars; as soon as IW<'nty· 
five d1ousa 1d dollars ~hal I be s11hscribcd, a meeiing of the 
stockholders shall ue h£-ld at the house now occupied by 
Ram.;ey L. l\las,m, in the connty of Wilson, of which 
meetirg the managers or the sub,cription shall girn 1hirty 
days notice, in some 11aper prin1ed in Naslll'ille and 
Lebanon. Af1er which fir~t mee1ine;, the subscriber:; shall 
he and are hereby constitu1ed a hon)' pnliric and corporate, 
by the name of the Lebanon and Nasllville Turnpike Com
pany, and together with those who may afterwards snb
scrrhe for or purd1asestock, shall so continue and may own, 
sell and buy property, sue and be sued, in their corporate 
name and c-liaracter, nnd have, enjoy anti po3sess all the 
rights, ptivile;c, and powers appertaining lO uoriies corpo· 
rate and politic by law, and shall ha\'e succession for nine1y
n;ne years. The sub~criuers or a 1najnrity of them being 
present at the first t1;ee1ing, shall elect seven directors who 
shall be s1orkholders, who shall elect one of their number 
president of the board of direc1ors, and the president and 
directors thus chosen shall continue in office t,~o years, and 
until another election shall take place, to fill their places; 
of which election notice ,:h2ll be !!:iren in some newspaper. 
C\rinted 111 N"asb,·ille anrl L,;b:in,:,r;- Thi; president and d1-
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rectors thus chosen, shall have power to open boolu., and 
receive subscription as they may think best, for the remain
der of the said sum of one hundred thousand dol• 
Jars, or an amount sufficient to construct said road; and by 
themselve~ or other suitable persons to be appointed by 
them to view and mark out the road, the nearest and best 
rout from Lebanon to Nashville, so as to intersect any of 
the streets of NashviJle anJ Lebanon, or the turnpike road 
from Nashville to Murfreesborough; Prmded, they can 
make a contract to that effect witQ tberi.said company. 
They shall also make contracts for tli~ openi~g and c~n
struction of said road; they may from ume to ume, require 
such advances on the shares subscribed, as the waovi of the 
company may require; Prmded, that no call shall b~ made 
for more than five dollars on each share at any one time, of 
which twenty days notice shall be give_n in so;111e newsp~per, 
printed in Nashville and Lebanon. Said president and direc
tors shall have power in all cases of emergency. !o cal~ a 
meeting of the subscri~ers, or stock.hol_ders, by g1vmg tlur· 
ty days notice of the time. and place tn some ~ewspaper 
printed in the places aforesaid; they may also appomt a clerk, 
Treasurer, and such other officers as may be necessary, and 
transact all the bu:;iness of said company. They may pre-
scribe the duties an<l fix the pay of all t~e officers or agents. Of hilur• 10 

S1:c. 2. If any subscriber shall fail ~o pa_y any calls P.av sebscrir-
that are made by advertisement as aforesaid, bis stock shall uoDs 

be sold for the amount of said call, and the purchaser shall 
have all the rights, and be subject to all_ the liabilities of the 
original owner; if the stock does not brrng the amount, the 
owner shall be liable to be sued for the balance before any 
jurisdiction bavina cognizance thereof, and if it brings more 
than the call and ~ost, the overplus shall be pai-d over to 
the original owner. 

S EC 3 The president and directors or any five of them ~uorum for 
• • . b • d 11 bus10eu shall be sufficient to transact ordmary usrness; an a va-

cancies that shall happen in the board betwe~o the regul~r \ 
meetings of the share holders, shall be supphed by the dt• 
rectors two thirds of them being present. 

SEc .' 4. The clerk shall keep a regular journal of all Duty uf clerk • 
the proceedings at the meeting, and enter the ay~s and noes 
when called for by aoy director. He shall fornt~h to each 
subscriber a printed certificate signed by the president, and 
by him atteste<l of the number of shares held by each sub- , 

l d b • t Tr■o,ien scriber; such certificate may be transferre y an ass1gnmen 
attached to the same and witnessed by two persons, and the 
same being acknowledged by the vender, or proved ~efore 
the hoarcl or clerk, shall ve~t in the veuder !JI. the right~, 
:ind subject him to all the liabilities of the origmal subscn· 
bers. . . . Ruat.! to be laid 

SEc fi. lm11u.'diatcly al'tc1 tire lirsl rneeung ol the subscn•olf 
11 
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hers and the election of directors, the said directors or a ma· 
jority of them, or such persons as they may appoint, 
shell proceed to mark out the most direct and fit rout for 
said road; each director or other person engaged in marking 
out said road, shall be allowed two dollars to be paid by the 
company, for every day he may be necessairly engaged io 
performing that duty. 

SEC, 6. If any person over whose Jand'said road may 
Oamaguoland run, claims damages for the same, and he and the company 

cannot a~ee on the \mount, he may apply to the circuit 
court at Its next or any subsequent term,by petition, setting 
forth the nature of the case, and the court shall appoint a 
jury of five disinterested persons, to go upon the ground, 
and after being sworn by the sheriff, to assess the amount or 
damages which in their judgillent, the petitioner has sus
tained, by the said road running through his or her land, or 
the land of bis or her ward or wards in case of minors, 
which assessment of damages shall be made out and signed 
by the said jury, and returned to the next term of said court, 
and a judgment, shall be entered and executiou issued 
for the same, against the sai-d president and directors, in fa
vour of the person entitled to the same. In making out their 
reports, the said jury shall take into view the advantages of 
said road to tbe petitioner. T he property in the said road 
when completed, shall vest in the said company and their 
successors, for the purpose of a high way, 1Vbich shall be 
free for all persons~on the terms and conditions herein pre
scribed and the same shall not be liable LO taxation. 

SEc. 7. The president and directors may purchase for 
May purchast b f th • f J d d. lane.I forg,,ie, t e use o e company, any quanmy o an , not excee mg 

one hundred acres, adjacent to each toll gate, and take con
veyances therefor, to themselves and their successors. And 
for the purpose of making said road, and keeping it in repair, 
the said president and directors, or their agents or servants, 
may cut, dig, quarry and take, from any land adjoining said 
road, such timber, gravel, s tone or earth, as may be neces• 
sary for constructing and keeping said road in repair. If any 
person from whose Jaod any timber may be taken, shall con
ceive himself injured, and the amount of damages cannot be 
agreed upon, between himself and the company, the matter 
shall be settled in the same manner, prescribed in the fifth 
section of this act. 1 

SEc. 8. The said road shall he opened at least thirty 
De!cripllon or feet wide, with sufficient ditches on each side to carry off 
road 

the water, or drain the road. The ~urface of the road 
::;ball gradually descend from 1lte centre to the aitches on 
each side; it shall be substantially gravelled or paved with 
stone, and hav1:; substantial and ~u(bcient bridges wherever 
they are necessary, and i11 all respects shall be completed 
in a faithful and substantial turnpike rond manner, in all re· 
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spects equal Lo the turnpike road, now .constructing from .>-. 
Nashville to Murfreesborougb. And when the saM road 
shall be thus fini:,hed for the distance of seven miles from 
Nashville or Lebanon, the president mny apply to the Gov• 
ernor, who shall appoint three discreet and dis1nterested 
persons to view said road, and on the report of any two 
of them, that the road has been completed for the distance 
aforesaid, in the manner prescribed by this act, it shall be 
the duty of the Governor to issue his certificate under the 
seal of the State, authorizing the company to erect two toll 
gates, one not nearer than one mile of the limits of the 
corporation of Nashville or Lebanon, and the other not 
nearer than within five miles of the first, and to appoint a 
toll gatherer for each gate. ' 

SEC, !l. The riue of toll to be taken at each gate shall Rates or tgll 

be as follows, t.o wit: for every twenty head of sheep or 
hogs twenty cents; for every twenty head of cattle fifty 
cents; for every horse or mule not in a drove, nor employed 
in drawing a carriage or wagon, five cents, if in a drove two -! 
cents, and so in proportion for any greater or less number 
of said animals; for every four wheeled carriage twenty-five 
cents; for every two wheeled riding carriage twenty-five 
cents; for every loaded wagon twenty-five cents; for every 
empty wagon twelve and a half cents; for every cart loaded , 
twelve and a half cents, empty six and afourtb cents; for 
every hogshead of tobacco, not in a wagon or cart, drawn 
by horses, mules, or oxen twelve and a half cents; for every 
man and horse six and a fourth cents; which tolls shall he 
paid at each gate that may be s~t up under the provisions. of 
this act; and they shall be applied as fast as they are receiv-
ed to the finishing of the residue of said road; and no devi
dends shall be declared till after said road is completed or 
all under contract; and so soon as said road shall be com
pleted five miles from the second gate as herein directed, a 
similar application shall be made to the Governor, and the 
same proceedincrs had, as before directed; and so on for 
every five mile; until said roa~shall be completed; Pf'Oflid
ed, there shall not be more than six gates between Nashville 
and L ebanon ; Provided, also, that no gate shall be set up 
until all the road is under contract, or one hundred thousand 

' 
dollars of tbe stock actually taken. 

SEc. 10. Should any person refuse to pay the tollpenaJt1 for ~
hereby granted, at the time of offering to pass any gate,. the ~ 1~K to P81 
toll gatherer may refuse a passage to such person or anunal 
liable to toll, and if any person or thing liable to toll, shall 
pass without payment of toll, tbe toll gatherer may by war- - 1 
rant before any justice of the peace, recover from the owner 
or person liable for toll, five dollars for each offence. 

SEo. 11. If said company should fail to keep saidf<!ad~bt kept in 
in repair at any time, for the space of twenty days, upon tn• r 
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rormatio~ thereof, to any justice of the peace of the county, 
he shall issue a warrant to some constable, commanding him 
to summon three freeholders, to meet at a certain time and 
place therein specified, fiye days notice having been given to 
the keepe~ of the _next toll gate, or the president of the com
pany ,and ,r by saJd freeholders or any two of them in the pre
sence of the justice, the said road shall be found out of re-

; pair, according to the intent and meaning of this act, the toll 
hereby granted shall cease to be demanded at the nearest 
gate, unti! said defective part of the road shall be put io 
good repair! the person iotrusted with said repair thereof, 
shall be subject to a fine of ten dollars with cost, to be re
covered before any Justice of the peace, which fine shall go 
one half to him who will sue, and the other half to the 
county. 

, S £C. I 2. If ~aid company a hall not begin the said road 
To eommcn,e • h' t: h • with

11
, lwo wit an tw~ years 1rom I e passage of tb1s act, and complete 

,~u• the same ID seven years thereafter, in the manner herein di
rected, this charter shall be forfeited. 

S~c. 13. _The com!'Ilissioners _or persons reviewing and 
D~iy or com• marking out said road. shall determme what elevation shall be 
m1111onP" • allo,vecl 10 the uneven parts thereof, and in no part shall 

more than three degrees be permitted. They shall desig• 
n~te the places where bridges are to be erected, and the 
ki_nd thereof; they shall also, decide upon the depth and 
wtdth of the rock pavement on said ro:id, in the different 
parts thereof. They shall keep a written statement of all 
the foregoing matters and things, and preserve one copy 
thereof, and deliver the other to the company, and the said 
road shall be made to conform to the requisitions of the 
commissioners in every parliculer. 

SEc. 14. The said company shall have power to make 
O< hrtaw, all such rules and regulations for their government, and the 

management and control of their affair.i, as a majority of 
the stockholders or the president and directors may think 
proper; and the same shall be ":'ritten ~n the books of the 
secretary, and be open to'tl:e mspecuon of all who may 
desire to see them; Prooidcd,tbat rules made to affect others 
shall be published before they shall take effect. 

SEc. 15: There shall be a meeting of the stockholders, 
ototi':lt,~ orabt such pd01nt lo the cohunfity of Wi\soo or Dhavi

6
dson, as may 

. e agree upon at t e rst meeting, on t e rst Saturday 
m July, every two years. At which meeting directors shall 
be elected for the next two years; and such other measures 
a_dopted for ~he_ promotion of the interests of the corpora· 
tron, as a meJortty present may think best. In the election 
of directors or any other question, every share shall entitle 
the bolder to one vote; but, members may vote by proxy, 
under such regulations as may be established by the com
pany. If merubers holding a majority of the shares at-
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tend, tbey slrall be competent to do business, hut a less 
number shall not. Directors sh11ll continue in office two 
years, and until successors are appointed. The directors 
shall render a fair and full account of their proceedings, 
and the disbursement and receipt of money to each of the 
general meetings. A fair and full record of all the pro
ceedings of the president and directors shall be kept, and 
shall be free for the inspection of any shareholder at any 
time it may be desired. The time and place of meeting of 
the president aod directors, shall be fixed and regulated by 
themselves. 

SEC, 16. Be it enacted, That any person or persoos~tocl. paiJ for 

b 'b t: k • "d d m work who may become su sen ers ,or floe • 1n s111 roa , may 
be permitted to discharge the whole or any part thereof, in 
work and labour on said road, in building the same upon 
such terms, and in such way as may be agreed upon by such 
subscriber or subscribers, and the presideol and directors: 
Pror,ided, that such stocholder will construct any par
ticular portion of said road on as good terms as any other l 
person, in which case a stock.holder sball have a preference -
.o\·er any other person in a contract, to construct any por-
tion of said road which he may select. 

EPHRAIM H. FOSTER, 
Spealur of the Home of Reprmntatir,u. 

JONATHAN WEBSTER, 
Speak.tr of tht Senate. 

Passed, February 12th, 1836. 

CHAPTER XVI. 

AA Act ti> ameod ao ad entitled "an act to ineorporate a company (or open• 
111g a Tampike road from Nub•ill• to the top of the ridge,abo111 one mile 
from EliJah Roberl90n'•• in a direction from Nuh'l'ille Tia , ChuloUe, to 
the Wmem Diatricl and fJr other parpo1ee. 

Whereas, on the 20th day of December, 1831, it was 
enacted that the term of four years be allowed to said com 
pany for the completion of said road, and said term of years 
beiug insufficient, therefore, 

S£c. I. Be it enacted by th, Genrral .llrscmbly of tM 
StaJe of Tcnnr1BPC, That the said company shall be allow
ed four years from and after the passage of this act to com-
plete the same. 

EPHRAIM H. FOSTER, 
Spraker of the Howe of RepruentaJiae,. 

JONATHAN WEBSTER, 
Speakn- of the Smat,. 

Passed November 13, 1835. 
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CHAPTER XVH. 

An Act to appoint o.dJilionat commwiuoers to William P. Gillet's Toropike 
road in Cocke co1H11y. 

. SECTION 1. Be it enacted by t!&c Gt n;ral .tl.sscmbly of 
1::ommm,onm thr Stale of Tenness"c, Thal Isaac Smith and Thomas Bur

nett be, and they are hereby appointed commissioners in 
. additiou to those heretofore appointed on said road. 

Propri,.Lor- to S o B ·t l d Th h h • f • .itiT, uu1tce. ec. -"'· e t enac e , at w en t e proprietor o sa,d 
road shall notify said commissioners that the same is cut 
o~t ~ad completed for use, it shall be the duty of sai<l com
m1ss1oners, or any two of them, to examine said road, aud 
if in their opinion it is in the order contemplated by the act 
authorizing said ~\,.illiam P. Gillet to open said road, pass
ed November 1st, I SJJ, they shall license said proprietor 
lo keep a toll gate, as contemplated by said act. 

• EPHRAIM H. FOSTER, 
Speaker of the IIome of Rrpresentatires. 

JO_ ATHAN WEBSTER, 

Passed October 21, 1835. 
Speaker of the Senate. 

CHAPTER XYHI. 

An Act to ameod the charter of the NllShville, Marfreesboroogli and Shell:>v-
Yille Turnpike Compaoy. -

SECTION I. Be it rnaclcd, by the General Assembly 
May bo.-row of the State of Tennessee, That it shall and may be lawful 

ruouey. for the president and commis~ioners oft.he Nashville, ~1ur
freesborough and Shelbyville Turnpike Company, (a major
ity of the board consenting thereto) to contract for the loan 
of m_oney in behalf of said company, not exceeding the sum 
of thirty thousand dollars, for the purpose of paying off the 
debts of said company incurred in the completion of said road, 
and !hat the bonds or_ n?tes of s_aid company, signed by tl1c 
president and comm1ss1oners, m pursuance of the provis
ions of this act, shall be binding and obligatory, to the 
amount of the whole capital stock of said company. 

May vleJge in• SEc. 2. Be it rnactcd, That the prc~ident and commis
corue. sinners aforesaid, shall moreover have power to stipulate 

for and pledge all the proceeds of the gates for tho pay
ment of any loans obtained by nnue of this act, except so 
much as may be necessary to defray the expenditures of 
gate keepers and repairs of said road. 

Ofa,o,di0i toll SEc. 3. Be it enacted, That in all cases where any per
son or persons, shall aid, assist or afford facilities for the 
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passage around any gate on said roacl, such person or per-
1;ons shall be subject to tbP. same penalties ns are by law al
lowed to be recovered against those who may pass around 
the gates for tbe purpose of avoiding the payment of toll. 

EPHRAIM H. FOSTER, 
Speaker of the Ho.use of Rtpruentatit1es. 

JONATHAN WEBSTER, 
Speaker of the Scnau. 

Passed, October 24, 1835. 

CHAPTER XIX. 

.An Act to incorporate lhe Morfreesborougb, J\lancliestcr and Winchester 
Turnpike company. 

SECTION I. Be it enacted by the General Assembly of Ccmnoiui•oer. 
the Stale of Tennessee, That Andrew Hynes, Andrew Er-
win and John P. Erwin, of Da\·idson county, Russell 
Dance, William Ledbetter and Logan Henderson, of Ruth-
erford county, Willi3m S. Watterson, John Hickerson and 
Lecil Bobo, of the county of Coffee, Benjamin Deckard, 
George Gray and James Sharp, of the county of l<,raoklin, 
be, and they are hereby appointed commissioners to open 
books at any place they may think proper, for the purpose 
of receiving subscriptions to the amount of two hundred 
thousand dollars, to be applied to making a turnpike road 
from Murfreesborough, i:ia. l\laochester, in lhe county of 
Coffee, to Winchester, in the county of Franklin, which 
sum of two hundred thousand dollars shall be divided ioto 
sliares of fifty dollars each, and as sooo as tea thousand dol-
lars shall have been subscribed, a meeting of the stockhold-
ers shall be held at the town of Manchester, in Coffee 
county; the managers of tbe subscription shall give thirty 
days notice in one or more newspapers printed in Middle 
Tennessee, and the subscribers, from and after the first 
meeting, shall (be) and they are hereby constituted a body 
poljtic and corporate, by the name of the Murfreesborough, 
.Manchester and Winchester Turnpike company. 

SEo. 2. Bi it enacted, That the corporation hereby ere- Pow,n&pri.,, 

ated shall possess all the powers and privileges and be sub- legea. 

ject to all the liabilities which are enjoyed and incurred by 
the Franklin Turnpike company, as prescribed in an act to 
incorporate said company, passed the 31st December, 1829, 
except so far as the same shall be altered by this act, 

SEo. 3. Be it enacted, That the commissioners shalt Roul~to~leid 
appoint six commissioners, two of whom shall reside in Ruth- olf. 
crford, two in Coflee, and two in Franklin counties, who, 
<>r a majority of them, :ire ~1e1eby authorized aud required 
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to proceed forthwiLh, after the first meeting of ,he company, 
to mark out the most direct and fit route for said road. 

Oi toll g¥les. SEc. 4. Be it enacted, That there shall not be more 
1han one toll gate for e~·ery five miles of said road, and 
should said silo: commissioners be equalJy divided in their 
votes touching their duties herein specified, they shall 
choose one other person for the time being, whose vote 
shall determine the same. 

Hates of lull. SEc. 5. Be it enacted, T hat said company shall be au-
thorized by their proper officers to demand and receive the 
same rates of toll as are now received at the different toll 
gates on the Nashville, Murfreesborougb, and Shelbyville 
turnpike road. . 

When 
10 

<!rete SEc. 6. Be it enacted, That so soon as five miles of said 
ptu. road shall have been completed between Murfreesborough 

and Noah's fork of Duck river, said company shall have 
permission to erect a gate and demand toll as above speci
fied in this act, and in like manner for every five miles until 
said road shall be completed between the two last named 
points. 

Con•1ruc1io11 of SEc. 7. Be it enacted, That said company shall in all 
road. respects construct said road between the points aforesaid, 

as specified in the act referred to in the second section of 
this act. 

Of balauce of SEc. S. B e it enacted, That said company shall be, and 
r~aJ. they are hereby authorized to construct the balance of said 

rond south of Koab's fork of Duck river in the same man
ner and shall have the same privileges as are pointed out in 
the J 2th section of an act to incorporate a company for 
opening a turnpike road from Nashville to Murfreesborougb, 
passed January the 4th, l S30. 

Limit for com- SEc. 9. Be it enacted, That said company shall be al
plcttoo. lowed ten years from and after the passa0e of this act, to 

complete said road, but nothing in this act contained shall 
be so construed as to work a forfeiture of that part of said 
road which shall have been completed. 

SEc. 10. Be it enacted, That it shall and may be lawful 
J\lay borrow r b 'd d • • f th d woney. 1or t e pres, eat an comm1ss1oners o e sa1 co~paoy, 

the majority of the board consenting thereto, to contract for 

n loan of money in behalf of said Murfreesborough, Man
chester and ·winchester turnpike company, not exceeding 
the sum of fifty thousand dollars, for the purpose of enabling 
the said company to make said road according to the pro
,·isioos of this act, and that the hoods or notes of the presi
dent and commissioners of said company, and signed by 
them ia pursuance of this act shall be binding and obligatory 
to the amount of the whole capital stock of said company. 

.MaJ ple.t•e in• Si,:c. 11. Be it enacted, 'fhat the president and com
' ,w~. " missioners aforesaid shall moreover have power to stipulate 

for aud pledge all the proceed~ of the gates for the payment 

us 
of ,any l0tos obtained by virtuttof this aot, ac• .so :nndr 
u t111y be necesary to defray upeoddQret of .gai. lleepeG 
and repairs of said mad. 

EPHRAIM s. F&snm. 
Spe,ws of the &u ef ~ 

JONATHAN" flBSTO, -
Sp-,efUie&M,e. 

Pwed, February 3, 1836. 

CHAPTER XX. 

Ao .Act to ~rponta and cbuts a Uaipib o=puy ia Warra --,. 
• 

S1CTIO.lf 1. & it fflaeled bv the General Jltm1Wly o/Co•m~ 
tu Stale of Tennt•u, That W'.alliam Armstrong. Jacob 
Woodley, IUld Abner Woodley, of the cQunty of Warren: 
in the Stat& of Tennessee, are hereby appointed commi&-
sioners to let out to the highest bidder the openin8 of a ttrrD• 
pike road, commencing at or near where tba f iooaclo road 
now goes up the Cumberland mountain, and rcmning the 
nearest and best way to the foot of the mountain in W1.1J1tn 
county, in the direction of Ross' Ferry or Dallu: P~ 
ded, that said ·road shall be constructed w1lhin three yeant 
from and after the passage of this act. 

SEc. 2. Be it etJ,tJCtul, That isaid ·road shall be formedDacriptlo• ol 
at least twenty feet wide ucept in steep hills or mountain tNd. 
~ides, which shall be 1ifteeo feet wide, free from every thing 
that will in any wise obstruct the passage of carriages, was,-
oos or horsemen, and all the streatn5 to l>e bridged, wheP 
necessary, with g®d substantial wooden or stone bridges1 
at least fifteen feet wide. 

SEo, 3. Be it fflaoted, That .Aaroa Moffit, of W '"'811 eo111mialotl fJl 

county, 1llld William Rankin, of Warre11 aouoty, ,are bera,..iew. , 
by appointed comqiissioDers to view said h111d at least oace 
in every six months, at such times as mt1y be deemed prop-
er, and at any other time wheo they may recei•e $atisfaotorr 
information that the ,ame is out of refair; and if said com-
missioners shall at any time find said road out of repair, 
tbe.y shall direct the gate to be opened and kept open 
uatil said road shall be put in repair, and give notic!a 
in writing in at least three public places on Hid ,oad, 
that no toll sbJlll be collected at said gate until said 
road shall have been put in good order, a.od the certifi-
cate of said commissioners to that effect obtained; and i( 
said undertaker or undertakers shall permit said road 1lt any 
one time to remain out of repair for the space of twe}H 
months, uien and in that case all their rights heJeby eonfer
red shall revert to the State. 

SEc. 4. Be it enatltd, That the undertaker or uudtrta-
15 
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.Notice toc.111-kers o( said road shall give notice to said commissioners 
mhtionm. when said road shalt be completed, whose duty it. shall be 

to review the same, aod should they find it in the ordet 000,. 

templated by this act, then they shall give the undertaker 
or undertakers a license to erect a toll gate on said road at 
some suitable place, and receive from persons passing the 
same, the followiog rates of toll, to wit: For each wagon 
and team, fifty ceots; for each four-wheeled pleasure car
riage, one dollar; for each cart, twenty-five cents; for each 
two-wheeled pleasure carriage, seventy-five cents; for each 
carryall, thirty-seven and a half cents; for each mail:stage, 
twenty-five cents; for each man and horse, twelve and one 
half cents; for each taxable person, six and one fourth cents; 
for each led horse or mule,• if not in a drove, six and one 
fourth cents, and if in a drove, two cetus; for each head of 
cattle, two cents; for each hog or sheep;' one cent: Protri-

Tell. 

•ded, that no toll shall be demanded from persons going to 
or returning from preaching, muster, mill) or blacksmith 
shop. 

SEc. 5. Be it enactet!, That if anM1erson shall forcibly 
, AYoidi,,, toll. or secretly pass said gale, or within one mile thereof, to 

avoid paying toll, such person shall forfeit and pay twenly
five dollars for every such offence lo the undertaker or un
dertakers of said road, to be recovered before aoy justice 
of the peace in this State. 

, SEc. 6. Be it enacted, That the commissioners appoint-
Pa:, of com111i,. ed by this act shall receive at the rate of two d0Jlar3 per 
110oera. day for every day they may necessarily serve in discharging 

the duties by this act imposed on them, to be paid by said 
undertaker or undertakers of said road, recoverable before 
any justicP. of the peace in this Slate, 

S1:c. 7. Be it enacted, That if in the construction of 
or ·oa1lroc• said road the undertaker or undertakers shall find that said 

1100 of road. road cannot be opened at particular points as much as fifteen 
feet wide without extraordjnary expense and inconvenience, 
to be judged of by the commissioners, and if a width Jess 
thao fifteen feet at particular points shall be considered suf
ficient for the safe transportation of four wheeled carriages and 

·wagons, then and io that case said undertaker or undertakers 
are permitted to construct particular points on said road 
under the direction and with the concurrence of said com
missioners, of a less width than fifteen feet. 

8Ec. S. Be it enacted, That the amount for which said 
Part ~ School road may be bid off, shall be divided into thirty equal parts, 
Cr°wm,ui•nen one thirtieth part of which shall be annually paid over to 
• arn,n c 

11 
the board of common school commissioners of ·warren 
county. 

EPHRAIM H. FOSTER, 
Speaker of lk Home of Beprumtalit1t1. 

JONATHANWiBSTER, 
Passed February 17, 1836. Sp,aker of tk &hit. 
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CHAPTER XXI. ,· 

A.a Act te inctrporale tbt Nuii•illa 1.11d Kfttaekf Tan.plh CompuJ •. 

SzcTtON 1. & il enacltd by the Gefttt'al .Snemhly o/
1
,.Stoe~,. 

tk State of Tennu,u, That all persona who shall becom& -,pon. 
stockholders, pursuant to this act, shall be, and they are 
hereby constituted a body corporate by the name of the 
Nashville and Kentucky Turnpike Company, and shall 10 

continue for nioety-nine years. 
SEc. 2. Be it enacted, That the corporation hereby ere• Powen ud 

ated, shall possess all the powers and privileges, and be prmlep. 
subject to all the liabili.ties, which are enjoyed .and !neurred 
by the Franklin Turnpike Company, as prescnbed 10 an act 
incorporating said company, passed December 31, 18!9, 
and amended by an act pass~d De~ember ~3th, .1831, excep 
so far as said acts may be mcons1steot wnb this act. 

SEc, 3. Be it enacted, That the capital stock of said, Capital ,tock 
corporation shall consist of five thousand shares, of twenty-:.._ c:o,aa11POa-
6ve dollars each, an~ Thomas Crutcher, Robert W eakler, 
William Williams, William Neely, E. P. Connell, Isaac 
Walton and .Andrew Hynes, at Nashville, Char!es Lewi,, 
Felix Chenault, Y. N. Douglass and P.H. Martm, at Gal-
latin Richard Cheatham, George C. Conrad, Wm. Seal, 
and Thomas Farmer, at Spriogijeld, .shall _be co~s-

..._ sioners, who shall open books respect1ve!1. 1D Nasbv1lle, 
Gallatin and Springfield,.Teno.essee, af~er gmng fiftei:n days 
nolice in a newspaper prmted 10 Nashville and GaUaun, and 
receive subscriptions for stock. 

SEc. 4. Be it enadtd, That Thomas Crutcher, RoberteollllrlliaioMn 
Weakley, William Williams, Enoch P. Connell, _haac1.ola1dr-Mta 
Walton, William Neely and Aodrew H~es, ~ball designate 
the route, commencing at or beyond Morgan s, on the road 
from Nashville to Gallatin, along which the road shall run, 
so as to meet the Lou1sville and N'!5hville .turo~ike road at 
the line of the State of Kentucky, m the d1recuon of Bow-
Jing Green and Louisville, Ky. . . 

SEc. 5. Be it enacted, T~t the said corporation IDIYoat.t. 
establish toll gates, not exceeding seven in number, at s11cb 
points as the directors may designa1e. . . . 

SE c . 6. Be it enacted, T bat the comm1ss1oners or darec• M17 ■1111a .. ith 
tors of the Gallatin and Nastiville, and of the Nasb,iUe and:!!~~• t • nd 

Kentucky turnpike companies, be authorized to consolidate psk• co~;!;: 
and make a joint road so far as they run together from ~ 
Nashville Bridge to Morgan's or beyond, on c.o~ent being 
had by agreement for tbis purpose, of a maJor1ty of the 
stockholders of each road voting for the same. 

SEc. 7. Beil tMcted, That the followipg named penon• ~~111 • .,. 

be, and they are hereby appointed directon of this comJll• poiat,d. 
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oy until others are elected by the stockholders, to wit:
T~omas Cru1eher, Robert Weakley, Francis B. Fogg 
William Williams, WiUiam Neely, Enoch P. Connell: 
Harry L. Douglass, Andrew Hynes and Anthony W, John
son. 

EPHRAIM H. FOSTER, 
Sptak,r of tht J/owe of Reprum.tativu. 

JONATHAN WEBSTER, 
Sptaker (If tk Senate. 

Passed February I 9, 1836. 

CHAPT~R XXII. 

An Act to utabluh the Forked Deer Twllpih Compan1-

5ECTION 1. Be it enacted by the General .lbfflllbly •f 
C4 Com~ io-l~e State of. Tenneuee, That a company is hereby estab,. 

rpon hshed _and incorporated by the name of the Forked Deer 
'.f urop1ke Co°;lpaoy, for the purpose of erecting and build-
1~g of a turnpike across the Middle fork of Forked Deer 
nver and the bottom thereof, at or near Eaton and also 
across the South fork of said river, and tbe botto~ thereof 
11t s~cb point as ma{ be in the direction to the town of Rip: 
ley ID the county o Lauderdale. 

• 

SEc. 2. Be it tnaeted, That tbe capital stock of said 
O.pilal 1tock. company shall be twenty thousand dollars, or such sum ua

?er that amouot as may be necessary to make said turnpike 
ID shares of one hundred dollars each. 

. . S£c. 3 .. Be ii enacted, That William W . Lea Simp-
~

0:;::.":i:,1: son Shaw, Samuel Oldham, Harrod J. Andersoo,Gr~o Ro
gers, Moses Woodfin, Sparrel Hale, Griilitb L. Rutherford 
George Pate, James Miller, Benjamin Porter, and John p: 
Byrne, are hereby appointed commissioners to receive sub-
sc!iptions for said stock; and the books for subscription to 
said ~tock sh~ll _be opened at such times and in such places 
as 5i11d c~mm1ss1ooers, or 1J majority of them may direct be
fore opearng the books for subscription. Said commission
ers shall ~ive notice in some newspaper at least one month 
before said books are opened; on the opening of st.id books 
1!3ey shall be .kept open f o, tea days, and if at the expira• 
tJOn of that ome a sufficient sum is not subscribed to com
plete said work, th~ said commissioners, or a majority of 
them, may cause said books to be reopened from time to 
time, for the space of three years. 

SEc. 4. Be ii enacttd, That so soon as a sum sufficient 
Stockbold~n· • tJ • • f th , , • • • 

1 

IIINllllf m 1e op10100 o e comm1ss1oners, to build sa1d turnpike 
• shall Le subscribed, they sba11 call together the stockboJd

ers there.in, who may forthwith proceed to elect such offi-

• 
111 

cers (or ihe ~ement of the business or said turnpike 
as they may deem neeessary, each share entitling tlu, own• 
er thereof to ooe vote. 

S,c. 5, & it enaded, That said compan7 shall tm-e ~OW:::.. Id& 
perpetu3l succession and a common seal, shall be capabte 

11 0
•· 

lD law to sue and be sued, of holding such estlites, real, 
personal and mixed, as may be necessary to carry on the 
business of tbe company. • 

8£c. 6. & it enacted, That there shall be paid oo eacbocinatalmni.. 
share such sum as tlie officers of said compmy may direct, 
and in such instruments not exceeding one ha:lf of .said sub-
scription in one year! Protndttl, tbat no paymeni shall be 
required until twenty days notice shaU hue been given by 
the officers of said company, and if any subscriber !hail 
fail to pay any instalment thus demanded for thirty days next 
after the same is due and payable, the stock on which il is 
demanded with the money paid thereon; shall be forfeiled 
to tbe company and may be sold by the officers theroof for 
i.he use of the company. 

SEC. 7. Be il tnacltd, That the officers of -Jaid com• Olieen. 

psoy shall have power to appoint all such engineers, agent,, 
ot servants "hatever, as they may deem oecesaary for th°d 
transaction of the business of aid company, and may re-
move any of them at pleasure, and may, by a by•taw of 
ssid company fix their salaries, the maooPl' of keep, the 
accounts of said company, the mode and evidence of trans• 
fers of stock, and all other thin~s relating to said company, 
non inconsistent with the Jaws of this State and the provis-
joos of this charter. p 14 

8£c. 8. Be it enacted, That the said company is he~e•1aod~• ... 
by vested with fuU power and a~tho_rity for the c~nstruct1on 
of a turnpike across the af oresa1d rivers and their bottoms 
as herein before mentioned, at such places as the officers of 
said company may consider Ole most practicable; that said 
turnpike shall be raised. above big~ water mark? and shall be 
at least eighteen feet wide; and sSJd. e:o!Dpany 1~ hereby_ au-
thorized to eater up0n any lands adJ01n1og to srud turop~e, 
and use the soil and timber necessary for the coaatructl0D7 

being responsible to the owners of said soil and timber for 
the value thereof; and wbeoe'fer it is oecetSary to obrain ti• 
tle to any land for the use of said road, and said company 
cannot get the same by purchase, it shall and may be Jawfai 
for the county court of the county in whioh said land ,a ais. 
uated, to award a writ of inquiry to ascertain the value of 
said land, and oo retum thereof, aod the payment of the mo-
ney assessed, the title of said land is hereby vested in said 
company. 

SEC. 9. Be it ffl(Jeted, That so eoon u said turnpike . ~ pi.. ud 
is finished, said company ,hall bm power ~ erect • ~~ ar,KWida• 
gate or gates QP said road, and 1ball make sem1-nnual dm· 
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deods of as much of the profits of said company as they 
may deem expedient. 

i;:o. 10. 11t il tnacled., That if any person shaJI wil
or ;•m•gH 10 fuJ}f impair or destroy any part of said turnpike, sach per
"'

1 
• son shall be Ueble to be indicted, and on conviction shall 

be fined in a sum not exceeding one hundred dollars, and 
shall be liable to an action at tbe suit of the company. 

SEc. I 1. Be it enacted, That said company are hereby 
'loll. authorized to charge the following tolls, 10 wit: For each 

hog or sheep, one cent; for each head of cattle, borse, mule 
or jack, six and one fourth cents; for a foot passenger, six 
and one fourth cents; for man and horse, twelve and one 
half cents; for 'a two wheeled carriage, twenty-five cents; 
carryall, lwenty-five cents; four wheeled carriages, seventy
five cents. 

. SEc. 12. Be il enacted, That annual meetings of tbe 
t!':i':.fe~~o~~ stockholders shall be held, and it shall be the duty of the 
ally. officers of said company at that time to give full and dis

tinct statements of the condition and affairs of said com
pany. 

Ste. 13. Be. it enacted1 That the bridges crossing the 
or biidgtt, North and South fork shall be built of sufficient height aod 

in all other respects so as not to interfere wilh the naviga
tion of said rivers. 

EPHRAlM H. FOSTER, 
Speaker of the Home of Repruentatitlu. 

JONATHAN WEBSTER, 
, Speaktr of tht &nate. 

Passed, February 17th, 1836, 

CHAPTER XXIII. 

An ,\cl 10 i.aeor~rate the fayettefille and Shelby,ille Tvmpike Comp&11y. 

SECTION 1. Be it enacted by the General Jlmmbly of 
Co111mimoners the State of Tennessee, That Parker Campbell, Joel Yowell, 
to open book, Zadoc Motlow, Thomas L. D. Parks, Britain. Phelps, 

Henry Moores, Benjamin Rives, Samuel E. Gilleland, 
William .Norris, George W. Dennis, John V. McKinney 
and John Lanier, of the county of Lincoln; and B.Gbert 
Cannon, Sear. William F. Long, Jordon C. Holt, Jacob 
Greer, Reason Smith, John Blackwell, William Boon and 
Kindred Pear3oa, of the county of Bedford, be and they 
are hereby appointed commissioners to open books, for the 
purpose of rec_eiviog subscriptions, to the amount of one 
hundred and fifty thousand dollars, to be applied to makiJl.g 
a turnpike road "from Shelbyville, in Bedford county, v1a 
FaayetteviUe in Lincoln county, to the Ala!mna line, at or 
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• oear where the Meridian road crosses the same, which sum 
of one hundred and fifty thousand dollars, shall be di,id~ 
into shares of one hundred dollars each; and as sMn as tbtr· 
tv thousand dollars shall be subscribed, a meeting of the 
s·ubsctibers11ball be held at Fayetteville, of which meeting 
the manag~rs of the sobsc!iptio~ shall glve thirty days no
tice, in the newspap~rs prmted ~ Shelbyville and Faye.tte• 
ville and the subscnbets from and after the first rneetmg, 
sball

1 
be and they are hereby constituted a body politic and 

corporate, by the name of the Fayetteville and SbeJbyville 
Turnpike Company. . 

SEO, 2. Be ii enacted, That tbe corporat10n hereby -~r--n atut 
created shall possess all the powers and privileges? and be rnn egea 
subject 'to all the liabilities, which are enJoy~ or. mcorred 
by the Franklin turnpike company, as prescribed m an act 
incorporating said company, passed December. 31st, 1829, 
except so far as the same shall be altered by thts act. 

S.,0 3 Be it enacted That the commissioners namedcoPIDliPiom• 
"'' • 

1 
• " • toniark in the first section of this act, shall appoint 1our commts- rout• 

sinners two of whom shall re1>ide in Bedford and two in 
Lioco~ counties who or a majority of whom, are hereby 
authorized and r:quired to proceed forthwith, after. the fu·st 
meeting of said company, to mark out the most direct and 
tit route for the said road. 

S1tc. 4. Be ii ~cltd, That there sball not be more than Gatea 

one toll gate, for every five miles of s.ai_d ro~d, and §bollld 
said four commissioners be equally dmded m their votes, 
toeching their dudes as herein specified> they sh~ ch~e 
a fifth person for the time being, whose vote shall determme 
the same. 

Ste. 5. Be it enacud, That said company shall be en• Tell 
titled to demand and receive the same rates of toll, as. are 
now received at the different toll gates on tbe N asbv1lle, 
Murfreesborougb and Shelbyville turnpike road. . 

SEC. 6. Bt" enacted, That so soon ~ five miles of w~~ tort 
said road shall be completed, next Sb~lbptlle or,.Fayette- P 
ville, the said company shall have penmss1on to !reet a ga1!, 
and demand and receive the toll as above speec1fied, and JD 

like manner for every five miles until said road shall be com· 

pleted, . hall Deacriptien ol 
SEc. 7. Be it enacted, That said company s . con- road 

struot said road as specified in the act referred to, m the 
first section of this act. . 

S&o. 8. Bt it tMCtea, That said company shall ~e al-~!1~::i 
lowed eight years, from and after the passage of th.a act, 

to complete said road. FOS""ER 
EPHRAIM H, •.1. , 

Speaker of tht Hou,e of Re~/ltivu. 
JONATHAN WEBSTER, 

Speaker of the Sffltstt. 

Passed November 26th, 1835. 
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CHAPTER XXIY. 

AA Aol to iDCOrperat.e the Obtoa Tamplke Compa4y. 

. S&cTION 1. Be it eruuted by the Geaeral .llmmbly of 
Comp1n1 19 • the State of Tenneuee, That a compan1: is hereby establish-

=rponiied d d • d d d l ,I e an ~~corporate , an ec ared to be a body corporate 
and polmc, by the name and style of the uobion TW11pi.ke 
Company," for the purpose of building and establishing a 
cause-way and htidge, across the Obio11 river and bottom 
in a d~rection from Tren!on in the county of Gibson, ~ 
'.froy m the county of Obion; and said company shall be 
mcorporated upon the same terms, and with the same pow
e~ and privileges as were given to the Forked-deer Turn
pike Company, passed at t!ie present :iession of this Gener
al Assembly. 

SEc. 2. Be it enacted, That Thomas J. Caruthers 
ComruiuiooenHugh D. Nelsoo,Tbomas Fite, Benjamin P. Tyson Thom~ 

as Spite, William U. Watson, Jubilee M. Bedford, John 
Parr, Joel S. E!1loe, Alfred ~omax and Joseph Wilson, 
are hereby appomted commtss1ooers to carry this act into 
effect, and said company is hereby incorporated and ct. 
clared to be in all respects, on the same footing' with the 
the said Forked-deer Turnpike Company. 

EPHRAJM H. FOSTER, 
Spealur of the H~ of Represtntaliou. 

• 

JONATHAN WEBSTER, 
Speaker of the&~. 

CHAPTER XXV. 

Ao Act lo incorporate a C11mpanJ called the Noi-.ille TuropilM Com
pany, aod for other parposea. 

. SECTlON 1 Be it enacted by the General Jlmmbly of 
;;,::~onen the State of Tenneme, That Doct. Samuel Morton, James 

' C. C_opeland, Capt. James M. Green, Jame!! Johnson, Col. 
~ll1am .M. Baule, Hays Black.man, William Ramsey, Jr. 
Hmch?Y Petway, Edward Ewmg, Enoch Easley, Felix 
R. R~rn~, John Hay, be and they- are hereby appointed 
comm~ss1_oners, to open boob for the purpose of receiving 
subscriptions, to the amount of seventy-five thousand dol
!ars, to_be applied to making a turnpike road, from Nashvilht 
1~ Da!1dson. c?unty, to the top of the ridge above Nolen
ville JO W1Ihamson county: which sum of seventy-five 
thousand dollars, shall be divided into shares of twenty-five 
dollars each, and the subseription shall be in person or by 
attorney; and as soon as five thousand dolJars shall be sub
scribed, a meeting of the subscribers shall be held at No-
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lensville, of which meeting the ruanagers of the subscription 
shall give tliirty dayll notice, in some newspaper printed in 
Nashville and Franklin, and the said subscribers from and af
ter the first meeting, shall be, and they are hereby constitut• 
ed a body politic and corporate, hy the iiame of the Nolens
ville turnpike company, and shall so .continue, and as such 
may aueaod be sued, plead and be iropleaded, answer and be 
answered, sell end purchase, and have a common seal. The 
1ubscribers"or a majority of them, who shall be present at the 
first meeting, shall elect seven dirPctors, being sharehol
ders, who shall elect one of their body president of the 
board of directors, and the president and directors thus 
cho~en, shall continue in office one year, and until an-
011.Jer election shall take place. The president and direc
tors thus chosen, shall have power to receive subscriptions 
for the residue cf the seventy-five thousand dollar!!, until 
the whole sum shall have been subscrib~d for, and to make 
contracts with any person, for opening, clearing and mark
ing said road, along the route which shall have been mark
ed out by commissioners hereinafter appointed, and for per
forming such other work thereon, as they may think proper 
and necessary, and to req utre from time to time from 1.he 
subscribers, such advanc~s on the respective shares as me 
wants of said company may require and .demand, until the 
whole subscription shall be advanced; Prooided, that no 
call shall be made for more than five dollars at any onl! time 
on each share, of which thirty days notice shall be given, 
in some newspaper printed in Nashville and Franklin. Said 
directors shall have power upon . all emergencies to 
~all a general meeting of the subscribers, giving thirty days 
noticn in a newspaper printed in Nashville and Franklin, to 
appoint a Treasurer, Clerk, and such other officers as 
may be necessary, to sign and sellle all accounts and to 
transact all business of said company, during intervals be
tween the general meetings . 

SEc. 2. Be it enacted, That the aforesaid Nolensville Polfen ud 
turnpike company, shall bave and possess all the rights, pri- pri,ilega 
vileges and exemptions, which are by the charter granted 
in eighteen hundred and twenty-nine, given to the FrankliD 
turnpike company, and f unher, shall be subject to all the 
laws governing the same and no more. 

SEc. 3. Be it enacted That James Johnson DoctorCommluion .. ra 
• 1 ta lay off route 

Samuel Morton and Sutherland M. Champ, or Williamson 
county, Enoch Ensley., Hays Blackman and Edwin Ewing, 
of Davidson county, be commissioners to designate the 
route along which-the road shaU run, and said commission-
ers are required to locate said road, the most direct and 
practicable route from Nashville to Nolensville. 

SEC. 4. Be it enacted, That said corporatton may es-- Gatu. 

tablisb toll gates, not exceeding four; but no toll gate shall 
16 
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be erected within less than two miles o( the said towns of 
Nashville an'd Nolensville. 

EPHRAIM H. FOSTER, 
Sptaktr of lht House of Rlpruentativu. 

JONATHAN WEBSTER, 
Speak.tr of tht &nate. 

Passed February 17th, 1836. 

CH.APTER XXVI. 

An Act to revin an act to incorpol'llle the Gallatin Turnpike Company. 

Act ,·e.i,t!d SECTION 1. Be it enacted by the General JJmmbly of 
'the Statt of Tennessee, That "Ao Act to incorporate the 
Gallatin Turnpike Company," passed the 5th day of January 
J 830, and the first and third sections of an Act to amend 
said act, ·passed the 28th November, 1831 be and the same 
are hereby revived and declared to be in f~II force. 

SEc. 2. Be it enacttd, !~at in ca-se said turnpike road 
Umit of tica shall not be co~meoced wnhm two years and finished as far 

as from Nasbvrlle to Gallatin, within five years from the 
passage of tbis act, _all privileges hereby granted, shall for. 
ever be null and void. ' 

. . S1:c. 3, Be it en(lcted, That Robert Weakley Josiah 
eo-1u1011er1 F w·11· And H R , . r rams, rew ynes, euben Payne, Elijah Bod-

die, James Saunders, Robert M. Boyers, Thomas A. B:iber 
Daniel Saffarans, John J. White, Jesse Cage, Smith c: 
Franklin, and John M. Anderson, be and the same are here
by appointed Commissioners of the GaJla1in Turnpike Com
pany, instead of those appoiated by the act of 1830. 

EPHRAIM H . FOSTER, 
Speakr of the House of Representatit1e1. 

JONATHAN WEBSTER, 
Speak.tr of the Senate. 

Passed, November 30, 1835. 

CHAPTER XXVII. 

AD Aot to authorise the openinc and keeping in order a 111n1pike road. 

SECTION 1. Be it enacted, by the General .8asembly 
Comm1uionm of the State of Tennessee, That J obn Lovelady and Samuel 

Hammel, of the county of Hamilton, Richard Blevings, 
Rap~ord Shelton, and James Chaudon, of the county of 
Mano?, _shall be, and are hereby established as a board of 
comm1ss1oners, to let out and superintend the construction 

1i3 

and keeping i11 repair, or a tmnpike road, in said countitrs 
of Hamilton and Marion, which right here conferred shall 
t~rminate at !he end of thirtJ years; and said commis-
11oners ~nd their successors, shall have right and authority, 
to supenotend and let out to the lowest bidder said road 
as ~erearter directed; sb:ill hold their offices during good be
ba'?our, and when a vacancy shall flappeo by death, resig
nation or removal, such vacancy shall be filled by the court 
of tbe county, wbere such vacancy occuts. The said road 
to commence on the east side of ti e Lookout mountain, 
near where Pleasant Butler lives, running thence the most 
direct and practic11ble rout to Col. David Oats, or to 
Belcher's ferry on Tennessee 11iver, in ~larion county, as a 
majority of the commissioners may direct, leaving the loca• 
tion of said road, on either of the routs to the discretion of 
the commissioners. 

SEo, 2. Bt it enacted, That said road shall be opened DHc:tip(iM .< 
eighteen feet wide, where the situation of the country will r-t 
admit of it, clear of stumps, trees, and other obstructions, 
and where required shall be causewayed in a subslantial ruan• 
ner at least twelve feet wide; and good and sufficienf bridges 
at least twelve feet in wid1b, shall be built over all the 
the streams on said road, where the same may be required 
for the convenience and safety of persons passing on said 
road. 

SEc. 3. Be it enacted, That said road shall be opened T be ~ 1 
and put in complete order, as is directed by this act, within re~r • ., 
three years from and after the passage thereof; nod if it shall 
be permiuecf to remain out of repair for one month, after 
the road shall be opened and established by the commis-
sioners, said commissioners shall immediately JQake report 
to the county court of Marion or Hamilton county, (if it 
should be six months before the session of the Legislature,) 
and when said court shall receive said report, they shall 
order it to be recorded; and said commissioners shall also 
proceed to open said turnp·ke gate, at1d keep the same open 
until tbe rame shall be adjudged by them, to be in good 
and sufficient order: they may then grant license under their 
hands and seals to said proprietors, to shut such gate for the 
purpose of exacting toll; and if said proprietors sbaU di, 
rectly or indirectl} exact, take or receive any toll, during 
the time said commissioners may set said i?te open, said 
proprietors shall forfeit for every such offence, the sum of 
lbirty dollars, to be recovered before any justice of the 
peace io tbis state, by any person who will sue for the 
same. And if tbe said road shall be permitted to be, and 
remain out of repair one month, ( at any one time, within six 
months before the session of the Legislature,) said commis• 
sioners, after setting open said gate, shall report to the 
General Assembly> whose duty it shall be to eleet a new 
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proprietor or proprietors, as the case may be, who shalt 
wbeo so elected, be entitled to receive all the toll rates io 
this act, aod shall be bound to the same duties, regulations, 
restrictions ao<l peoallies, as are prescribed by this act, for 
the original proprietors to do aad perform. 

. SEC. 4. Bt it enacted, That tbe propdNors shall give 
80nd reqairtd bond with sufficient security, in the sum of two thousand 

dollars, to the Governor for the time being and his succes
sors in office, conditioned for the true and faithful perform
ance of tbe duties enjoioed on them by this act, which bond 
shall be lodged in the clerks office of lhe couoty court of 
Marion or Hamilton county, and the commissioners may di
rect suit to be commenced against proprietors oo said bond, if 
satisfactory proof, either by report of commissioners or 
otherwise, should be given them, that said road Has been 
out of repair one month, at any one time. 

SEc. 5. Be it enacted, That said commissioners when 
Gale 

Toll 

called on by proprietors, to proceed to view and examine 
said road , shall do so; and if in 1heir opinion said road is 
in tbe order contemplated by this act, they shall proceed 
to license said proprif'!ors to keep a toll gate, which license• 
shall be under their hands and seals, and said proprietors 
shall-proceed to erect a toll gate, on the most convenient 
part of sa;d road; Provided, the road hereby chartered 
should be located by the commissioners, on the route ter
minating at Col. David Oats,-th1t said Kelly, shall re
move his toll gate otf the road heretofore cbartereJ to him, 
so soon as the ro:id contemplated in this act shall have been, 
put into successful operation. 

8£c. 6. Be it enacted, That \\hen a liceme shall have 
been granted tu said proprietors as contemplated by this act, 
and a toll gate shall have been erected as aforesaid, they 
shall be entitled to receive the following rates of toll, 
to wit: for each wagon and six horse team one dollar; for 
each wagon and four horse team sevenly-five cents; each 
cart and driver fifty cents; each four wheeled plea!'ure car
riage one dollar and fifty cents; each two wheeled pleasure 
carriage seventy-fi\'e cents: man and horse, or mule twelve . 
and one baH cents; loose horse, mule, or jack not in a drove 
six and one fourth cents; each horse, mule, or jack in a 
drore three cents; each head of cattle two cents; and each 
head, of hogs or sheep one cent. 

Si:c. 7. Be it rnacted, Thal the commissioners herein 
~omnii••io•er~ appointed by this act, shall each take and subscribe before 
10 be rnorn som" justice of the peace, before they enter upon the du

ties of their appointment, an oath that they will well and 
truly perform die duties enjoined on them by this act, sad 
shall each be eqtitle<l to receivf" at the rates of two dollars 
per day. for every day they may be necessarily engaged in-
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performing the dut~e, enjoined on them by this act, to be 
paid by the proprietors. 

S£C. 8. Be it enacted, That if any part of said road Liable rord•m• 
shall be so out of repair at any time, after it is received :r;e;:t•n out 
by the commissioners, as that any person or persons by 
reason thereof, shall suslain any damage either in person or 
property, he, she, or they, may have and sustain an action 
on the case against the said proprietors. 

SE:c. 9. B it tnacted, That if any person or persons or a· 11 
h . b. .1 b f . h en 10g 10 s all pass by said gates, or wll JO a nu e t ereo , !or t e 

purpose of e\•adiag the toll, such person or persons &baJl 
forfeit and pay, for every such offeuce, the sum of seventy-
five dollars to 1be rroprietors, to be recovered by action of 
debt, before noy justice of the peace in this State. . 

SEC. IO. }Je it enacted, That the provisions contained !j'11•geallo1Y• 

in this act, shall not be so construed as to require the pro-
prietors of said road, to keep up ferries over the Tennessee 
river, without receiviog from persons crossing at said fer-
ries 1he usual charges III addition to the tolls authorized by 
this act. 

Si:c. 11. Be it enactPd, That tbe commissioner~bere- _To~let to 

in appointed, shall, by advertisement in said coun(ies ofbidder 
Marion and Hamilton, give at least twenty days oo • e of the 
time nn<l place, where they ~ ill receive propo 1or con-
structing said road, and keeping the sam 10 r p:rir, and 
shall accept tho proposals of him or them, wl will con-
struct said road, for the use and privilege of 11ie same, and 
the tolls thereof for the shortest period of time; Provided, 
said road shall be cooslructed within the limits of Tennessee. 

EPHRAIM H. F0::>1'ER, 
Speaker of the House of Repruentativu. 

JONATHAN W.KBSTER, 
Speaker of the Senate. 

Passed Feuruary 20, 1836. 

CHAPTER XXVIII. 

An Act to est:tblish lhe couoty of La11d11rdale. 

SEC. 1. lJt it enacted by the General .8.1scmbly of the llouduies,· 
State of Tmncssre, That a new county be, anrl the same 
1!1 hereby established between the Big Hatchee and Forked 
Deer rivers, and west of the county of Hay,vood, to be 
known aod distinguished by the name of WOJ>EBDALI!, in 
hooor of, and to perpetuate the memory of Colone) James 
Lauderdale, who fell at tbe battle of New Orleans on the 
night of the 23d December, 1814; beginoin~ where the 
west boundary line of Haywood county crosses the Bi; 
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Hatchee river, running thence down the said rivel' wjlh it§ 

main channel, and with the main channel of the upper 
mouth of said river, to the main channel of the Mississippi 
river; thence up the said river to the old channel at Need
ham's cut off; thence up the said old channel to the mouth 
of' the canal connecting the .l<'orked Deer river with said 
old channel; thence in a direct line east to the Forked Deer 
river; thence up said Forker! Deer river to a point one mile 
due north of the two sycamores known as the Key Corner; 
thence due east to the South fork of the Forked Deer river; 
tbenre up the same to the northern boundary line of Hay
wood county; thence in a south-western direction, through 
said county of Haywood, so as to rut off so much of said 
county of Uaywood as will reduce it to six hundred and 
twenty-fitie square miles, to the \\"est bounclary line of said 
county; thence with said west boundary line to the begin
ning. 

SEc. 2. Be it enacted, That for the due aclministration 
Te!'1porrary 1°• of'J' ustice, the different courts to be holden in said county of 
cat,oo o courts f S J L k Lauderdale, shall be holden at the house o amue us , 

r until tlie seat of Justice for said county shall be located, 
and a suitable house erected for lhat purpose. The coun
ty court shall, in the intermediate time have full power to 
adjourn the courts to such other place io said county as they 
may deem heller suited for the holding of the same, and 
for 1he public convenience, and to adjourn to the seat of 
justice when in their juagment the necessary arrangements 
are made; and all writs and other precepts returnable to ei
ther place, shall aod may be returnable to the place to which. 
the said courts may have been removed by the county court 
aforesaid. And the said courts to be holden in and for the 
said county of Lauderdale, shall be under the same ru}es 
regulations and restrictions, and shall have, hold, exercise 
and possess the same powers and jurisdiction as is possess
ed by said courts in other counties iu this State. 

SEC. 3. Be it enacted, Tbat all officers, civil and mili-
Cooaty • ffima tary, in said county, shall continue to hold their offices and 

exerr ise all the powers and functions ,hereof, until others 
be elrcted under the provisions of the amended constitu
tion and the laws made in pursuance thereof; and said coun
ty of Landerdal~ shall elect her officers, ci,·il and military, 
under the am~nded constitution, at the same time and under 
the same rules and regulations, and in the same manner, 
that may be provided by law for the election of officers in 
other counties in this State; and the said county of Lauder
dale, shall be placed upon ao equal footing, possess equal 
powers and privileges in all respects, as other counties in 
this State; prOtJided, nothing in this act contained, shall be 
so construed as to deprive the counties of Tipton, Haywood 
and Dyer from having, holding and exercising jurisdiction 
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uver the territory compasing said county of Lauderdale, 
and the citizens thereof, in as full and ample a manner a, 
they now have, until the electio~ of county o~cers. uod:1' 
tbe amended constitution: Provided, also, nothing m this 
act contained shall be so construed as to prevent the coun• 
ties of Tipton, Haywood a~d Dyer I_rom enterio~ up judg
ments or the sheriffs of said couuties from selhng under 
such j~dgments, any lands within the bounds of said county 
of Lauderdale for taxes, costs and charges for the present 
or any preceding· year, nor to ~revent tbe sheriffs of either 
of said counties of Haywood, Tipton or Dyer from collect• 
ing from the citizens of said county of Lauderdale any tax-
es due for the present or any preceding year. . 

SEc. 4. Be it tnacted, That the citizens of the countyOfTI1tto,. 
of Lauderdale, in all elections for governor, for members of 
Cono-ress and for members of the General Assembly, shall 
vote

0 
with the counties from which they may have been 

stricken off, until the next apportionment of members of 
the General Assembly, agreeable to the provisions. of_1he 
5th section of the 10th article of the amended consmuuon. 

SEC. 5. Be it enacted, That Blackman Coleman, DaYid ;:r~i;r:,raat 
Hay Nichol a~ T. Pe, kios, Samuel Oweo and Howell Tay-
lor, ~II of Haywood county, he, and they are hereby ap-
pointed commissioners, ( a majority of whom can act) who 
shall on or before the first Monday in January next, pro-
ceed' to fix on a place as near the centre of ~ai~ count,: as . 
an eligible site can be procured, at !_east. wnb,_n five m1l_es 
of the centre of said county, at which sit~ satd commis-
sioners shall procure by purchase or otherwise at least fifty 
acres of land, for which they shall c&use a dee_d or deeds lo 
be made to themselves and their successors 10 office, by 
general warrantee; and the said com~issioners shall rep.crt 
and returo all their proceedings relat!ve to and con~ermog 
said county, to the county cour~ of said county, and 11 shall 
be the duty of the clerk of said court to record the same. . 

SEc. 6. Be it enacted, That it s~all be the du~y _of the;;,-toti.laid 
county court of said county to appo10t five _comm1s.s1ooers1 
to whom the co{Jlmissioners appointed ~y this a;t shall c~n-
vey the land acquired for the use of said county, oo which 
it shall be the duty of the commissioners appointed by the 
county court to cause a town to ge laid off, with as many 
streets and of such width as they may deem necessary, re-
serving at least four acres for a public. square, and a lot su_f-
ficient for building a jail. And the sa1d town, when so laid 
off, shall be known by the name of Ripley. 

SEc. 7. Be it enacted, That the commissioners of saidsaleoflou. 
county shall sell the lo~ in s:iid to_wn, on a c~it at least of 
t.welve months, first givmg doe oot1ce thereof 10 one or m~re 
newspapers printed in this State, and shall ~e bond with 
sufficient securities, from µie purchasers of a11d lot,, paya• 
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~le to. thems~lves an<l successors iu office and shall make 
tnles rn fee s1!nple as eommissiouers to the 

1

respective pur
chasers of s111d lots. 

SF.c. 8. Be it enacted, That the proceeds of the sales of 
r,orr•h orthe lots aforesaid, shall be a fund in the bands of 'd .,1, .. ._ . r, . . sa1 com-

m1;,s1oners ?r delrayrn~ the exp,,nses incurred in tbe pTJr-
chase of said tract of land _on .which the said county sE:at is 
l?cate_d, _and abo for defray mg the expenses of erecting pub
lic bu1ld111;s. 

. : SEC. !l: Be it enacted, T hat the said commissioners 
or ~ubl,c bu,I, slmll superintend the build in"' of the court house J. ai l ..1 .. ,...... oll . . 1 1

. ,. . ,:i , , an,1 
• 1e1 necessary puu 1c uu1ld111gs; and shall let out such build-
in~s as the county court in ~aid countr shall order to be 
b'.ult, upon such term" and conditions as ihe said court shall 
direct, and shall take bond with sufficient securities from 
the person or pers~ns to \\ horn ~he same is let, payable to 
the111sch·es and 1he1r :,uccessors rn ofli.:e in the sum of ten 
tl!oi1sand ?ollars, conditioned for the faitl;f ul performance of 
111s or their contracts. 

. , ' SF.c. 10. He it enacted, T hat the said commissioners, be
< o,h,. r• ltl 181.t fore they enter upon the duties of their office assiirned them 
... , 11.11d !,I>< b I • I I O" bonJ. Y t us ac1_, s l:i I tah an oath or affirma1ion that they will 

truly _and fan~f~lly E'Xecute and perform the different duties 
~y tins act enJ0111ed on them, according to the best of their 
Judgment! aod, moreo,•er, shall eater into bond with appro
ved security, pa_yable to the chairman of the coumy court 
of Laud7rdale county, and his successors in office in the 
st~m of five thou~and dollar;;, conditioned for the 

1

due and 
fa1_tliful per(ormance of the duties enjoined upon them .by 
~11s ~ct, wluch bond shall be deposited in the clerk's office 
111 said count):, ~ud shall not be so coostrued as to make one 
of the comn11ss1oners 5ecuri1v fo r another. 

._ S F.c. 1 I . ~e it enacted, That the said commissioners 
L~ '!~':i':.'nt. 10 !,hall_ keep a fair and ree,ular statement of all monies by them 

rece1v_ed ao~ expended, which slatemeot, nheo required, 
slrnll l'.om tun~ 10 time, be laid before the county co•irt; 
but ,,a1J comm1rnoncrs shall not be called on oftener than 
once n ) ear. and when the necessarv publjc buildings are 
completed. the :,aid commi:.sioners ;hall, by order of the 
county court, pay O\'Cr all surplus money to the county trus-
tee for county purposes, and they shall be allowed by the 11 

county co~rt a rt!_asonable compcn~a11on for their se; vices. ) 
Compensa11011 r.c. _L ... JJ~ tl ~nacled, That the first five commission-

ers men11o_ned m tins_ act shall each l,e entitled to receive as 
compensa11on for their scn·ices, the sum of three dollars for 
each day ~hey may ~e absent from b,)me and necessarily 
employe<l 10 pe,formmg the duties required of thew by this 
act, _to ~e paid by the said county of Lauderdale, out of any 
momcs III the ueasury not otherwise appropriated . 

SEc. 13. Beil etlacted, That John R . Howard, of Hen-

' 
9 

ly county, be, and be is hereby appointed to run IJld muk &Vfff • 11e 
tbe di•iding line between the said counties of Haywood and made. 
Lauderdale, and to reduce the said county of Haywood to 
15jx hundred and twenty-five square miles, and the line be-
tween the counties of Dyer and Lauderdale, aod that be 
have full power to employ chain carriers, who shall receive 
a reasonable compensation (or their services, to be paid by: 
the said county of Lauderdale; and the said Howard shall 
receive the sum of two dollars and fifty ceota for each day 
be may be necessarily employed in the business required 
by this act, to be paid by the county of Lauderdale. • 

S£c. 14. Be it maeted, That ~bould the county court of ~_:r.;: 
Lauderdale not be organized in time to appoint the com
missioners to lay off the to\Vn and sell the lots, it aball and 
may be lawful for the county court of Tipton to appoint 
them, and the said county court of Tipton shall take the 
bonds and sedurities of said commissioners payable to the 
chairman of the county court of Lauderdale and his succe1• 
sors in office, ar.d do and perfonn any other act or acts re
quired by this act until the organizauoo of said county court 
of Lauderdale, and it shall be as good and binding u iC 
done by the county cou1 t of said Lauderdale. 

EPHRAIM H. FOSTE&, 
Spe~ of th,e Hot11t of ~~•, 

JONATHAN wgBSTER, 
Speakz,r of tllt &u,e. 

Passed November 24, 1835. 

CHAPTER XXIX. 

lfl Act 10 eatablitb \lie Conty oC Powel • 

S£c. 1. Be it enacted by tke General .Snembly of tAt 
State of Ttnt1e1iee, That a new county be, anrl the same F.llabf..Jied 
is hereby established by taking a part of the counties of 
Sullivan, Hawkins, Washington and Greene, to be known • 
end distinguished by the name of Powel county, in honor 
of Samuel Powel, one of the Judges or tJie Circuit Courts. 

S.:c. 2, Be it enacled, That the beginning comer or the 
county of Powel shall be on the Washington county lioe, lloaDllari• 
south- of Joshua Sbipley's ferry; the line shall run thence 
through Sullivan county, so as not to approach the \OWD of 
Blountville nearer' than ten miles to the Virginia Jioe, then 
west with the Virginia line to the north fork of Bo~ton 
river, then with the meanders of the &aid north fork to its 
junction with the main river, thence down "the meaoden of 
the said main river on the south side to the mouth of Shoal 
Branch or to a point twelve miles distant from Rogersville 

17 
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in Ha~kin~ county, thence to a point twelve miles from 
Greenv1)le m Greene county, so as to include all 1be terri
tory which can be taken from the coun11es of Greene and 
Hawkins under the provisions of the Constitution thence 
to the beginning so as to include aJI the territory which can be 
taken from the county of Wa~bington; PrOflided, tb9t { should) 
there not be three h~ndred and fifty square miles in said 
bounds, tlten the deficiency is to be supplied by taking from 
t~e upper en~ of Hawkins county on the north side of the 
r~ver, a sufficient quantity of territory to supply the defi
ciency, and further prOflided, that said Commissioners shall 
run do~ on the _north side of the river in Hnwkins county, 
t~ a point one mile norrh of Pliilip S. Hales. thence run
mng ~o. as to cross the main stage road between the house 
of W1lltw~ Brad_ley and the pla?e w~ere William Armstrong 
fo:merl! lived, 10 a southern d1rect1on to the point twelve 
miles d1~t~nt from_ ~ogersville; Pr01Jided, that a majority 
of the cwzens res1dmg on the north side of the river Hol
s t?n _in ~aw~os county , and voting, shall vote for an ad
m1ss1on m said new county. 

SE~- 3. Be il enacted, That no part of the citizens of 
. Con~ubtofci- Hawkms, Greene or Wasuington counties shall be strick-
uun• to e ?b• ff . 
tained. en o to constitute a new county, without the consent of a 

majority of the qualified voters within the bounds s,, strick
en off. 

T 
SEc. 4. Be it enacted, Thal for the due administration 

~mporary f • • h d" .er 
place ofhold'g o JUSt1ce, t ,e 1Uerent courts to be holden in the said coun-
~ourt. ty of Powel, shall be holden at or near the store-house of 

George Gammon & Co. , un1il the seat of justice for said 
county shall be loca1ed aoJ a suitable site erected for that 
purpose. The county court shall , in the intermediate time 
ha_ve full power to adjourn the courts to sccb other place in 
said county as they may deem belier suited for the holding 
of the same and for the pub I ic convenience, and to adjourn 
co the seat of justice, wben in their judgment the necessary 
arrangements are made, and all writs and other precepts 
returnable to either place shall and may be returned to tbe 
place to which tbe said courcs may have beeu removed bv 
the county court aforesaid; am.! the said courts to be holdeii 
in and for the said county of Powel sh:dl be under the same 
rul~s, regulations and restrictions, and shall have, hold, ex
ercise . and poss~ss the sa~e r owers and jurisdiction, as is 
prescribed by said courts m other counties in this state. 

SEc. 5. Beil enacted, That all officns civil and mili-

r 
1" h dictiffiJ" tary, in said county , shall continue to bold ;heir offices and 

o prrsent o • all h . 
,en. exercise t e powers and other functions until others be 

elected under 1be provisionc; of the amend~d constitution 
and the laws made in pursuance thereof; and said rounty of 
Powel shall elect her officers under the amended constitu-

• 

f 
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tion on the first Saturday in June next, and under die same 
rules and rtlgulations and io the same manner, tbey may be 
provided by law for the election or officers in other coun
ties in this state; and the said county or Powel 11hhll be 
p\aced upon an equal footing_, posses~ ~ual_ po~ers and 
privileges in all respects as otbe~ . counties m this state: 
Protiided notbina- in thjs act contained shall be so construed 
as to dep;ive the 

0
counties of Washington, Gr~~oe, ~11!liv:an 

aod Hawkins from ~aviog, boldi~g an~ exercising JUnsdtc
tion over the temtory composmg said county of Powel, 
and the citizens thereof, in as full and ample a manner ns 
they now have, until the election of county offic?rs, .und~r 
the amended constitution: Prvcided, also, nothmg m this 
act contained shall be so construed as to prevent the coun
ties or Washington, Greene, Sul!ivan an~ H~wk~n~ from 
entering up judgments, or the sheriffs of sa~d ~ounues from 
selling under such judgments, any lands w1thm the bounds 
oT said county of Powel, for t.axes, costs. and eh~rges for the 
preceding year, nor to prevent the sh~nffof either of s~td 
counties of Washington, Greene, Sull1vao, (and) Hawkins 
from collecting from the citizens of said county of Powel, 
any tax due for the present or any pr~c.eding year: 

SEc. 6. B e il tnacttd, That the c111zens of said county 
of Powel, in all elections for Governor, for members or Ofyoti•g 

Congress, and for members of the ~eneral Assembly, shall 
vote iith tbe counties from which they may have been 
stricken off until the next apportionment of the members 
of the Gen~ral Assembly, agreeable to the provision! of_ the 
5th section of tbe 10th uticle of the amended coostllutton. 

SEC 7 Be it enacted That William Hall, Elijah Hea- . 
• • ' f b Comn111'n to 

derick, Alexander English and Robert Hays O t 8 county ,elect c•t1 tttt. 
of Greene, J . J . James and Terry White of the county of 
Washington, Jolin Peoples and Nathan Baughaman 5.of the 
county of Sullivan, Reuben Bernard and Sa!13uel Morebeck 
and James Francisco of the county of Hawkms, _be and they 
are hereby appointed commissioners, a majority o.f whom 
can act who shall on or before the first Monday JD May 
next, fust giving t~eoty days' notice at four of the most 
public places in said county of Powel, open_ aod h~ld ao 
election for the purpose of fixing upon an eligible sit~ for 
the county seat of said county of Powel. All those entitled 
to vote for members of the General Assembly shall be en-
titled to vote in selecting said site; if there be two o~ more 
places put in nomination and voted for, the one. bavmg ~e 
highest number of votes shall be selected by satd comm1s-
siooers as the county seat of the said county of Po\!el. 
Said commissioners sban procure by purchase or otberWiSe, 
a sufficient quantity of land on which to erflct all necessary 
public buildin~s for said county at the pl.ace so selected by 
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the qua1i6ed voters u aforesaid, for which they shall cause 
a deed or deeds to be made to themselves and their succes
~ors in office by general warranty; and the said commis
sioners shalJ report ~d return all their proceedings relative 
to and conc~rnmg slUd county to the county court of said 
county, and 1t shall be the duty of the clerk of said counly 
to record the !lame. -

SE~. _s. Be it enacted,, That it shaU be the duty of the 
la J04° to be comm1ss1oners appointed. by this act, to cause a town to be 

1 0 
• la!d off at the site selected with as many streets and of such 

w1d1b. as they may deem ,necessary, reserving a sufficient 
qu~o~1ty of. l!nd for a public square, 3od a lot sufficient for 
buildrng a Jail, and the said town when so laid off shall be 
known by the name of Ridleyville; Pr0t1ided, they deem the 
same necessary and proper. 

SEc. 9. Be it enacled, That the commissioners of said 
Loi. to be oold county sh!'11 sell the lots in s.iid town, PrOf!ided any town 

shall be laid off, on a credit of at least twelve months first 
giv!ng ~ue notice thereof in one or more newspapers print
ed 10 this state, and shall take bond with sufficient securi• 
ties, fro~ the purchasers of said lots, payable to themselves 
and their successors in office, and shall make title in fee 
simple as commissioners to tbe respective purchasers of 
said lots. 

0 
SEc. IO. Be it enacted, That the proceeds of the sales 

ta1!~roceed, .r of the lots aforesaid shall be a funJ in the hands of said com
missioners for defraying the expenses incurred in the pur
?hase of the said tract of land ?o which the said county seat 
Js lo<;ated ~n~ also for ~efraymg the expenses of erecting 
public. ~wldmgs; Pr~ided, any town be laid off by said 
comm1ss1oners. 

S£c. 1 I. Be it fflacted, That the said commissioners 
. Public _~~i1lt!• shall superintend the building of the court house J'ail and 
tag.pron u or th bl' b 'Id' ' , o er necessary pu 1c u1 mgs, and shall let out such 

buildi~gs as the county court in said county, shall order to 
be bmlt, upon such terms and conditions as the said court 
shall direct, and shall take bond with sufficient securities 
from the person or perso~s to whom t~e same is let, pay
able to themselves and their successors ID office in tbe sum 
of ten thousand dollars, conditioned for the fai:bful perfor
mance of bis or their contracts. 

S£c. 12. Be it enacted, That the said commissioners 
Com~•~ to before they enter upon the duties of their office assigned 

tall~ oa"' ud h b b" h II ' (i.-a bond. t _em y t 1s act! s a take an oath or affirmation that they 
will truly and frutbfully execute and perform the different 
dut]e~ by this act enjoined on them according to the best of 
their Judgment, and moreover shall enter into bond with ap
proved security, payable to the chairman of the county 
court of Pow,·1 county and bis successors in office, in the 

133 

sum of five thousand dollars, conditioned for the due and 
faiLhful performance of the duties enjoined upon them by 
this act, which bond shall be deposited io tbe clerk's office 
in said county, and shall not be so construed as to make 
one of the commissioners security for --another. 

Sec. 13'. Be it enacted, That the said commissioners 
shall keep a fair and regular statement of all monies by ~hem mafe

0
:;::::.~~ 

received and expended, which statement, when required, to court. 

shall from time to time be laid before the county court, hut 
said commissioners shall not be called on oftener than once 
a year; and when the necessary public buildings a,·e com-
pleted, the said commissioners hs order of the county court, 
(shall) pay over-all surplus money to the county trustee for 
county purposes, aod they shall be allowed by the county 
court a reasonable compensation for their services. 

SEc. 14. Be it enacted, That said oommissiooers shall . 
. 1'6 d d Lme lo be have power to appomt some person qua 1 e to run ~n marked. 

mark the line, who shall receive a reasonable compensation 
for bis services, to be paid by the county of Powel. 

SEc. 15. Be it en.acted, That would a vacancy happen 
by death resiiroation or otherwise, the county court of said Ya_,c;nciu pro• 

' O , b h Ytdw agaio11. 
county is hereby authorized to fill such vacancy y t e ap-
pointment of other commissioners, who shall take the same 
oath and perform the same duties as prescribed bf this act. 

SEc. 16. Be it enacted, That Andrew English, Esq., 
George Hays of the county of Greene, Campbell Smith Civil ~11tri~u 

F . f h f H k" d Ab to be la1t! olt and James ranc1sco o t e county o aw ms an ram 
Hulse of the cdunty of Sullivan be and they are hereby _ap-
pointed commissioners to lay off.th.e couoty of Powel IDtO 
civil districts, agreeable to the ex1stmg laws. 

SEC. 17. Be it macted, That the sheriffs of the county 
of Greeae and Hawkins, in case said county is established, Duty or sh"lf 

d I h. h h h • do{ Greene aml 
shall by themselves or eput es Vf 1c l ey ~re aut onz~ Hawluni. 
to appoint for toe purpose of boldmg an election at the d,f. 
fereot places fixed on in the civil districts so laid off, on 
the first Saturday in June next, for the election of all the 
county officers for said county, who are to be elected by the 
people agreeable to t~e provisions of th; e~isting laws, and 
that tbP sheriff of Sullivan county shall m like manner hold 
an election at the different precincts in SulJivan county, 
fixed on in the civil districts so laid off, and shalJ also have 
power to appoint suitable persons to bold said elections. 

SEc. 18. Be ii enacted, Tbat tbe circuit court for the Circuit court. 

county of Powel shall be held on the first Monday of May, 
September and J aouary. . . 

SEC. 19. Be it enacted, That the comm1ss1oners men- Voice of the 

tiooed in the fifth section of this act shall on the second people to be 
Saturday in April, 1836, af~er giving ten days'. notice in obtaioed. 

five of the most public places ID the bounds of srud county, 
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proc_eed to bold an election at some suitable place or pla
ces in_ tbe part or parts of each of tbe counties proposed to 

. be stricken off, tQ ascertain by a vote of all persons residing 
in the bounds of each of the coun1ies to be stricken off, and 
voting, who are end~led 10 vote for Governor, members of 
congress, and the civil officers of rbis state, whether they 
are willing to be stricken off, and tbe commissioners afore
said shall eacb take an oath that they will conduct said elec
tion fairly and make a true return of the votes given, and in 
case a majority of the citizens in the part of either of the 
count:es so proposed to be stricken off and votiog, shall 
vote against such division and striking off, then the citizens 
residing in said part, and so refusin", shall not be stricken 
off to lorm said county. " 

EPHRAIM H. FOSTER, 
Speaker of the House of Representativet. 

JONATHAN WEBSTER, 
Speaker o.f the Senate. 

CHAPTER XXX. 

An act providing for the division of Hampbreys county, and 10 lay off tbe 
coaoty of Benton. 

SEC'J'.ION 1. Be it enacted by tlie General .flmmbly of 
d ~ 0 ~r,breys the State of Tennessee, That from and after the first day 

11
•
1 

e, of Jmuary, 1S3G, the county of Humphreys shall be and 
the same is hereby declared divided, making the TennA,
see river the dividing line of said county. 

SEc. 2. Be it enacted, That there shall be a new couo
Beat?n laid ty laid off including all that part or section of country, west 

olf. of the Tennessee river, formerly included in the county of 
Humphreys, to be called, known and designated in this 
State by the county of Benton, to have and possess all the 
rights and privileges, known to any other county in this 
state, by any general law or usage. 

SEc. 3. Be it enacted, That George Ca.mp, sen., 

1 
Comm'n te Green Flowers, Ephraim Perkins, Lewi.~ Brewer, and John 

.:~i.°tr count,- F . Johnson, be and they are hereby appointed commis- \ 
sioners for said county, whose duty it shall be to purchase 
and fix on some sui1able situation within tW,l miles of the 
centre of said county ol Benton, for the purpose oflocating 
a town, which shall be the county seat of said county, and 
called and known by the name of Cambden, and it shall be 
the duty of said commissioners or a majority of them to 
purchase said situation, and take a deed of conveyance to 
themselves and their successors in office for the use of the 
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:$aid county of Benton, for any number of acres not exceed
ing forty, and they shall lay off said town on the said situa
tion so purchased, in lots of a convenient size, with a public 
square and such streets and alley:. as they may deem most 
convenjent and suitable for purchasers oud a loc,itioo of said 
town. 

SEc. 4. Be it enacted, That it shall oe the duly of 
said commissioners or a majority of them, so soon as said Sal• of lot,. 

town shall be laid off, and the lots surveyed, to adver1ise in 
some two newspapers in tbis state, tht! sale or the lots of 
-said town at least two months previous to the sale thereof, 
when it shall be the duty or said c.ommissioners to offer said 
lots for sale on a credit of one and two yearll to the highest 
bidder, and take from the purchasers such security for the 
purchase mooev as they shall deem most expedient to se-
cure the purchase money; which purchase money, when Proceedun
paid, the commissioners shall appropriate to the erecLion of plied tu public 

public buildings, and give to the purcha3ers such deed or purpo"". 
deeds of conveyance as will invest the ' purchasers or their 
assigns, with the fee simple to said lot or lots; Pr0t1ided1 

nothing herein contained, shall prevent said commissioners 
from taking bond and security for the puu:ha?e money, and 
makiog a deed of conveyance at the time of the sale. 

SEc. 5. Be it enacted, That said ~mmissioners shall . . 
take all bonds and notes arisi~g from the s~le of said l?ts pu~l~•~•~?1~.~-~ 

payable to themselves and their successors m office which 
notes may be assignable as other promissory notes are by 
the existing laws, and it shall be the duty of said commis-
sioners- to superintend the huif ding of the court house and 
jail, and other necessary public buildings, and shall let out 
such buildings as the county court of said county shall or-
der to be built, upon such terms and conditions as the ,said 
court shall direct, and shall take bond with sufficient kcu• 
rities from the person or persons to whom the same is let, 
payable to themselves and their successors in office, in dou-
ble the amount of their contract or contracts, conditioned 
for the faithful performance thereof; and the proceeds of the 
sale of tbe lots aforesaid and such tax as may be collected 
in pursuance of this act shall be a fund in the bands of said 
commissioners for the payment of tbe purchase money for 
the tract of land on which said town shall be located, and 
Jefraying the expenses of erecting public buildings; and 
when said buildings are completed, said commissioners 
shall by order of the county court pay over all surplus mo-
neys to the county trustee for counry purposes. 

SEc. 6. Be it enacted, That it shall be the duty of said Cornm'r• 1,, 

commissioners, before they enter on any of the duties re· 11i•e bond """ 
11uired of them by tbis act, to en'er iuto boad aud security, lake oafh • 

1n the penalty of one thousand dollars each, payable 10 the 
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chairman of the county court of Humphreys coanty and his 
successors in office, to faithfolly and honestly discharge all 
the duties of a county commissioner for said collnty; and they 
shall moreover take an oath before some justice of 1be peace, 
to fanhfnlly and honestly discharge all the duties enjoined 
on them by this act, which bonds shall be filed in the coun• 
ty court clerk's office, of the county of Beaton, and suit 
may be brought on the same for a breach thereof, in the 
name of the chairman of the county court of Benton county. 

SEc. 7. Be it enactrd, That it shall be the duty of the 
'":

1
:~~fholJ. county and circuit courts to bold their terms of said Court, 

• at 1he house of Samuel H. Burton on Cypress creek in said 
county, until a courthouse shall be erected; and all writs, 
process returns, recognizances, and other proceedings shall 
be made returnable at the house of the said Samuel H. 
Burton, until a majority of the county court shall certi• 
f y and order that the court house of said county is ready 
for tbe transaction of business wben they shall be returned 
at the court house in the town of Cambden. 

SEc. 8. Bt it tnacted, That in case either 01: any of 
Vac'ociaa 6lled said commissioners shall die, resign, remove or refuse to 

act, it shall be the duty of the county court to supply such. 
vacancy as they shall occur; and the said commissioners 
sball, from time 10 time, when required, to lay before the 
county court detailed statements of aJl the money, notes or. 
other instruments received by them as commissioners, with
a full statement of the disbursements and how the same has 
been applied and for what purposes. 

SEc. 9. Be it enacted, That the county court of said 
Tu aulborli.e<l county shall have full power and authority to lay a tax 

on all ta.""table property in i<aid county to the full amount or 
the state tax for t~e purposes of building said court house 
and jail, and the money, when collected, shall be paid over 
to said commissioners for the purpose~ aforesaid . 

S£c. IO. Be it enacted, That the county court of said 
Compe~.ation counry shall allow said commissioners from time to time 

01 comru "· such compensation for their services as they may deem suf
ficient 

S&c. 11. Be it enacted, That all officers, civil aod 
or officers of military, in said county shall continue to bold their offices 

county. and exercise all the powers aod functions thereof until oth- i 
ers are elected under the provisions of the amended consti- \ 
tution and the laws made in pursuance thereof; and the said 
county of Benton shall elect her officers, civil and military, 
under the amended constitution, at the same time and un· 
der the same rules and regulations prescribed by law for 
the election of officers in other counties in this state, and the 
citizens of the said county of Benton, in all elections for 
Governor, members of congress and members of the gene-

nl assembly shall rote with a.he eounty o( ltumphro,a tttl4 
·til the next apportioament of iMmbeN of the General A•· 
temb1y, agreeably to the promions of the fifth section of 
the tenth article of the amended constitution. 

S10. 12. Be it enackd, That nothing in this act con• 
taioed shall be so construed as to prevent the county of 
Holllphreys from entering up judgmenta, or the sheriff's orluudittloa 

4!1aid county from selling under such judgments~ any lands or 
other property within the bounds of the said county of Ben-
ton for taxes and charges that are due from the cJtiuns of 
uid county of Benton, for the present or any preceding 
year. 

EPHRAIM -H. FOSTER, 
Speaket- of tM Hou,e of llepruenu.m,u. 

JONATHAN WEBSTER, 

Passed December 19, 1885. 
s~ of tilt &ute. 

CHAPTER xxxr. 
Aa Acl to eatablilh lb. couty -i,( lobmon, 01J thua1iure.rt.r Oollldf. 

s~cT101' 1. ~ itmaatd by the Gemral Jlnemily of 
tlla Stau of Ten~, That a new and distinct county bo-
aod tbe same is hen,by established, to be known and diJ. 8oudariw 
tinguis;1ed as the county of Johnson; beginning at the line 
of Sullivan county, at a place calJed the Rieb End, where 
the cross ridge commences that divides the waters of Bea .. 
ver Dam and Stoney creeks; thence running with the height.-
of aaid ridge to the Iron mouotain; thence with tbe extreme 
heights of said mountain to a point opposite the ridge run-
ning from said mountain between DuMer'a and Vanhouse's; 
tbeo with said ridge to the Watauga river; then up iaid 
river to the mouth of Elk creek; then with the ridge divi .. 
<ling Elk creek from the Watauga river, to the North Ct.ro-
Jina line; then with the line between Carter county and 
~0~1b_C11rolin~ line to the Virginia line; then with the Vir• 
gtota 1me to lhe corner between Carter and Sulliv111 col.lh• 
ties, from thence to the beginning. 

SEc. 2. Be il enacletl, That William Gon, Robertcollilla!a'r9 ,0., 

Reeve aod Jame, O'Brien be and they are hereby appoint•conc,teltl 
ed commissioners under this a.ct to designate a proper place 
{or the permanent location of the seat of justice for said 
county, (with due regard to population and territory,) and 
the said commissionera ahal1 proceed, on or before the first 
day of March, to the selection of said ai'9. 

Ssc. 3. Be i4 enadtd, That the conoty courts shaB, at 
their first or second session, appoint five or seyen at their: 

18 
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Tayl~ruille to.discretion, g_ood and lawful men, citizens of said cGUnty, 
be laid olf • commissioners, who shall proceed and procure, by pur~ 

chase or otherwise, from ten to one hundred acres of land, 
at such place as the commissioners 011med in this act may 
designate, upon which the county seat shall be located, for 
which they shall cause a deed or deeds to be made to them
selves and their successors in office, by general warramee; 
and said county seat, when so located, shall be calJed Tay
lorSYille; and the said commissioners. under the direction 
of said county court, shall proceed to lay off the town into 
fots, sell the lots, collect and appropriate the monies, and 
do all other things touching said county or county seat, not 
mentio~ed in nor incompatible ,vitb this act or the amended 
constitution. 

SEc. 4. Be it enacted, That for the due adminis
Temporn tration of justice, the different courts to be holden in said 

piece for ho!J. county of Johnson, shall'be held at the house of Thomas 
tng courts Johnson, deceased , until the county seat sball be located, 

and a house erected for that purpose; the county court shall, 
in the intermediate time, have full power to adjourn the 
courts to such other place in said county as they may deem 
better suited for the holding of the same, and for the public 
convenience, and to adjourn to the seat of justice, when in 
their judgment the necessary .arrangements are made, and 
all writs and all other precepts returnable to either place, 
shalJ and may be returned to the place to which the said 
court may have been removed by the county court aforesaid ; 
and the said court to be holden in and for said county of 
Johnson, shall be under the same regulations and restrictions, 
and shall have, hold, exercise and possess the same power 
and jurisdiction as is provided by said court in other coun
ties in this State. 

SEo. 5. Be it enacted, That all officers, civil and mili
<?~~"ui:-aocl ja- tary, in said county, shall continue to bold their offices and 
r,.,..,c on • b f ·1 b exercise all the powers and functions t ereo unt, ot ers 

are elected under the provisions of the amended constitu
tion, and the laws m:ide in pursuance thereof; and the said 
county of Johnson shall elect her officers, civil and milita
ry, under the amended constitution, at the same time and 
under the 'sam~ rules and regulations, and in the same man
ner that may be provided by law for the electioa of officers 
in the other counties of this State; and the said county of 
Johnson shall be placed upon an equal footing, possess equal 
powers and privi~eges in all r~pects, ~s o~er c?unties in 
this State; Pr0tnded, that nothmg contained m this a~t shall 
be so construed as to deprive the county of Carter from 
holding and exercising jurisdiction over the territory of the 
said county of Johnson and the citizens thereof, in as full 
and ample a manner as it now has, until the election of 
coun1y officers under the amended constitution j Pror,ided, 
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also, that nothing in lbis act contained shalt be so construed 
as to prevent the county of Carter from entering up judg
ments, or the sheriff of said county, from selling under such 
judgments, aoy lands or other property within the bounds of 
said new county, and for collecting taxes, costs and charges, 
for the present or any preceding year. 

SEc. 6. Be it enacted, That the citizens of Johnson
county in all elections for governor, members to congress, To Yote wltlk 
and for' members of the general assembly, shall vote witli Carter county 

the county of Carter, until the next apportionment of mem
bers of the general assembly, a~reeable to the provision.s ~f 
the 5th section of the tenth article of the amended consn
tution. 

SEC. 7. Be it enacted, That the commissioners appoint
ed bv this act and such as may be appointed by the county Com'ra lo ~k• 

J ' • th d. b f th d oath aDd g1Ye court, shall, before entering upon e 1sc arge o a u- bond 
ties assigned by tliis act, take an oath or affirmation that they 
will truly and faithful_Iy_ &ecute an~ perform the diff'ere~t 
duties by this act enJome_d, accordmg to the best of t!ietr 
judgment; and those appo1?ted by the court shllll ':°ter into 
bond, with approved security, payable to the chllll'lDan of 
the oounty court of .Johnson and his successors in office, in 
the sum of five thousand dollars, conditioned for the doe 
and faithful performance of the dw.ies enjoined by this act, 
and the court of said county of Johnson; which bond, when 
so taken, shall be deposited in the county courdllerk1s office 
in said county. . . . 

SEc, 8 Be it enacted, That the satd commtss,oners, c , to ._ 
• . r.. d omn maa• 

appointed by the court. 11foresa1d, shall ~eep a ,rur an re- ataie-111a 
gular statement of monies, b,r them received a~d expen~ed; 
which statement, when.reqwred, shall? from {ume).totune> 
be laid before the county courts; and 1f, after erectmg pu~
lic buildings, there should be a surplus of money, the saJd 
commissioners shall pay over the same to the county trustee, 
to be used for county purposes. . . 

SEc. 9. Be it enacttd~ That the comm1ss:1oners ap
pointed by this act, and such as may be _appointed by the Compeo.ution 
court of said county, shall receive for each day- that they 
may be necessarily employed in performing the duties u
signed or required of the111 ~y this act, _such sum. as ~e 
said court may consider a fair compensation for their servi
ces, to be paid by the trustee of said county, oo~ of the 
first monies not otherwise appropriated. 

EPHRAIM H. FOSTER, 
Speake-r of tM Home of Rtpruffltalifttf. 

JONATHAN WEBSTER, 
Speaker of 1M &Mt,. 

Passed, January 2d, 1836. 
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CHAPTER XXXII. 

Ao Act eslablilhiai Iha coeDty or Bradley. 

Sic. 1. Be it enacted by lhe General .9.mmbly oj the 
f:ltahlitbed SJau of Ten~nee, T hat the territory contaiae<I in tbe lines 

herein after mentioned, shall constitute a county to be called 
the county of Bradley, in honor of and to· perpetuate the
memory of Col. Edward Bradley, late of Shelby county. 

S1:c. 2. The said county of Bradley shall be bounded as 
Bondanea follows, to wit:-Begioniog at the point on the south bank 

of Hiwassee rivert where the Rhea county line terminate!; 
thence along said line until it strikes the Hamilton county 
line, at Wilson Evans's; thence along said line to the 
Wbite~Oak mountain; thence along the extreme height of 
said mountain and the Hamilton county line entire, until it 
strikes the five mile point of Hamilton coonty line, on the 
dividing line between the States ~ Georgia and Tennessee; 
thence along said line until it strikes the main channel of 
the Hiwassee river; thence down the said ~ain channel 'il'ith 
the centre thereof, including such islands as there may be 
therein, to the beginning. • 

SEc. 3. For the administration of justice in said county 
T of Bradley, the county court shall be held at the methodist 

place r.i!:8i camp ground. near the bead of Cbatatee creek, until the 
last SatordaJi,in May next; at which time, a vote sbaJI be 
taken by the qualified voters of said county, belween some 
two or more places, which sbaJl be put in nomination by the 
justices of the county court, at their first tenn in May; and 
the place which shall receive the largest number of votes 
shall be the place of holding the different conrts, in said 
county, until further provided for by law; PrOfllded, said 
j1Jstices shall not designate any Indian resen·ation, without 
the co~e11t of the Indian residing thereon, at the times it 
is required to be held in the .counties now established; and 
the circuit courts shall also be held at the same place, on 
such days as may be designated in an act to be passed at 
the present session, on the subject of circuit eouns. The 
said courts shall be held at the place aforesaid, untH a seat 
of justice be established, and then the same shall be held 
et such se1t of justice. Said courts shall be under the same 
rules, regulations and restrictions, and shall exercise the 
,iame power and authority and jurisdiction that are possessed 
by said courts in other counties of this State. 

SEC, 4. The deputy sberifF of McMinn county, Joseph 
Eleetio11ofid~ W. McMillan, or in case be should die, remove, or refuse 
::S pro• to act, 1he sheriff of the said county of McMinn, with the 

power to appoint as tnany deputies as may be necess&J)', 
shall hold an election at the times and places as may be de
signated in the general laws to be passed at the present ses,. 
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tion ot' the general assembly, for the election of aU county 
and district officers, as well as militia officers. for said coun
ty; and the said officers, when elected, shall be commis• 
sioned in the same manner and have the same powers, duties 
and emoluments, as other officers of tbe same grade and 
denomination. 

~Ee. 5. The ll)ilitia of the said county ~11 compose Militia 
one regiment, and be -.;'umbered and attached to such brig-
ade .as may be provided in the militia law of the present 
sessron. 

SEc. 6. The said county of Bradley shall be;,attacbed to 10 ~~etio111 d· 
the county of McMinn, for the election of repres~ Mer--

and senators in the General assembly, and membel's1"con-
1011 

gress, and the election -of electors of president and vice 
president until otherwise ordered by law. 

S&c. 7. The justices of the peace to be elected by said .
6 

. 
county, shall be ctualified by some justice of the peace, of 0~ 6,:0o

1111 

any adjoining county, at tlie first tettn of their court, after 
tbetr e!ection, or the said oat.hs may be administered by any 
circuit Jodg-e of this State. When the county seat is es-
ta~lisbed said town shall be called Cleaveland, in honor of ~lu.nlaad 
Col. Benjamin Cleaveland; Provided, nothing in this act 
<'Ontained, shall e11end to authorize any further jurisdiction 
over the Cherokee Indians, than such as is authorized by 
the act of 1833. 

EPHRAIM H. FOSTER, 
Spealur of tht Houn of Repre,enlatirJt,. 

JONATHAN WEBSTER, 
8peahr of the &no.le. 

Passed, February 10th, 1836. 

CHAPTER XXXIII. 

All Act to -.blilh a new coanty of the 11ame of Cannon, '° be compeatd 
or pma or the co1111tie1 of Waneo, Rotbertord Qd Bmiah. 

Sx~TION l. Be it enacled by the Gemral .9.uembly of 
tht State o' Tennuue, That a new county is herebt estab- 8 -~- . . 'J lllht<,.ne• 
li,hed, to be ealled and known by th& name of annon; 
east of Rutherford, north wes~ of Warren and south of 
Wilson and Smith counties, and compOS'ed of ~ of the 
said counties of Warren, Rutherford and Smnh;-begin
ning on the ridge, the dividing line between Bedford and 
Rutherford counties, where Trott's survey strikes the same~ 
near the house of Thomas Bruce; running from thence north 
to th6 twelve mtle tree marked b7 Joseph Fowler, near 
Readyville, in Rutherford county, and -coou"ouing the SJme 
course to the Wilson county ~ne; thence north-east with 
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the .several li~es of Wilsoo county, to tbe line betwee1t 
Smrth and Wilson; theoce with the line between Wilson 
and Smi1h, four miles to 3 point on the line heretofore run 
b~ H.eory Trort, jr.; thence north eighty degrees east, with 
s111d hoe, seven and a half mnes to tbe line between War
reo and Smith; thence north ei~hty degrees enst nine nod 
a half miles, to the Smith cou;ty line; thence 'the same 
course seven and a half miles, to the line between Warren 
and Smith counties; thence with the line dividing Warren 
and Smit~ counties, seven miles, to the Caney fork of Cum
berland river; thence up the meanders of the Caney fork 
to the mouth of Lick creek; running from thence to Perry 
G. Magnus's, leaving the dwelling house of said Ma!?nus in 
the county of Warren; thence to a point a west~ardly 
course, so as to ruo not nearer than twelve miles of Mc
Minnville; thence to John Martin's, esq. on a line hereto
fore run by Henry Trott; thence south, rhirty degrees west 
seven miles and one hundred and ninety two poles; thenc; 
so_uth, twenty degrees west, two miles; thence south five 
miles and one hundred and eigt1ty six poles; thence south 
seventy-one degrees west, six miles and seventy poles~ 
thence north, eleven degrees west, three miles and seventy 
poles; thence with the diriding ridge between Rutherford 
and Bedford counties, to the beginning. 

SEc. 2. Be it enacted, That for the due administration 
!'lace of courts of justice, the different courts to be holden i.n said county 
11nd.1heir jum• of Cannon, shall be holden at the house of Henry D. Mc-
<l1r1ton n- •r th f • ' r • 

OffiN!n 

Droom, unt1 e seat o JUSllce 1or said county shall be 
located and a suitable house erected for that purpose. The 
county ~~urt shall, in the in_termediate time, have full pow
er to adJourn the courts to such other ptace in the said 
county as they may deem better suited for the holding of 
the same, and for the public convenience; and to adjourn to 
the seat of justice whenever in their judgment the necessa
ry arrangements are made; and all writs and other precepts 
returnable to either place, shall and may be returned to the 
place to which said courts may have been removed by the 
county court aforesaid; and the said courts to be holdea in 
and for said county of Cannon, shall be under the same 
regulations and restrictions, and shall have, hold, exercise 
and possess the same powers and jurisdiction as is possess
ed by said courts in other counties in this State. 

SEc. S. Be it enacted, That all officers civil and mili
tary, in said county, shall continue to hold tlieir offices and 
exercise all the powers and functions thereof, until Q~ers 
be elected under the provisions of the amended constitntion 
an~ the Jaws made in pursuance thereof; and the said county 
of Cannon shall e~ect_ her officers, civil and mjJitary, ander 
the amended const1tut1on, at the same ti.me, "llnder the same 
rules and regulations, and in the same manner that may 

• 

f 
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be pro,ided by law for tire election of officers in other 
coonlies in this State; and the said county of Caonon shall 
be. ~laced u_pon an equal footing, possess e9ual po\Vers and 
prmleges, m all respects, as other counues in this S~te; 
Proridtd, nothing in this set contained, shall be so con• 
sLrUed as to prevent the counties of Warren, Rutherford 
and Smith, from having, holding and exercising jurisdiction 
over the territory composing said county of Cannon and the 
citizens thereof, in as full and ample a manner as they now 
have, until the election of coupty officers under the amend
ed constitution; Provided, also, nothing in this act con
tained, shall be so construed as to prevent the co~ties of 
Warren, Rutherford and Smith from entering up judgments, 
or the sberiifs of said counties from selling, und r such 
judgments, any lands within the bounds of said county of 
Cannon, for taxe11, costs and charges~ for the present or any 
preceding year; nor to preveut the sheriffs of either of said 
counties from collel!ting, from the citizens of said county 
of Cannon, any taxes due for the present or any preceding 
year. 

SEc. 4. Bt il enacted, That the citizens of the county\\ here io ,ot• 
of Cannon, in all elections for governor, for members of 
congress, and for members of the general assembly, shall 
vote with the counties from which they may have been 
stricken off, until the next apportionment of members of 
the general assembly, agreeably to the provisions of the 
fifth section of the tenth article of the amended constitu-
tion. 

S1,;c. 5. Be il enacted, That George EIJiott, of tbe 
county of Sumner, Jonathan Webster of the county of Cof-~~=~~, 

1
:, .. ~

0
• 

fee, and John S. Russwurm, of the county of Williamson, 
be and they are hereby appointed commissioners, a majority 
of whom can act, who shall, on or before the first Monday 
in May ne11.t, proceed to fix on a suitable and eligible site 
for the seat of justice and for the county town, within be 
miles of the town of Danville. And said commissioners 
shall procure, by purchase or otberwis.e, at least fifty acres 
of land, for which they shall cause a deed or deeds to be 
made to them!elves or their successors in office, by general 
warranty; and the said commissioners shall name the county 
town, and report all their proceedings relative to and con-
cerning said county, to the county court of said.county-end 
it is hereby made the duty of the clerk to record the same. 

SEc. fi. & il enacted, That it shall be the duty of the 
county court of said county, to appoint five commissioners, ~om'n to tar 
Lo whom the commissioners appointed by this net, shall 

O 
town 

convey the land acquired for ,the use of the county aforesaid, 
on which it sbaJI be the du1)' of the commissioners ~ppoint-
ed by the county court, to cause a town to be laid ofr't with 
as many streets, and of such width as they may deem neces-
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ury, reserving at least three acres for a public square at1d 
~ lot. sufficient for building a jail; and the said town, ~hen 
~o la.td off, shall be known by such name as may be given to 
It by the commis~ioners herein appointed. 

l.ou ,o k ,old SEC. 7 • Be u enaued, That the commissioners of said 
<lounty shall sell the lots In said 1own on a credit 3t leut 
of tweh·e mootbs; first giving due nouce thereof ,in one o; 
mo,e newspapers printed in this State· aod slwl take boocb 
witb sufficient secu~ity for the purcbas'e money, payable to 
themselves and their successors in office; and shall make
titles, in fee simple, as commissiooers, to the respective 

f 

purchasers of said lots. 
SEc. 8. Be il enacted, That tbe proceeds of the sale~ 

~!roc-i, of of the_ l~ts aforesaid, sbaJl be a fund in 1he hands of said 
comm1ss1oners, for defraying the expenses incurred in the
purc~ase of the said tract of land on which the said county 
seat 1s located, and also for defraying the expenses of 
erecting public buildings. 

. . S.Ec. 9. Be it enacted, That the said commissioners 
tt-ubhc liu,ld r shall superintend the building of the court house jail ao& 

ot~er. necessary public buildings, and shall let 'out such 
build1?gs as the county court in sai~ ~ouoty shall order, to 
be built upon such terms and cood1uoos as the said courl 
shall direct, and shall take bond with sufficient securiti~ 
from the person or persons to whom the same is let, paya
ble to themselves and their successors in office in the sum 
of ten thousand dollars, conditioned for the faithful per
formance of bis or their contracts. 

C 
, • !:51:c. 10. Be it enacted, That the llaid commissioners 

• om n to tao.a her h • • > 
oath a11J gi.e ,ore t ey_ enter upon the duties of their office assigned 
bond them by this act, shall take an oath or :iffirmation that they 

wil! truly ~d faitbfu!l~ execute and perform th; di.fferent 
duues _b>: this act enJomed on them, according to the best 
of their Judgment; and moreover, shaU enter into bond wilh 
approved security, payable to the chairman of the county 
court of Cannon county, and his successors in office, in the 
sum of five thousand dollars, condit.iooed for the due aod 
fa!thful perf~rmaoce of tbe duties enjoined upon them by 
~1s ~ct; which bond shall be deposited in the clerk's office
in said county, and shall not be so construed as to make one 
of the commissioners security for another. 

SEc. 11. Be il enacted, That said commissioners shall 
To accoallt (or k fi • d gul ) , ... 0, ee~ a air an re ar stat~ment of a 1 moneys by them 

received a~ expend~d; which statement, when required, 
snaJI, from lime to lime, be laid before the coun'ty court. 
But said commissioners shall not be called OR oftener tban 
once a year. And when all the necessary public buildings 
are completed, the said commissioners shall, by order of the 
county court, pay over all surplus money to the ooooty 
trustee, for county purposes; and ,hey shall be allowed by 
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f~o~ the payment of their rateable proportion of the sub
s1stmg county debt of Warren county. 

EPHRAIM H. FOSTER 
Speaker of th$ Howe of Repre8entati~es. 

JONATHAN WEBSTER, 

P d J 
Speaker of the Senate. 

asse anuary 3 I, 1836. 

CHAPTER XXXIV 

An
11
;ct lo ertabliah the r.0?011 of Meigs, in hooor of Colonel Return J. 
eigs, deceued; a patr,ot and soldier of the American Revolution cf 

1776. 

SECTION l. Be it enacted by the General Jlssembly oj 
Boandar1e1 u• ~ht Stale of Tenrn:ssee, That a oew county be, end the same 
tabliabtd 1s hereby established, between the county of Mc.Minn aad 

the Ten~essee river, to be known by the name of Meigs 
county, ID llo~or of Colonel Return Jonathan Meie-s de
ceased, a patriot and soldier of the revolution of I {75; to 
be compose~ of that part of Rhea county Jyiog south of 
T~nnessee rive~, _and bounded as follows:-beginning at a 
pomt helm". W1p1_am Blythe's, oa the Tennessee ri\·er, 
where the lt_ne d1vides the counties of Rhea and Hamilton ; 
thence ~01og a south east course, with said line, dividrng 
the couaues of Rhea and Hamilton to Wilson Nevins' 
~here the Rhea county line mtersect; the McMinn couut; 
line; th~nce a nonh east course with said Mc i ion line, 10 
a J_arg~ r!d~e a~ove the mouth of Price's creek; thence witb 
sai_d dlVldmg line between the counties of Rhea and Mc
Mmn, to tl1e eight mile tree or stake, near Bottom's mills 
O? _S~ea creek; thence a north west course with the Jin; 
d1V1dmg the ~ou

1
nties of Rhea and Roane, at or near the 

mouth of ~1te s creek, on the Tennessee river; thence 
down the main ~haonel of said river to the beginning. 

. . ~Ec. 2. Be it enacted, That (or the due administration of 
:~:C~.of hold Ir JUSt1ce, the county court and the circuit court in said coun

ty shal! be hol~eo at lhe house of John Stewart, until 
o~er_w1se provided for, under the same regulations and re
str1ct.10~s, _an_d shall exercise and posses? the same power 
a_nd ;uras?1ct1on as possessed by said courts i11 other couo
ues m tlus State. 

S~c. ~- Be it ina~ted, _That all officers, civil and mili
tary m satd count~ of Meigs, shall contrnue to bold their 
officers, and exercise all the powers thereof. until others arc 
elected under the pr(.)visioos of the amended constitution 
and the l~ws made in pursuance thereof; and the said coun
ty of Meigs shall elect her oflicers, civil and military, un· 

• 
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the county court a reasonable compensation for their ser
vices. 

SEc. 12. Beil enacted, That the first oornmissioners CompeoatJoo 
mentioned in this act, shall each be entitled to receive, as 
compensation for their services, the sum of three dollars for 
each day they may be absent from home, aod necessarily 
employed in performing the duties required of them by this 
act, to be paid by the said county of Cannon, out of any 
moneys in the treasury not otherwise appropriated. 

SEc. 13. Beu enacted, That the commwioners that 
b 

. d la ff b hall l lLot1 l't;le"ed may e appornte to y o t e town, s a so reserve as ro, chun:hea .ii 

• many lots as they may deem necessary, to be given to the other u.ta 
different religious denominations, on which to erect houses 
of public worship, and also a lot for a public burying ground; 
and said commissioners shall also reserve lots for a male and 
female academy, of such size es they may think necessary. 

SEC. 14. Be it enacted, That th7 surplus territory in or ,urpta,ter
thc southern part of the county of SlllJUl, shall be attached ritory 0CS111it1a 

Lo and made a part of the county of Cannon, on the follow-
ing conditions, to wit:-Abraham Overall, Moses Allen, 
Leonard Lamberson, John Fite and Joel Cheatham, are 
hereby appointed commissioners, who, or a majority of 
whom, shall proceed, on or before the firs~ day of May 
next, and ascertain, by actual survey, the territory attached 
to the soutl1ern extremity of tl1e county of Smith, over and 
abo\'e six hundred and twenty-five square miles, excepting 
die fifteen s'}uarc miles above includ~d in Canoon; not run-
ning the line nearer than within l wclve miles of t~e tow? ?f 
Carthage· so soon as ~aid fact shall be ascertamed, 1t 1s 
hereby n;ade the duty of said commissioners, to h_old an 
election at some suitable lime and place, to be designated 
by \he commissioners, and adv7rt.is~d at four of ~he most 
public places, at least ten <lays 111 said surplu~ territory, ~~r 
the purpose of ascertaio!ng whether_ a_ maJor1ty of the citi-
zens in such surplus territory, are w1lhog to be attached to 
the county of Cannon; and if upon counting the votes it 
:..hall appear that a majority of all the voters, competeot to 
vote for members of the general assembly, have voted to 
be· attachecl to the county of Cannon, then the said com-
missioners shall report the fact to the first term thereafter, 

t f 
of tJje county court to be held for the. county of. Cannon; 
which report shall be entered on the minutes of satd county 
court· and in that event said territory shall be attached to 
and f~rm a part of the couoty o~ Caooo?;, the c!tizens 
thereof 1;hall be entitled to all the rights, pr1V1leges, immu
nities and exemptions conferred by this act on the citizeDS 
of Cannon. 

I 

I 

SEC, 15. Be it enacted, That nothing herein contained 
.;ball be so construct! as to exempt that portion of the citi- D~1 er W•r• 
zens of Warren county, inclurted in the count} of Cannon, ~n county. 

19 
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der the amended constitution, at the same time, and under 
the same rules and restrictions, and in the same manner that 
may be provided for the electing of officers in other coun• Jarildicuon 

ties io this State, and the said county of Meigs shall be 
placed upon an equal footing, possess equal powers and 
privileges, in all respects, as other counties in this State; 
PrOTJided, nothing in this act contained shall be so construed 
as to deprive the county of Rhea from ba.iog, holding and ex• 
ercising jurisdiction over the territory composing said county 
of Meigs, and the citizens thereof, in as full and ample a man-
ner as they now have, until the election of county officers, 
under the amended constitution; Prooided, also, nothing 
in this act cootained shall be so construed as to prevent the 
county of Rhea from e~tering up judg~eots, or the sheriff 
of said county from sellmg, under such Judgments, any lands 
within the bounds of said county of Meigs, for taxes, costs 
and charges, for the present or any preceding year, nor to 
prevent lhe sheriff of said Rhea county, from collecting 
from the citizens of ~aid county of Meigs, any taxes due 
for the present or any preceding year. 

S£c. 4. Br it enacted, That the citizens of the county . 
of Meigs, in all elections for governor, members of con- Vollo; 

gress and for members of the seneral assembly, shall vote 
as heretofore, with the county of Rhea, until the next ap
portionment of members of the g7neral assembly, ag~eeable 
to the provisions of the fifth secuon of the tenth arucle of 
the amended constitution. 

S£c. 5, Be it enacted, That James Blevins, James Lil- Com'n to ftx 
lard, ,vmiam Keer, Andrew Kincannon, John Randals and cooot7 ff$l 

Elisha Sharp, all within the county of Meigs, be and they 
are hereby appointed commissioners, a majority of whom 
can act who shall, on or before the first Monday in May 
next, p~oceed to fix on a place, as near the centre of _sa!d 
county as an eligible. site can ~e procured, at ~east. w1thm 
three miles of the centre of said county; at which site the 
said commissioners shall procure, by purchase or otberwise, 
at least fifty acres of land; for which they shall c11.use a deed 
or deeds to be made to themselves and successors in office, 
by general warranty; and the said commissioners shall re• 
port and return all their proceedings relativ~ to and con-
cerning sai<l county, to the county court of sBid county; and 
it shRll be the duty of the clerk of said court to record the 
same. 

SEC, 6. Be it enacted, That it shall be the duty of the 
county court of said county to appoint five commissioners, 1 ~

0
:;' to b• 

to whom the commissioners appointed by this act, shall Ill 

convey thr. land acquired for the use. o~ said counti, on 
which it shall be the duty of the comm1ss10ners, appomted 
by the county court, to cause a town to be laid o.ff, with u 
ruany streets and of such width as they may deem neces-




