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subscribed, if the same shall have been done on or before
the day last aforesaid, or on that day, if & less number but
amounting to forty thousand shares or more shall bave then
been subscribed, the said subscription shall be closed, the
subseribers shall thenceforth form a body pelitic as aforesaid
and the declaration thereof shall be made and deposited in
the office of the Secretary of State in manner as aforesaid.
Subscription for stock received by the said central commission
or their agents shall be accompanied with the certificate of
some specie paying 'bank in some of the said Siates that
an amount equal to five dollars on each share subscribed has
been deposited therein by the subscriber, to the credit of the
said company.
s Sgc. 7. In case more than sixty thousand shares shall
eqsg‘n?i‘f;g?“"“‘ have been subscribed on closing the books when they are
first opened, the shares shall be reduced to that number
by deducting the surplus shares from the higher subscribers,
placing them on an equality of nuwbers as far as cau be
done; and after such reduction, the holders of the remain-
ing shares shall form the company and be interested therein
in preportion to the number of shares which they may then
respectively hold.
Sec. 8. If on closing the books on the first day of
Money retarn- January in the year of our Lord one thousand eight hun-
f‘ﬁi“"{,‘::i"_"'dred and thirty-seven, the number of forty thousand shares
ull sabserip G .
tion shall not have been subscribed, the money puid by each
subseriber shall be returned to him by one or more of the
commissioners endorsing on the receipt given for it; a check
on the bank where it has been deposited, which tbe bank
shall be bound to pay only incase the central commission
ora majority of them shall have published a declaration
that the formation of the company has failed for want of
forty thousand shares being subseribed.

Cornorate . SEC- 9. The said Cincinnati and Charleston Rail Road
powers e Company, so formed as aforesaid, shall have perpetual suc-
cession of members, may have a common seal, may sue
and be sued, plead and be impleaded in any Courtof law or
equity in the States of Kentucky, Tennessee, North Caro-
lina and South Carolina, and may make all such regulations
rules and by-laws as are necessary for the government of
the corporation or effecting the object for which it is creat-
ed; Provided, such regulations, rules and by-laws shall not
be repugnant to the laws and constitutions of the said States
or of the United States.

Sec. 10. The affairs of the said company shall be man-
aged and directed by a general board to consist of twenty-
four direciors, of whom three shallbe elected fram stock-
bolders residing in each of the said States of Ohio, Ken-
tucky, Tennessee, North Carolina and South Carolinz, and
the remaining nine shall be elecied from among all the
sto.' " "ers without regard to their place of residence.
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Ssc. 11 The president of the company shall be elected president
by the directors from among their own. members in such
manner as the regulations of the corporation shall prescribe.

Sec. 12. Assoon as the pumber of forty thousand  Meeting of
shares shall have been hiscribed in manper aforesaid, jttockbolders
shall be the duty of th&'semmiséioners appointed to declare
the same, to appoint a time for the stockholc!ers 10 meel at
Knoxville in the State of Tennessee, which they shall
cause 1o be published in one or mere newspapers published
in each of the States of Ohio, Indiana, Kemuc_ky, '_I‘enu_es-
see, North Carolina and South Carolina, at which time and
place the stockholders in person or by proxy shall proceed
to elect the directors of the company, and to enact all such
regulations rules and by-laws as may be necessary for the
government of the corporation and the transaction of_lts busi-
ness. The persons elected directors at this meeting shall
serve for such period net exceeding one year as the stock~
holders may direct, and at this meeting the stockholders
shall fix on the day and place or places where the subse-
quent elections of directors shall be held, and such elections
shall thenceforth be annually made; but if the day of an-
nual election should pass withoul any elqcuou, the corpo-
ration shall not be thereby dissolved, but it sha!! be lawfol
on any other day to hold and make such electica in such
manner as may be prescribed by a by-law of the corporation.

Sec. 13.  The board of directors may fill up all vacan- s
cies which may occur in it during the period for which Vacancies fl-
their board shall have been elected, and in the absence of
the President may fill his place by electing & Presideat pro
e 53 ., Local boards

§2c, 14. The general boardof directors may e_stghhsh
under thema Jocal board in each of the sid States of
Kentucky, Tenvessee, North Carolina gnd South Carolina,
to be composed of a President and eight members, and
may entrust to such local board so much of the business and
affairs of the company as by :ihe rules and regulations of
the company may be prescribed. A

Sec. p;!5y AJ;l copmrac(s and sgreements suthenticated of contracts
by the President and Secretary of the general or of 2 local
board shall be binding on the company without seal, or such
other mode of authentication may be used as the company
by their by-laws may adopt. ° v :

JrSnnc. l’('i. The t{oardpof directors shall pot exceod_lnwce:mf::";f :
their contracts the amount of the capital of the corporation wi

and of the funds which the compeny may have borrowed

and placed at the disposal of the board, and in case they

should do so the President and directors who mly":ra:;

ent at the meeting at which such contract or contrasts

exceeding the lmgount aforesaid shall be made shall be joini- j
ly and severally liable for the excess both to the contrac-
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er power which shall th
e 0 : pass through
Somhtaézsrol[: Kentucky, Tennessee, North Carolina agd
iz lhoelgg,_ 50 a’; t(? form a continuous line of rail road
ties of Cincinnati and Charl i
of which road sh i i i vl
all be established b
: : y the general board of
g:;flac[:lors subject to the control of the stockholders at a gen-
i Saizetlplg. The said company may use any section of
t rail road betqre the whole shall be completed, sub-
_]ecst to the rates liereinafier mentioned i
s AR r;:&- P{E;z;;aid cor;:p%ny may construct branches
j : naed, such branches shall i
: . gbins h | § not conflict
St;;ilgg_:} c;?éte}n)ed E‘éggls existing at the time of their con-
! rovided, \hey shall be attend i
ph: e : : ended with no ex~
tiou[?::;g};g:i;le:es except the exclusive right of transporta-
, Wares, merchandise
} se, produce and person
lhegion, igb_]cct to the rates hereinafter mentioned. . ’
P . rci.“i 1 rThal the said company shall have the exclu-
Wil e Lo it ol transporiation or conveyance of persons
g}:ao Sy rrgerchandtse and produce over the said railproad by
them 1o be constructed; Provi d
| s ; Provided, the charge of 1
tion or conveyance shall not i O e cane e
1on ot ‘exceed thirty-five cemis per
pounds on heavy articles and
: : i 3 ten cents per cubi
;:(;[t c;in—amcles of measurement for every hundrg)d mui})t;:
o ;}\1:1 [;Zn;i?j mile for every passenger, and Provided
50, th company may when the fi
out their right of tran i g i
g sportation on the sai j
the rates above mentioned. e g
- Sec. 20. sai
L —_ Mo 20 dehe said company and every person who may
o il 2 eceived from them the right of transportation of
Fars gog s,kwares and produce on the said road shall be deemed
:Fnaretsa ::Ine ;Dl bedq com&non carrier as respects all goods
3 » merchandise and produce entru ;
ko 4 P ntrusted to them for trans-
4 9 hs
T lhebac. 21.  The general board of directors may call for
= payment of mngty-nve dollars on each share of the stock
n sums not exceeding five dollars i ' :
cedin Is In every sixty days, ex-
::hepl that after eighty dollars have been paid on gachysi,mre
mg l;ema}rlpjgg twenty dollars may be called for in two instal-
nts which shall be at least sixty days apart, or the pay-
lleqldmay be called for in smaller sums and at more distant
Edri[ho s. The call for such instalment shall be advertis-
, one or more newspapers in Cincinnati, Louisville,
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vexington, Frankfort, Knoxv‘;lle, Ashville, Columbia and
Charleston, where newspapers shall be published, and such
other places as may be directed by the rules of the compa-
ny, at least one month before the time the same is to be
paid, .and failure to pay or secure o be paid, according (o
the rules of the company any of the instalments so céglled

for as aforessidy shall induce a, forfeiture of the share or

shares on which default shall be so made, and all payments

thereon, and the same shall rest in and belopg to the com-

pany, and may be appropriated as they shall see fit.

Sgc. 22. - The stock of the said company gy be trans- Transfers
ferred in suchimanner and form as may be directed by the byv-
laws of the company.

Sgc. 28. The said company may al any fime Increase Capitsl may be
its capital to a sum sufficient to complote the said road, and "=
stock it with every thing necessary to give it full operation
and effect, either by opening books for new stock, or by
selling such new stock, or by borrowing money on the credit
of the company on the mortgage of its “charter and works,
and the manner in which the same shall be done in either
case shall be prescribed by the stockholders at a general

meeting. .

Sgc. 24. It shall be lawful for the said company from Capita! and
time to time to vest so much or such parts of their capital, f‘e‘ff; L
or of their profits as may not be required for immediate use,
until it may be so required, in the public stocks of the States
of Ohio, Indiana, Kentucky, Tennessee, North Carolina or
South Carolina, or of any incorporated Bank in the said
States; Provided, the sum so invested shall at no one time

exeeed one million of dollars.
Sgc. 25. The board of directors shall once in E¥ery Reportiobe

year at least, make a full report on the state of the company made
& and its affairs, to & general meeting of the stockholders, and'

oftener if directed by a by-law, and shall have the pow-

er to call a general meeting of the stockholders when the

board may deem it expedient, and the company may pro-

vide in their by-laws for additional meetings being called,

and preseribe the mode thereof, and the company may, pro-

vide by a by-law, for the votes of stockholders being ta-

ken at more than one place, as also_ for taking, their votes ‘

on'any question relative to the repeal, alteration or amend-

sment of, or addition to any of the rules, regulations or |

by-laws of the company; proposed by the general board ;

of directors. |

Sgc. 26. No person but a citizen of the United States, Qualiacation of

and being bona fide stockbiolder in his own right of at fireciomed

least filty shares, which he shall have held at least three

months previous to his election, (except at the first election, )

shall be a president or a director of the said general board,

nor shall any stackholder vote in person or by proxy atany.




general or other election, (e:czﬂ: the first,) who shall not

hiave held in his ewn right, the share on which be offers to
vote, at least three months previous to such election.
Sec. 27. The slockhoﬁiérs may provide by a by-law
Of quoram for 88 10 the number of sionkholders, and the smount of stock
lusiness to be held by them, which shall constitute a quorum for
transacting business at any regular or occasional meet-
ing of stockholders or directors. _
Sxc. 28. No member of the general or Jocal boards or
Officers and »- officer or agent of the company, shall be directly or indi-
Feots notl to be . . :
interasted rectly interested in any contract for work, nor shall any di-
rector vote on the passage of any bill for materials in which
he is directly or indirectly concerned, nar shall any director,
officer or agent, be interested directly or indirectly in the
porchase of any lands, buildings or other property, imme-
diately on the line of eaid road orany branch thereof, with-
out first having offered to the board of directors in writing,
the right of pre-emption, to all or any part of such lands,
buildings or other property, which the said board may think
proper to purchase for the use of the company, and every
director, officer or agent, violating this provision, may be
removed from the board, his office or employmént, by
vote of the directors, and every purchase made in violation
of this rule shall enure to the benefit of the company, if
the board of directors choose to avail themselves thereof.
Sec. 2. Any stockholderin the company may vote by
Qualification of proxy, who must be a resident citizen of the United States,
i and before he votes, he may be required by any stockhelder,
to swear that to his belief the stock bona fide belongs to the
person whom he represents. Before any stockholder votes
in his own right, or for an estate, he may be required by
any stockholder to swear that he is the bond fide owner of
the said stock, in his own right, or as the legal representa- #
tive of the testator or iztestate whom be represents, and
- that no other person but himself or the estate, is directly
or indirectly interested therein to his belief. Any state
holding stock, may vote by such person or persons as the
Legislature or Governor thereol may appoint or as may be
appointed in any other way, pursuant to the laws of the
State made for that purpose. ‘
Sec. 30. That ia the election of directors and in vot-
Of voters ing on all questions which may come before a meeting of
the stockholders, or which may be submitted to the deci-
sion of the stockhelders in any other manner, the votes shall
5 be taken according to the following scale; the owner of one
' or two shares shall be entitled to one vote; the owner of not
bl less than three nor more than four shares shall be
1 entitled to two votes; the owner of not less than five nor
more than six shares shall be entitled to three votes; the
owner of not less than seven nor more than eight shares to
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four votesj the owner of fot less than hine tior more than
eleven shares to five voteés; the owner of not less then twelve
nor more than fifteen shares to six votes; the owner of not
less than sixteen nor more then twenty-six shares to
eight votdd the owner of not “foss than _twenty-seven
shares nor more than thirty-three shares to nine votes; the
owner of not less than thirty-four shares mor more than forty
shares to ten votes; and the owner of every ten voies above
forty shall be entitled therefor to one vote: Provided, that
no individual, corporation nor State, holding stock in said
company, shall be entitled to more than five bundred votes,
and one vote for every fifty shares over five thousand shares;
any person being a subscriber or stockbolder who may offer
to vote as a proxy, may be required by any subscriber or
stockholder to swear that he has no interest directly or indi-
rectly in the stock on which he so offers to vote as proxy;
a trustee of stock shall not vote on shares held by him in
trust, expressed or declared, where the cestui que trust
holds other shares, either in his own name or in the name
of any other trustee; but the cestui gue trust may vote on
all shares owned by him whether legally or equitably accord-
ing to the scale aforesaid.

Sgc. 31. The said company may purchase, have and Real sstate
hold in fee, or for a term of years, any lands, lene-
ments or hereditaments which may be necessary for the
said road, or for the erection of depositories, store houses,
houses for officers, servants or agents of the company, or
for workshops or founderies to be used for the said compa-
ny, or for procuring timber, stooe or other materials necessa-
ry to the construction of the road or for eg‘ecung transporta-
tion thereon, and for no other purpose whatever. :

Sec. 32. That the said coI:npany. shall have the right Shallnot ob-
when necessary to conduct the said rail road, across or along course
any public road or water course; Provided, that the said road
and the navigation of such water course shall not be thereby
obstructed. .

Sec. 33. The said company may purchase, have and thﬂ‘f{ﬂ’éﬁ” o
hold, any bridge or turnpike over which it may be necessary
to carry said road, and when such purchase is made, to hold
the said bridge or turnpike road on the same terms, and
with all the rights, which belong to the individual, mdmdu:
als or corporation from which such purchase may be made;
Provided, that thersaid company shall not obstruct any pub-
lic road without constructing another as convenient 33 may

o Sgc. 34. That where any lands or right of way Right of way
may be required by the said company, for the purpose l:;f
constructing their road, and for want o agreement as to tne

value thereof or from any other cause, the same cannot be
nurchased from the owner or owners, the same may be ta-

I : >
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ken at a valuation to be made by five commissioners or a
majority of them, to be appointed by any court of record
having common law jurisdiction, in the county or district
where some part of the land or right of way is situated, and
the said commissioners before they act, shall selerally take
an oath before some justice of the peace, faithfully and im-
partially to discharge the duties assigned them. In making
the said valuation, the commissioners shall take into consid-
eration the loss or damage which may occur to the owner or
owners, in consequence of the land being taken or the right
of way surrendered, and also the benefit or advantage he, she
or they may receive from the erection or establishment of
the rail road or works, and shall state particularly the nature
and amount of each; and the excess of loss and damage
over and above the benefit and advantage shall form the
measure of valuation, of the said land or right of way. The
"~ proceedings of the said commissioners, accompanied with a
full deseription of the said land or right of way, shall be re-
turned under the hands and seals of a majority of the com-
missioners to the court from which the commission issued)
there to remain of record; in case either party to the pro-
ceedings shall ‘appeal from the said valuation to the next

session of the court, granting the commission, and giving-
reasonable notice to the opposite party of such appeal, the .

court upon satisfactory proof that the appellant has been in-
jured by the said valuation, shall order a new valuation to be
made by a jury who shall be charged therewith in the same
term, or as soon as practicable, and their verdict shall be
final and conclusive between the parties, unless a new trial
shall be granted, and the lands or right of way so valued
by the commissioners shall vest in the said company in fee
sunple, so soon &s the valuation may be paid, or when ten-
dered, may be refused. Where there shall be an appeal as
aforesaid, from the valuation of commissioners by either
of the parties, the same shall not prevent the works intend-
ed to be constructed from proceeding: but where the ap-
peal is made by the company requiring the surrender, they
shall be at liberty to proceed in their work, only on condi-
tion of giving to the opposite party a bond with good security
to be approved of by the clerk of the court where the val-
uation is returned, in a penalty equal to double the said
valuation, ‘conditioned for the payment of the said valuation
and interest, in case the same be sustained, and in case it
be reversed, for the payment of the valuation thereafter to
be made by the jury and confirmed by the court.

Sec. 35. In the absence of any contract or contracts with
the said company, in relation to lands through which the said
road may pass, signed by the owner thereof, or by his
agent, or any claimant.or person in possession thereof, which
may be eonfirmed by the owner thereof, it shall he presum-

T
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ed that the Jand upon which the said road may be construci-
ed, together with a space of one hundred feet on each side
of the centre of said road, has been granted to the company
by the owner or owners thereof; and the said company shall
have good right and title thereto; and shall have, hold and -
enjoy the same, so long as the same may be used only for the
purposes of the said road and no longer; unless the person
or persons owning the said land, at the time that part of the
said road which may be on the said land was finished, or
those claiming under him, ker or them, shall apply for an
assessment of the value of said land as herein before direct-
ed, within five years next after that part of said road was fin-
ished, and in case the said owner or owners or those claim-
ing under him, her or them, shall not apply for such assess-
ment, within five years next after the said part was finished,
he, she or they, shall be forever barred from recovering
said Jand, or having any assessment or compensation there-
for; Provided, nothing herein contained shall affect the right
of fere coverls or infants, until two years after the removal of
their respective disabilities.

Sec. 36. All lands not heretolore granted to any per-
son nor appropriated by law to the use of the state, within
one hundred feet of the centre of the said (road,) whichmay be
constructed by the said company, shall vest in the company
so soon as the line of theroad is definitely laid out through
it; any grant thereafter shall be void. -

Sec. 37. That if any/ person or persons shall intrude
upon the said rail road \or part thereof, by any manner
of use thereof, or of the rights and privileges- connected
therewith, without the permission or contrary to the will of
the said company, he, she or they shall forthwith ff}rfelt to
the said company, all the vehicles that may be so intruded
on the said road, and the same may be seized by the com-
pany or its agents, or recovered by suit at law, and the per-
son or persons so_intruding, may be also indicted for a
misdemeanor, and upon conviction, fined and imprisoned
by any court of competent jurisdiction.

Sec. 38. If any person shall willfully and maliciously Efulc:t:dh' ab-

destroy, or in any manaer hurt, damage or obglruct, or shall
willfully and maliciously cause, or aid, or assist, or conmsgl
and advise, any other person or persons to destroy, or in
any manner to burt, damage, injure or obstruct the said rail
road, or any bridge or vehicle used for, or in the transpor-
tation thereon, such person or persons so offending shall be
liable to be indicted therefor, and on conviction shall be
imprisoned not more than six nor less than one month,
and pay a fine not exceeding five hundred dollars, nor
less than twenty dollars, at the discretion of the court;
Provided, that no individual shall be fined higher than fifty
dollars under the provisions of this act, unléss the said fine

on line of road

Intruders
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shall be assessed by a jury, before which such conviction shall
wake place, and shall be further liable 10 pay all expense of
repairing the same; and it shall not be competent for any
person so offending against the provisions of this clause, to
* defend himsell by plesding or giving in evidence that he
was the owner, or agent or servant of the owner of the
land, where such destruction, hurt, damage, injury "or ob-
struction was done or caused, at the time the same was
caused or done.
Sec. 39. Every obstruction to the safe and free pas-
Obstructions 1o 53¢ Of vehicles on the said road, shall be deemed a public
be deemed nui- nuisance, and may be abated as such by any officer, agent
— or servant of the company; and the person causing such
obstruction, may be indicted and punished for erecting a
public nnisance.
Sec. 40. That the said company shall have right to
Storsge take at the store houses they may establish on, or annex to
their rail road, all goods, wares, merchandize and pro-
duce, intended for transportation, prescribe the rules of
priority, and charge and receive such just and reasonable
compensation for siorage, as they by rules may esiablish,
which they shall cause to be published, or as may be fixed
by agreement with the owner, which may be distinct
from the rates of transportation; Provided, storage shall not
be charged on goods, wares, merchandize or preduce, or-
dered for immediate transportation, and which it may be in
the power of the company to transport immediately.
Sec. 41. The profits of the company or so much there-
Dividends  of as the general board may deem advisable, shall, when
the affairs of the company will permit, be semi-annually di-
vided among the stockholders in proportion to the stock
each may hold.
Sec. 42. That the capital stock of said company shall
Exempt from D€ fOrever exempt from taxation; and all their other proper-
taxation ty of every kind and description situated within this State,
including the road and rails, shall be exempt from taxation,
for and during the period of twenty years from the passage
of this act but no longer: Provided, the property of said
company shall never be taxed, ata higher rate than the pro-
perty belonging to other individuals or corporations within
this State.
Sec. 43. That the following officers and persons in the
Officers exempt 3CtU2l service of the said company, be and are hereby ex-
from jury sod empted from the performance of jury and ordinary militia
militia dety duty, viz: the presidents of the general and local boards,
the chiefl and assistant engineers, the secretaries, auditors and
accomptants of the boards, keepers of the depositories,
guards stationed on the road to protect i from injury, (not
exceeding one man to every five miles,) and such persons
as may be working the locomotive engines, and travelling
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with cars, for the purpose of atrending to the transportation
of goods or passengers on the road, not exceeding one en-
gineer and his assistant to each locomotive engine, and one
person to each passenger car, and every five cars for traps-
porting goods. i | .

Sec. 44. The said company is hereby expressly pro- _ Banking ;::{
hibited from carrying on any banking operations, and from 705
effecting any insurance on lives, or property, or ’g;oods,
transported on the said rail rfo,ad, Er in the ::otliléﬁany § cus-
tody for or in consequence of such transportation.

SYI-:c. 45. And ige said company shall be entitled only pﬁf'i‘::g t::d
10 such powers and privileges, as shall be granted to it by chaters fram
all the Legislatures incorporating it, and the powers neces-=¢
sary and proper to give them effect; and shall be subject to
all the restrictions and disabilities which magbe imposed on
it, by any of the said Legislatures, by the act of incorpora-
tion; so that all its powers, privileges and disabilities may
be similar in the States of Kentucky, Tennessee; North
Carolina and South Carolina.

Sec. 46. That nothing contained in this act, shall be “gél;;;le sub-
construed 1o prevent the State from subscribing for ten thou-
sand shares of the capital stock of the said _company, and
yaying for the same, and the instalments which may be rei
quired thereon in bonds of the State, bearing a semi-annua
interest at the rate of five and one quarter per cent per an-
num, payable at the expiration of twenty five years from

the date thereof, to the said company or its assigns. et
Sec. 47. This act shall be inoperative and void, un_lgss et

acts for a similar purpose are enacted by the Legisla-of other states

tures of the States of South Carolina, North Carolina and ,

Kentucky. '
Sec. 18. That nothing in this act contained, shall be so > Babiok

construed as to confer on the said company, any exclosive

privilege or monopoly so as to prevent this State or its eiti«

zens under its authority, from making at any time h_ereaffe}t;

any similar public work, or intersecting or connecting wil

the road herein authorizigd, any branch or lateral rail road or

public work of internal improvement, which they may deem

proper; Provided, the same is done in su'ch manner as 'Hﬁt

to injure the road or works hereby atftl:;orlzed: but full right

is reserved to this State, or any individual or company It

may authorize to that effect, to connect with said road, any

branch or lateral rail road or other public work of internal

improvement, insthe manner above specified, extending to

any part of this State. i )
Ysgc. 49. This act shall be regarded as a public Act, and Act fobe e

may be given in evidence as such in all cases without Spe- dence

ing. ) ;
cmés(l:a;lo.g That whenever in the construction of said S;o:;;:y.pm-
road, it shall be necessary to cross or intersect any estab-
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lished road or way, it shall be the duty of the presidenr and!
directors of said company to construct said road aeross
such established road or way, as not to impede the passage
or transportation of persons or property along the same, or
where it shall be necessary to pass through the land of any
individual, it shall be their duty to provide for such individ-
ual a proper wagon way or ways across said road or roads,
from one part of his land to the other.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed January 21, 1836.

CHAPTER IL

An {ct to incorporate the Teanessee and Coosa Rail Road Company.

SecTidN 1. Beit enacted, by the General Jseembly
of the State of Tennessee, That the following persons, to
wit: Samuel Rhea, Jesse Owen and Thomas White of Sul-
livan county, Elijah Embree, Wm. R. Blair and Daniel
Kenny of Washington county, Wm. Gott, Robert W.
Powel and James C. Simpson of Carter county, Absalom
Kyle, Dicks Alexander and James Bradley of Hawkins
county, Daniel Kennedy, James W, Wyly and Mordecai
Lincoln of Green county, Benjamin Sewel, Peter Marcum
and Wm. Houston of Claiborne county, Robert Massen-
gale, Wm. E. Cocke and Benjamin Craighead of Granger
county, Joseph Hart, Anthony N. Montgomery and Wm.
Richardson of Campbell county, John McAdoo, Charles
Y. Oliver and John Whitson of Anderson county, Wm. C.
Roadman, John Stewart and Wm. D. Rankin of Cocke
county, John Brabson, Alexander Preston and Micajah
C. Rogers of Sevier county, John Fain, Shadrach Inman
and Caswel Lea of Jefferson county, James Wilson, Jo-
seph J. Walker and Wm. A. Spencer of Blount county,
James King, Pleasant Crew and Drewiy P. Armstrong of
Knox county, Wm. McEwen, Wm. Clarke and Thomas
Brown of Roane county, Samuel Edington, Silas Perry
and John McCroskey of Monroe county, Randolph Carter,
Wm. Lowry and Tidance Lane of McMinn county, Thom-
as McCally, Richard Waterhouse and Robert N Gillespie of
Rhea county, Isaac Stephens, Scott Terry and Adam Lamb
of Bledsoe county, Asahel Rawlings, James Smith and
Wm. Smith of Hamilton county, David Oats, John Mitch-
ell and Burgess Matthews of Marion county, Wm. Lynn,
Perry Rogan and Robert Patton of Powel county, Joho
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McAllen, Brinkly Hornsly and James Cowan of Meigs
county, Thomas J. Lea, Jacob Reagan and John MeCuing
of Morgan county, be and are hereby appointed commris-
ioners under the direction of a majority of whom subserip-
tions may be received to the capital stock of the Tennes-

see and Coosa Rail Road Company hereby incorporated; c,upanyes
which commissioners, together with such other persons as teblished

may hereafter become associated with them, their succes-
sorsand assigns shall constitute a body corporate, and
they are hereby incorporated under the name of the Ten-
nessee and Coosa Rail Road Company, and in ithat name
they shall have perpetual succession, may sue and be sued,
plead and be impleaded, and shall possess and enjoy all the
rights, prigileges and immunities of a corporation or body
politic in law or equity, with power to make such by-laws
or rules and regulations, not inconsistent with the Jaws and
constitutioa of this State or the United States, as shall be
necessary to the well ordering and conducting the affairs of
the said campany, and may by their laws declare vacant the
place of any director for non-attendance and neglect of
duty, except those representing different States; and that
until the organization of the board of directors, the com-
missioners appointed by this act shall possess similar pow-
ers, and the said company shall be capable in law of purchas-
ing, accepting, holding, selling, leasing and conveying es-
tales, real, personal and mixed, to the end and for the pur-
pose of facilitating the intercourse and transportation be-
tween the rivers of Tennessee and Coosa, by means of a
rail road but for no other end or purpose whatsoever.

Sec. 2. Be it further enacted, That the capital stock Capital stock

of said company shall be five hundred thousand dollars in
shares of one hundred dollars each, fifteen hundred shares
of which shall be reserved for subscription for the State of
Tennessee and fifteen hundred shares for the subscription
of the State of Georgia, for the space of six months from
and after the time the State of Georgia may pass an act to
authorize the making of the part of the said road that will
run through the territory of said State, and the remaining /
two thousand shares may be subscribed for by individuals
or other corporations.

SEc. 3. Be it further enacted, That the above named Books to be

openkd

commissioners or a majority of them, as soon as the State
of Georgia shall have passed an act granting the same rights
and privileges to the company hereby iucorporated for the
passage of said rail road through the territory of said State
as are hereby granted within the territory of Tennessee, or
such rights and privileges as shall in the opinion of the
aforesaid commissioners be equivalent thereto or accepta-
ble by them, may cause books to be opened at such times
and places as they may direct, for the purpose of receiving
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subscriptions to the capital stock of said compauy, after
having given at least sixty days notice in four of the princi-
pal newspapers printed in the State of Tennessee, of the
time and places of opening the same, and that upon the first
opening of said books they shall be kept open for at least
ten successive days from 10 o’clock A. M. to 2 o’clock P.
M., andif any of said commissioners shall resign, dre, or
refose to act during the continuance of the duties devolved
on him by this act, another may be appointed in his stead
by the remaining commissioners or a majority of them.
Sec. 4. Be i enacled, That if the shares of the cap-
Of the reserved ital stock herein before reserved for the States of Tennes-
W see or Georgia, or any part of them shell not be subseribed
for by the Siates respectively during the time tha.said stock
is reserved for them, the president and direétors of said
company or a majority of them shall have power after giv-
ing the same notice prescribed by the third seéction of this
act, to open books and receive subscriptions to any of the
capital stock of said company which may thus remain un-
subscribed for, or to sell or dispose of such unsubseribed®
stock for the benefit of tl:e company for any sum not under
its par value, and the purchasers or subscribers of said stock
shall have all the rights, powers and privileges of original
subscribers, and shall be subject to the same regulations.
Sec. 5. Beit further enacted, That if more than two
Excess of sub- thousand shares be subscribed to the capital stock of said
docen 2 €= company not reserved to the States herein before mention-
ed, the said commissioners or a majority of them or the di-
rectors or a majority of them, shall reduce the subscription
to two thousand shares by striking off from the largest num.-
ber of shares in any one subscription in succession until the
whole subscriptions are reduced to two thousand shares.
Sec. 6. Beit enacted, That upon every such subscrip-
Five dollars on 1100, there shall be paid at the time of subseribing, to the
ench share te- commissioners or their agents appointed to receive said
TR subscriptions, the sum of five dollars on every share sub-
scribed, and the residue thereof shall be paid in such instal-
ments and at such time as may be required by the president
and directors of said company; Provided, that not more
than one third of the subscriptions of.the two thousand
shares shall be demanded in any one year from the com-
mencement of the work, nor any payment be demanded
until at least sixty days public notice of such demand shall
have been given by the president and directors, in four of
the principal newspapers published in this State, and if any
subscriber shall fail or neglect to pay any instalment or part
of said subsctiption thus demanded, for the space of sixty
days next after the period the same shall be due and payable
as aforesaid, the stock on which it is demanded shall be
forfeited to the company and may be sold by the president
and directors for the benefit of the company.

Sec. 7. Beit enseted; That at the expiration of fen
days for which the books are first opened§f two thousand
shares of said capital stock shall bave been subseribed, or
if not, as soon thereafter as the same shall be subscribed,
the said commissioners herein before named or a majority
of them, shall form and constitute a board of directors to
manage the affairs of said company, which said directors
shall remein in office for'the space of one year and unil
the arrival of the period for the annual lection by the
stockholders, and the new board be duly elected, and said
directors or & majority of them shall have power o elect 8
president of said company, who shall be at the time of his
election a citizen of the United States, either among the
direetors or other of the stockholders, and of aliowing him
s uch compensation for his services as they may deem pro
er, and that in all elections wherein a vote of the siock-
holders is to be taken, each stockholder shall be allowed
one vote for-every share held by it, him or her, and any
stockholder may depute any one person to vote for and act
®r it, him or her, as proxy.

Sec. 8. Be it further enacted, That to comtinue the Of directors

succession of the president and directors of said company,
five directors, all of whom shall be citizens of the United
States at the time of their election, shall be chosen annually
on the third Monday of January in every yesr at the town
of Dallas in Hamilton county, Tennessee, by the stock-
holders of said company, and that the Governors of the States
of Tennessee and Georgia may each appoint-one additional
director of said company for every five hundred shares of
stock of said company by them respectively owned at the
time of said election; but shall not be permitted to vote
upon their stock in the election of directors by the stock-
holders in general meeting; and that the directors of said
company or a majority of them shall have power to appoint
judges of all elections and to elect a president from amongst
the directors or other stockholders, and to allow him such
compensation for his services as they may deem proper;
and if any vacancy should oceur by death, resignation or
refusal to act or other cause, of any president or diregtor
before the year for which he ways elected has expwd, the
persons to fill such vacancy for the residue of the year may
be appointed by the president and directors of said compa-
ny or a majorily of them, and that the president and direc-
tors of the company shall hold and. exercise their offices
until the mew elections, and that all elections which are by
this act or by the by-laws of said company to be made on a
particular day orat a particular time, if not mafie on such
day or at such time, may be made st any other time.
Seo. 0. Be it further enacted, That a general meeting
of the stockholders of said oo;:pmy-"shaﬂ ‘held annually
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at the time and place appointed for the election of the pres-
ident and directqys of said company ; that they may be cal-
led at any time during the interval between said annual
meetings by the president and directors of said company of
a majority of them, or by the stockholders owning at least
one fourth of the whole stock subscribed, upon giving
thirty days notice of the time and place of holding the
same in four of the principal newspapers published in' the
State of Tennessee; and when any such called meetings are
called by the stockholders, such notice shall specify the par-
ticular object of the eall, and if (at) any such called meetngs
a majorily in value of the steckbolders of said company are
not present in person od by proxy, such meetings shall be
adjourned from day to day without transacting any business
for any time not exceeding three days; and if stockbolders
having a majority in value of the stock subscribed do not
then attend, such meeling shall be dissolved.

Sec. 10. Be it further enact:d, That at the regular an-

Statements to nual meetings of the stockholders of said company, it shall

be the duty of the president and directors in cffice for tjge
preceding  year, to exbibit a clear and distinct statement of
the affairs of the company under such penalties as may here-
after be provided by law; and at any called meetings of the
stocklolders, a majority cf those present may require simi-
Jar statement from the president and directors, whose duty
it shall be to furnish them when thus required, and at all
regular meetings of the stockbolders. A majorily in value of
all the stockholders in said company may remove from office
any president or any of the directors of said company, and
may appoint others in their stead.

Sgc. 11. Be it further enacted, That the said president

Powersof pree- and directors or a majority of them may appoint all such

officers, engineers, agents or servants whatsoever, as they
inay deem necessary for thé transaction of the business of
the company, and may remove any of them at their pleas-
ure; that they or a majority of them shall bave power
to determine by contract the compensation of all the en-
gineers, officers, agents or servants in the employ of said
company, and to determine by their by-laws the manner of
adjusting and settling all accounts against the company, and
also the manner and evidence of transfers of stock in said
company.

Sec. 12. Be it enacted, That if the capital stock of

Copitet-mmybe said company shall be deemed insufficient for this work, it

shall and may be lawful for the president and directors of
said company or a majerity of them, by and with the con-
sent of a majority in value of the stockholders, first had
from  time to time, to increase the said capital by the addi-
tion of as many shares as they may deem necessary; Provi-
ded, that the whole number of shares shall never exceed
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ten thousand, for which they may cause subscriptions 10 be
received in the manner preseribed by the® third section of
this act for receiving subscriptions to the capital stock, or
may sell the same for the benefit of the company, for any
sum not under their par value; and the said president and
directors or a majority of them shall have power to borrow
money for the objects of this act, to issue certificates or
other evidence of such loans and to pledge the property of
the company for the payment of the same and it interest;
provided, such company shall never exercise banking priv-
ileges.

Sec. 13. Be it enacted, That the president and direct-
ors of said company shall be and hereby are investedwith ™
all rights and powers necessary for the construction, repair
and maintenance] of a rail road from any part of the Ten-
nessee river between the mouth of the Hiwassee and' the
Look out mountain i this State, to any point on the Coosa
or Oostanally in the State of Georgia, which road to be lo-

ted by said company within two years from the first day
of March, if the assent of the State of Georgia through
which it is necessary the said road shall pass, can be had
and shall be obtained; the said road not to exceed one hun-
dred feet in width, with as many set of tracks as the said
president and directors may deem necessary; Providing,
that in passing hills and valleys the said company are au-
thorized to extend said width in order to effect said object,
and the said president and directors or a majorit of them
may cause to be made or contract with others for making
said rail road or any part thereof, and they, their agents or
those with whom they may contract for making any part of
the same, or their agents, may enter upon and use and exe-
cavate any land which may be wanted for the purpose of
said road, as well as in the erection of ware houses or other
works necessary for said road, or for any other purpose ne-
cessary and useful in the construction, repair or mainten-
ance of said road or its works, and that they may build
bridges, viaducts, and may lay rails, take and use any earth,
timber, gravel, stoneor other materials, being in their natu-
ral state or condition, that may be wanted for the construc-
tion, repair and maintenance of any part of said road or
any of its works, and may make and construct all works

whatsoever which may be necessary or expedient for the
proper completion of said road and its successful operation;
provided, however, if the said road should cross any navi-
gable stream or water course, the said road shall be so con-
structed and arranged as not to.obstruct the free navigation
thereof; provided, that if said road shall not be commenced
from the time this charter shall be concurred in by the State
of Georgia, and shall not be finished within eightjem there-
from, then this act shall be null and void; and provi ¢d also, that

wers
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if this charter shall not be concurred in by the -State of
Georgia within one year from and after the first day of June
1836, this charter shall be null and void.
Sec. 14. Be it enacted, That the president and direct-
(On compensa- ors of said company or a majority of them, or any person or
and materials persons authorized by a majority of them, may agree with
the owner or owners of any land, earth, timber, stone,
gravel or other materials or any improvements that may be
wanting for the construction, repair or maintenance of any
such road or any of its works for the purchase or occupa-
tion of the same, and if they cannot agree, or if the owner
or owners of any such land be under legal disability to con-
tract gor be absent or unknown when such land or other
materials shall be wanted, thesame may be entered ou by
the company and be estimated by the commissioners here-
inafter mentioned, and provided for, and the said commis-
sioners in estimating such damage shall take into the esti-
mate the benefit resulting to the said owner or owners for
v conducting such rail road through, along or near the proper-
ty of said owner or ,owners, but only in extinguishment
of the claim for damages; said commissioners or a majority
of them shall reduce their inquisition to writing and sign the
same, and shall deposite the'same with the clerk of the Cir-
cuit Court of the county in which the property may be situ-
ated, and such inquisition shall describe the property taken
on the bounds of the land condemned, and such valnation
when paid or tendered to the owner or owners of said prop-
erty, or his, her or their legal representatives, or deposited
with the said court for their use, shall entitle the said com-
pany to the estate and interest in the same thus valued -as

" fully as if it had been conveyed by the owner or owners of

the same; with a view to carry this act into full effeet, the
Governor, within twenty days after he is notified by the
commissioners thata sufficiency of stoek is subcribed to be-
gin said road, shall nominate and appoint three commission-
ers who shall be disinterested free holders, at least two of
whom shall be living in the county through which the larger
part of said rail road shall pass, which commissioners or a
majority of them, shall assess all such damages as may arise
in the progress of tl:e work; that said commissioners shall
make all their valvations under oath; that whenever applied
- to either by the company or by any other person who may
be interested, it shall be their duty to repair to the place or
places necessary to review the land or materials to be valued,
and proceed forthwith to assess the damages according to
the provisions of this act; said commissioners shall be enti-
tled to receive from said company three dollars each for each
and every day they may be necessarily employed in their
duties; provided, also, the said company shall not be com-
pelled 1o arrest the progress of their work on account of any

»

~as not to impede the passage or transportation of persons
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delays in making the valuation aforesaid; that the said valu-
ation or valuatiops made under this act after the retum is
made to the clerk’s office as aforesaid, on application of any
party interested, if regularly made, may be confirmed by said
court, and such assessment shall be final and conclusive on
all parties and persons whatsoever, married women and mi-
nors, unless an appeal be taken to the property tribunal
within twenty days after said assessment and valoation shall
be approved and confirmed by the court; and provided also, :
that should either of the commissioners appointed by this |
act die, refuse to act or resign before their duties shall have
been completed under this act, that their places shall be
filled by the Governor in the manner above pointed out.
Sec. 15. Be if enacted, That whenever, in the con-
struction of said road or roads, it shall be necessary to cross
or intersect any established road or way, it shall be the
duty of the president and directors of said company so
to construct said road across such established road or way,

Of cross ways

or property along the same; or where it shall be necessary
to pass through the land of any individual, it shall be their
duty to provide for such individual a proper wagon way or
ways across said road or roads from one part of his land to
the other; that said company shall have power to place on
any rail way constructed under this act, all machines, loco-
motives, vehicles, cars or carriages, of any description
whatsoever, which they may deem necessary or proper for
the purposes of transportation on said road,of goods,produce,
merchandise, or other property and passengers, at such rate
as the company may think proper to fix: Provided, however, o .54
that the rates shall be so fixed as not to allow annual divi-
dends upon the nett profits of more than an average of
twenty-five per cent per annum upon the amount paid in
from the time the same is thus paid in; and the said road
with all their works, improvements and profits, and all the
machinery of transportation, are hereby vested io the said
company incorporated by this act and their successors for-
ever; the capital stock of said company shall be exempt
from taxation, but their other property of every kind and )
description situated within this State, including the road and q
rails, shall be subject to taxation after the nett profits of : :
said road, after paying expences, amounts to six per cent ;
per annum upon the amount of all the money paid in. v

Sec. 16. Be if enacted, That the board of directors Dividends
shall annually or semi-annually declare and make such divi-
dends as they may deem proper of the nett profits arising
from the receipts of said company, after deducling neces-
sary current and probable contingent expenses thereof.

Sec. 17. Be it enacted, That if any person or persons or i..uries o
shall williully, by any means whatever, injure or destroy road
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any part of said rail road, or attempt so to do, constructed
by said company under this act, or any of their works,
carriages, vehicles or machines, sueh person or persons so
offending, shall each of them for every such offence be lia-
ble for all damages occasioned thereby, and may further-
i more be proceeded against by indictment, on information,
i at any time within"six months after such offence be com-

mitted, and be punished by fine not exceeding five han-
: dred dollars, to be assessed by a jury, or imprisonad not
; exceeding twelve months, at the discretion of the court.

S Sec. 18. Be it enacted, That the board of dirsctors of
+ I acc .

g powers (o said company are hereby empowered to accept from the
Geargia State of Georgia, such powers and privileges as may be of-

fered to said company for the continuance and completion of
said rail road from the boundary of this State onward to its
point of destinatioh.

L Sec. 10. Be it enacted, That in case the State of Ten-
State subscrip- Dessee or Georgia should subscribe for the fifteen bundred
i shares of said company mentioned in the second (section)
of this act, it shall be lawful for said State, instead of pay-
ing cash (for) the seven thousand five hundred dollars pay-
able on subscribing to said stpck, to give its bonds for the
aforesaid sum, payable at twemty-five years from date, and
bearing interest at the rate of five per cent per annumj; that
said interest shall be paid semi-annually at the office of the
State Treasurer on presentation of the dividend warrants,
and that for the balance due on said shares, the bonds of
the State may be given in the manner above specified, from
the day on which the payment shall be called for by the
president and directors of said company as provided for in
the sixth section of the present act.

Sec. 20. Be it enacted, That foll right and privilege
is hereby reserved to the citizens of this State, or any
compary hereafter to be incorporated under the authority of
this State, to construct a road across or to cennect with the
road hereby provided for, any other rail road or public im-
provement: Provided, no injury shall be done to the works
made and erected by said company hereby incorporated.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

.JONATHAN WEBSTER,
Speaker of the Senate.
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Passed February 19, 1836.
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CHAPTER IIL

An Act to incorporate the Hiwassee Rail Road Company.
SecrioN 1. Be it enacted by the Gencral Assemblyof
the Stat: of Tenmessee, That William Park, Selomon D. -o%iiiy®™ e
Jacobs, Ebenezer Alexander, Wm. B. A. Ramsay, Drury
P. Armstrong of Knoxville; Henry Liggett, Wm, S. M’Ew-
en, Hamilton, Joseph Bird of Kingston; Fidelio S.
Hunt, Hugh Graham, Jas. Dickinson, Joseph Jones, Wm.
Houston of Tazewell: Nicholas Fain, Willle B. Mitchell
and Clinton Armstrong of Rogersville; William Dickson,
George Jones and Valentine Sevier of Greenville; John
Blair, Seth J. W. Lucky and John G. Eason of Jones-
boro; Robert H. Hynds, John Roper, William' Moore and
Joseph Hanulton, Jr. of Dandridge; Micajah C. Rogers,
James P. H. Porter, John Cannon of Sevierville; William
Wallace, John Sample, J. H. Gillespie, Wm. A. Spencer
of Maryville; James A. Coffin, James Greenway, Samuel
Bicknell, William M. Stakeey and Guilford Cannon of
Madisonville; Matthew Nelson, Jacob Pearson, Robert
Cleaveland, ITugh Smith and William Montgomery of Phi-
ladelphia; Solomon S. Bogart, Onslow G. Murrell, Jobn
W. M. Brazeale, John Crawford and Thomas Crutchfield
of Athens; John L. M'Carty, Archibald K. Turk, Ezekiel
Bates of Calhoun; John White, Hamilton Bradford, Henry
Bradford of Columbus; John Locke, Richard Waterhouse,
Thomas M'Cally, Robert N. Gillespie of Washington;
Samuel L. Story, John Bridgeman and Samuel Robertson
of Pikeville; John Kelly, James Francis and William
Rice of Jasper; Madison Rawlings, Wm. S. Smith and
Samuel Igone of Dallas; William Grant, William M’Millin
and Henry Price of Bradley county, be, and are hereby
appointed commissioners, under the direction of & majority
of whom subscriptions may be received to the capital stock
of the Hiwassee Rail Road Company hereby incorporated;
which commissioners, together with such other persons as
now are or may hereafter become associated with them,
their suceessors and assigns, shall constitute a body corpo-
rate, and they are hereby incorporated under the name afore-
said, and in that name they shall have perpetual succession,
may sue and be sued, plead and be impleaded, and shall
pagsess and enjoy all the rights, privileges and immunities,
with power to make such by-laws, ordinanees, rules and
regulations not inconsistent with the laws of this State and
the United States, as shall be necessary to the well order-
ing and conducting the affairs of said company, and may,
by their by-laws, declare vacant the place of any director
for non-attendance or neglect of duty; and the said com-
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pany shall be capable, in law, of purchasing, accepting,
selling, leasing and conveying estates, real, personal and
mixed, to the end and for the purpose of facilitating the in-
tercourse and transportion from Knoxville, East ennes-
see, through the Hiwassee district, to a point on the south-
ern boundary of Tennessee, to be designated by the com-
missigners hereinafter mentioned as the most practicable
route to intersect the contemplated rail road from Augusta
to Memphis.

'Copital steck  SEC 2. Be il enacted, ‘That the capital stock of said
company sball be six hundred thousand do'lars, in shares of
one hundred each, which shares wmay be subscribed for
by corporations or individuals; but so soon as four thousand
shares are subscribed, the subscription sball be binding, and
the corporate powers of said company, as berein granted,
shall commence and have as full operation as if the whole
of the shares composing the capital stock were subscribed.

Sec. 3. Beil enacted, That if more than six thousand
fcn:f::liifn':fnj; shares shall be subscribed to the capital stock, the commis-
be nduced Y sioners, or a majority of them, shall reduce the subserip-

tion to six thousand shares by striking off from the highest
subscription in succession in such manner that no subscrip-
tion shall be reduced while one remains larger, estimating
by shares instead of dollars, and if there shall be an excess,
then lots shall be drawn by the commissioners to determine
who are excluded.

Sec. 4. Beilenacted, That there shall be paid on each

E‘L:cﬂzﬁ:‘:‘;t”“ share subscribed, but not until four thousand shares shall
have been subscribed, such sum as the president and direc-

tors hereinafter named, or a majority of them, may direct,
and in such instalments not exceeding one fourth of the
subscriptions in any one year: Provid:d, no payment shall
be demanded until at least thirty days notice shall have
been given by the said president and directors in the news-
papers printed in the towns of Knoxville and Athens, of
the time and place of payment; and if any subscriber shall
fail or neglect to pay any instalment or part of said sub-
scription thus demanded, for thirty days next alter the time
it fell due, the stock on which jt was demanded, together
with the amount paid in, may, by the president and direc-
tors or a majority of them, be declared forfeited, and after
due notice, shall be sold at auction for the benefit of the
company, or they may waive the forféiture after thirty days
default and sue the stockholders for the instalments due, at
their discretion.

Sec. 5. Be it enacted, That if the subseription of four
Fapenses pro- thousand shares herein made necessary for the incorporation
YHREE of said company, shall not be obtained by the first day of

January, 1838, the same, and" all subscriptions under it,
shall be null and void upon the stockholders paying to the
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commissioners a sum not exceeding one dollar on each
share, to defray the expenses of opening the books.
Sec. 6. it enacted, That on the 4th day of July,

1836, the said commissioners shall cause books for the opemed.

subseription of stock to be opened in the towns of Knox-
ville, Tazewell, Rogersville, Jonesboro, Greeneville, Dan+
dridge, Sevierville, Maryville, Madigonville, Columbus,
Philadelphia, Athens, Calhoun, Washington, Dallas, Jas-
per, Pikeville and Kingston, and at such other places as
they may deem advisable, which shall continue open for
the space of ten days, or until four thousand shares of the
capital stock shall have been subscribed; and as soon s it
is ascertained that four thousand shares are subscribed, the
said commissioners, or a majority of them, shall give no-

tice by advertisement in the newspapers aforementioned, at o\, 14
least thirty days previous, of the time and place, that an meeting

election will be held for the eleetion of nine directors to
manage the affairs of said company; and at such time and
place, each stockholder may attend in person or vote by
proxy for the directors aforesaid, giving one vote for each
share of which he may be the owner in that and all suc-
ceeding elections; and the directors thus elected shall elect
one of their body président of the board, who shall, to-
gether with the other directors, continue in office until the
first Monday of January ensuing and until their successors
are elected and duly qualified: any three of the commis-
sioners may act as judges of the first election, and none
but a stockholder shall be eligible as a president or direc-
Lor.

Skc. 7. Be it enacted, That to continue the succession

shall be chosen annually on the first Monday in January, at
such place as the board may desiguate by the stookholders;
and the directors shall have power to appoint judges of
clections. The president of the board shall be elected
within three days after the board is organised. If any va-
cancy shall eccur by death, resignation or otherwise, the
vacancy shall be filled by the board, and the persons thus
appointed shall hold their office until the next annual elec-
tion. All elections required to be made at a particular
time and place, if not then and lhgre made, may be made
at any other time or place by giving the usual notice of
thirty days, and the old officers shall continue to exercise
their functions until their successors are duly glected and
qualified. -

Sec. 8. Beit enacted, That a general meeting of the
stockholders shall be held annually at the time and placs
appointed for the election of president and directors, at
which time and place it shall be the duty of the president
and directors in office to exhibit a clear and detailed state-

4 .
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ment of the affairs of the company, and at such meetings a
majority of the whole votes upon the stoek shall be ré-
quired to remove an officer, or to reverse decrees or acfs
of the directory.

Sec. 9. Be it enacted, That every officer of said com-

Oath requred pany shall, previous tv entering upon the duties of his of-

fice, take an oath or affirmation faithfully to discharge his
duty according to the provisions of this act.
Ec. 10. Be it enacted, That if any of the six thou-

Books ey be sand shares shall remain unsubscribed for after the organi-

zation of said company, the board of directors shall have
power to open the books for the sale of the balance of the
stock, upon giving thirty days notice of the time and place,
and the subscribers of such stock shall have all the rights
and privileges, and be subject to the same regulations of
the original share holders.

Sgc. 11. Be it enacted, That said president and di-
rectors shall have power to appoint a casﬁier and all such
officers, engineers, agents or servants whatsoever, deemed
necessary for the transaction of the business of the com-
pany, and may remove any of them at pleasure; may fix
the salary or compensation of such cashier, engineers, of-
ficers or servants, in the employ of said company, and to
determine by their by-laws the manner of adjusting and
settling all accounts against the company, and also the
manner, effect and evidence of transfer of stock in said
company.

Sec. 12. Beit enacted, That if the capital stock of

. Capital may be said company shall be feund insufficient for the purposes of

this act of incorporation, it shall and may be lawful for the
president and directors, or a majority of them, from time
to time to increase said capital stock by an addition of
shares to any amount, so that the whole capital shall not
exceed one million five hundred thousand dollars, for which
they may cause subscriptions to be received, giving notice
in the manner herein before prescribed; the purchasers of
which shall stand in the same relation to the company as
the original stock bolders.

Sgc. 13. Be it enacted, That the president and direc-
tors of said company shall, and they are hereby vested
with all the powers and rights necessary for the building,
constructing and keeping in repair of a rail road from Knox-
ville, East Tennessee, through the Hiwassee district, to a
point on the southern boundary of Tennessee, on the near-
est, best, and most practicable route. The said road shall
have as many tracks as may be deemed necessary by the
board of directors, but shall not be more than two hun-
dred feet wide, to which width the company may purchase
and cause the same to be condemned for the use of said
road, or any less breadth, at the discretion of the direc-
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tory; and they may cause to be made, or contract ‘with
g:: for making of ssid road or any part thereof; and they

ir agents, or those with whom they may contract for
making any part of said road, or their agents, enter
upoo, use, and excayate aay land which may be out
for the site of said road, or the erection of ware houses,
engine arbors, reservoirs, booths, stables; officers and ‘me-
chanics’ shops, or other works necessary or useful in the
construction and repair thereof or its works. They may
fix scales and weights, build bridges, lay rails, make em-
bankments and excavations, and may use any earth, ground,
rock, timber or other material, which may be wanted for
the construction and repair of any part of said roed, and
may construct and acquire all necessary steam engines,
cars, wagons and carriages, for transportation on seid road
by horse or steam power, and all necessary apparatus ap-
pertaining to the same.

Sec. 14. Be it enacted, That whenever it shall become ofland for rout

necessary after said road is laid out, to subject the land of in-
dividuals over which said road is laid out, to the use of said
company, and if the right of soil of the owner ecannot be
had by gift or purchase, it shall be lawful for the president
and directors, their agents,contractors, laborers and servants,
to enter upon such lands and proceed in the opening and
constructing said rail road through the seme; the pendency
of any proceeding in court, or before arbitrators, assessors
or valuers, to estimate the damages that will be sustained
by the owner or proprietor of said land by reason of open-
ing said road, shall in no manner hinder or delay the pro-
gress of said work, and no order shall be made, nor shall
any ijunction or. supersedeas be awarded by any jadge or
court to hinder or delay the progress of said work, the true
intent of -this act being, that all injury that may be done to
any land withont the consent of owners or proprietors
thereof, by opening and censtructing the rail road

the same, over and above the advantages of the road to
owners or proprietors of the lands, shall be fully and com-
pletely compensated for in damages when ascertained, so
that a work of great public ufility may not be delayed by
law suits.

Sgc. 15. Beil enacted, That the president end direc-
tors of said company, their officers, servants and ageats,
shall have full power and authority to enter upon all lands
and tenements through which they may judge it n
to make said road, and lay out the same according to thewr
pleasure, so that neither the dwelling house, yard, garden,
curtilage, be invaded without consent of the owner or pro-
prietor thereof; and if the company cannot agree as to the
_value of the land, and the owner will not convey it in fee,
either party may apply to the circuit court of the eonaty
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where the said land lies, by giving five days notice if the
owner of the land resides in the county, and twenty dag#:
notice if he resides in any other county in this State,
by advertising in some newspaper printed in Knoxville,
Athens or Madisonville, if he resides out of the State, pr
be a body corporate, to appoint commissioners to assess the
value and condemn the fand for the use of said road; and
the court shall appoint five disintérested freeholders of said
county, and who shall be sworn or affirmed justly and im-
partially to value the lands, who shall ascertain what damage
the owner will sustain, if any, by the location of said road
over his land, always taking into consideration the benefit
the road may be of to the owner, and the tendency said
road will have to enhance the value of the land; and said
five freeholders, any three of whom concurring, shall report
to said court as soon as practicable the damages, if any,
and if none are sustained, they shall report the fact; which
report, if unexcepted to, shall be recorded, and il any
damages are assessed, the money shall be paid into court
by the company. The fee simple of land so valued as
aforesaid, shall vest in said company; and the description
of the Jand and the report of the commissioners, shall be
made a matter of record, and when registered, shall have
the effect of a deed of conveyance in fee simple to the
company: Provided, however, that when infants or per-
sons non-compos are owners ol the land, the guardian shall be
notified of said proceedings in court, and if there'be no
regular guardian, said court.shall appoint some person well
qualified 1o defend and protect the interest of such infant
or non-sane persen.

Sec. 16. Be it enacted, That the president and direc-
tors for the purpose of making said road or repairing the
same after it shall bave beep made, shall be at liberty, by
themselves or agents, to enter upon any adjacent land, and
cut, guarry, dig, take and carry away therefrom any timber,
stone, gravel or earth, which may be necessary: Provided,
they shall not, without the consent of the owner, cut down
any fruit-tree or trees preserved in any enclosure for shade
or ornament, or take away any matérials constitating any
part of a fence or building. For all which materials, under
the authority of this act, and for all incidental injuries done
to ground, wood, enclosure, or crops, in carrying them
away, the said company shall make to the owner a reason-
able compensation; and il the parties cannot agree upon
the price, it shall be ascertained by three impartial free-
holders, to be appointed by a justice of the peace at the
application of either party, the opposite party having three
days notice of the application to the justice. The three
freeholders shall be sworn 1o do impartial justice between
the parties; their award shall be returned 1o the justice,

and shall stand as an award made by order of court upon

8B rights of the parties; upon which the justice may enter

ment and issue execution if within his jurisdiction, if
over, he shall certify the proceedings as in other cases to
the next court, to be proceeded upon as an award made by
order of said court: Provided, either party may have the
proceedings corrected by eertiorari, and. not, by appeal; if
the proceedings be guashed, the court.may appoint other
valuers, and cause justice to be done as contemplated be-
fore and by order of the court, quashing said procéedings.
Skc. 17. Beit enacted, That should said rail road pass
over vacant and unappropriated lands, said company shall
have the exclusive right of entering the land over which

entry taker of the district or county through which _sajd
road may be laid out, shall .not receive any entry within
that period for the benefit of any other person or persons
than said company, under the penalty of five thousand dol-
lars, to be recovered by action of debt in any court having
cognizance thereof, at the suit of said corporation: Pro-
vided, said company shall notify the entry takers of the dif-
ferent counties through which said road may pass, of the

route thereof. ‘
Sec. 18. Be it enacted, That said rail road compan)

shall have power to acquire and own as common stock of
said company, lands near and connected with said road, on

voirs, &c., for the purpose of constructing said road and &e.
keeping it in repair, and for the convenience of transporta-
tion #nd places of deposite, which improvements they are
hereby authorized to construct. If the company camnot
agree with the owners of the land necessary for the above
purposes, they may have it condemned in the same manner
as the land over which the road is laid out may be’con-
demned by the 15th section of this act: Provided, that not
more than five acres shall be taken at any one place, except
by agreement with the owners.

Sec. 19. Be it enacted, That the whole stock and pro-
perty of said company, real, personal and mixed, and the
issues, profits and proceeds thereof, shall be holden io law,

and are hereby declared to be personal property; a:;im;.ii; Property vest

same shall be governed by the rules and laws go i
personal property in all cases, and the said property and
the profits arising therefrom, shall be vested in the respec-
tive share holders, their heirs and executors, adu'umstrators
and assigns, in the proportion of their respective shares
forever.

come necessary in the construction of said road to cross

. . May have pre-
said road may be laid out, not exceeding two bundred feet forence of en-

in breadth, until the first day of January, 1839; and the !y to vacaat

lands

i Mav bold lands
which to erect ware-houses, booths, arbors, stables, reser- g " o 0.

= ; Not to obstruct
SEc. 20. Beit enacted, That whenever it shall be- '/t S
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or intersect any public road now or heredfter established by

law, it shall be the duty of said company so to constryet.
said road, as not 1o impede the ‘passage or transpﬂE;
tion of persons or property along the same.

Sec. 21. Be il enacted, That when it shall be neces-
sary to pass through the improved land of any individual,
it shall be the duty of said company to provide such indi-
vidual with a proper and suitable wagon way across said
road from one part of his or her land to the other, if the
same shall be required by said owner, at the time the route
of said rail road (is) determined on, but the owner of such
land may at any time after said rail road shall be opened
and completed, construct and make such wagon way across
the same at his or her own expense, under the supervision
and direction of said company.

Sec. 22. Be it enacted, That if said company shall
not begin the rail road contemplated by this act or contract
for the construction of some part thereof, on or before the
first day of January, 1838, and complete the same on or
before the first day (of) January, 1844, the interest of
said company in said road shall be forfeited and cease, and
also all right to iake tolls.

Sec. 23. Be it enacted, That as soon as any section of
five miles of said road shall be completed, the president and
directors may transport all persons, produce and commo-
dities, such person, or persons, or owners of such produce
or commodities, first paying to said company or their agent
the toll that may be demanded for that purpose. The
capital stock of said company shall be forever exempt from
taxation, and all their other property of every description
situated within this State, including the road and reils; shall
be exempt from taxation for and during the period of twenty
yvears from the completion of said road and no longer.

Sec. 24. Beit enacted, That after said rail road shall be
completed, or any five miles thereof, the president and direc-
tors shall, on the first Monday in January and July in each
and every year, declare and make such dividends of pett
profits, or the tolls, herein granted, as may be advisable to
be divided among the proprietors.

Sec. 25. Be it enacted, That if any person shall will-

Of injuri t e . - i N s
Jnjuries to fylly injure, impair, or destroy any part of said road con-

structed under this act, or any of the necessary work, build-
ings, machines, wagons, cars, booths, reservoirs, bridges or
viaducts, such person shall be subjeet to indiciment, and on
conviction, shall be fined and imprisoned at the discretion
of the court and jury, and shall moreover be liable to an
action of damages at the suit of said company in any court
having cognizance thereof.

Sec. 26. Be it enacted, That said company shall be
authorized to charge the following tolls, to wit: for every

ge, not exceeding six cents per mile; for every one hun-
S pounds of goods, wares, merchandise, or prodace and
commodities of every description, not exceeding one half
cent per mile on heavy articles; and ten cents per cubic
foot on articles of measurement.

SEc. 27. Be it enacted, That full right and privilege
is hereby reserved to the citizens of this Staté, or any com-
pany hereafter to be incorporated under the suthorig of this
State, to, connect with the road hereby provided for any
other rail road or public improvement: Provided, no injury
is done to the works made end created by said company
hereby incorporated: vind provided, also, that the same
shall not interfere with the privileges herein before granted.

Sgc. 28, Be it enacted, That if an amount of stock

g;enger with not exceeding_one hundred pounds of bag-

should not be subscribed sufficient to complete the whol_e Point of begin-
work from Kooxville to the south boundary line of thissing

State, as contemplated by this act, or if a majority of the
board of directors should deem it advisable or expedient to
begin the work at some point on Big Tennessee river, and
should complete the road from such point to the south
boundary line of the State of Tennessee, the work may be
considered as completed: any thing in this act to the con-
trary notwithstanding. But the board of directors may, In
their discretion, continue said road to Knoxville, should
they begin the work at some other point. .
EPHRAIM H. FOSTER,
Speaker of the House of Representafives.
€ JONATHAN WEBSTER,
Speaker of the Senlte.

CHAPTER 1V.

An Aet lo incorporate the Paris and Randolph Rail Road Company.

Secrion 1. Be it enacted, by the General Assembly of

the State of Tennessee, That for the purpose of establish- . Juhor.
ing a communication by rail road from Paris, in the goonty ized

of Henry, to Randolph on the Mississippi river, the forma-
tion of a company, to be called the Paris and Randolph
Rail Road Company, is hereby authorized, which, when
formed, shall have corporate existence in perpetuity.

Sec. 2. Books for the subscription for nine thousand

shares of the capital stock of said company, of one hun- opened

dred dollars each, shall be opened on the first Monday in
September next, and shall be kept open for ten days, be-
tween thallours of 10 o’clock in the moming and 4 o’clock
in the evening, of each of those days, at the following

+
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places, and by the following persons, viz: at Randolph, by
Dan Vaught, John Posthlewait, Nathan Potter and Edmund
Booker, Sr.; at Covington, by James N. Smith, William
C. Hazen and R. B. Clarkson; at Brownsville, by James
Boyd, E. Sanders and Thomas Taylor, Sr.; at Trenton, by
T. J. Caruthers, H. D. Neilson and Thomas Fite; at Dres-
den, by John A Gardener, Joha T. Fonville and W. Bay-
less; at Paris, by T. Cooney, James Qakley and James
Cowan; at Huntingdofl, by A. M. Coleman, Samuel Ingram
and John Smith; at Jackson, by Samuel Lancaster, Joseph
H. Talbot and] James Eirod, and at Nashville, by H. R.
W. Hill, A. Hynes and H. L. Douglass.

Sec. 3. That the said commissioners, or a majority of
them, at each of the places aforesaid, shall receive sub-
seriptions for stock in the said rail road company during

Oue dollar on the times said books shall be kept open, as directed by

each share re-
quired

Of central
cemmi=sioh

this act, and on each share so subscribed shall demand and
receive the sum of one dollar, without which the subscrip-
tion shall be void.

Sec. 4. That as soon as. the time for receiving sub-
scription as aforesaid shall have expired, the said commis-
sioners shall respectively deposit all the money so received
by them in some incorporated bank, redeeming its notes in
specie, to the credit of the Paris and Randolph Rail Road
Company; and shall also forward a correct list of all the
subscribers to the said stock, with the number of shares each
subscriber has taken, to a central commission to be composed
of the following persons, viz: Nathan Potter, Dan Vaught,
H. D. Neilson, Joha Cromwell, James H. Talbot, Sam-
vel Ingram and Samuel Lancaster, who, or a majority of
whom, shall meet at Brownsville on the first Monday in
November next, and ascertain the whole number of shares
taken in said company, publish the same in the newspapers
at Randolph, Jackson, Paris,and in some newspaper printed
at Nashville, and such other places as they may deem pro-
per, on or before the first Monday in January next; and if
the number of two thousand shares shall have been sub-
scribed, on each of which there shall have been paid the
sum of one dollar, the- Paris and Randolph Rail Road
Company shall be regarded as formed, and the said central
commission, or a majority of them, shall sign and seal a
duplicate declaration to that effect, with the names of all
the subscribers appended, and cause one of the duplicates
to be deposited in the office of the Secretary of State of
this State, and thenceforth and from the day of the closing

* of the books of subscription as aforesaid, the said sub-

scribers to the stock shall form a body politic and corpo-
rate in deed and in law, in the State of Tennesiee, by the
name and for the purposes aforesaid.

‘Sec. 5. That in case any of the persons forming said

3

central commission should not attend at Brownsvills on the
said first Monda{ in November next, or attending, should re-
fuse or be unable to sct, the remaining member or members
of the said central commission shall forthwith fill the vacan-
cy, and the person or persons so appointed shall constitute a
part of the said commission. ;

Central cosr

Sec. 6. If, however, on closing the books aforessid, ‘=
the number of two thousand shares shall not have bee::'f.,:m':.’-‘

subseribed, then, and in that case, the said ceniral com-
mission, by themselves or their agents, may receive sub-
scripiions from individuals or bodies corporate in any of
the States of the United States until the number of six
thousand shares shall have been subscribed: Provided, the
same shall be done on er before the first day of December,
1837. And when the said number of six thousand shares
shall have been subscribed, if the same shall be done on
or before the day last aforesaid; or if on that day a less
number, but amounting to two thousand shares or mors,
shall have been subscribed, the said subscription shall be
closed, and the subscribers shall thenceforth form a bed

corporate as aforesaid, and the declaration thereof

be made and deposited in the office of the Seeretary of
State in the manner aforesaid; subscription for stock re-
ceived by the said central commission or their agents, shall
be accompanied by the certificate of the commissioner for
opening books, or a majority of them, or made out by their
authonty, or be accompanied by a certificate of the cashier
or president of some specie paying bank, that an amount
equal to one dollar on each share subscribed, has been de_-
posited in ( ) such bank, by the subscriber, to the credit

of said company. -

1 Surplus
Sgc. 7. In case more than nine thousand shares shall P o

have been subscribed on closing the books when they are
first opened, the shares shall be reduced to that number by
deducting the surplus shares from the higher subscribers,
placing them on an equality of numbers as far as can be
done, and after such redoction, the holders of remaining
shares shall form the company and be interested therein, in
proportion 1o the number of shares which they may then
respectively hold.

Sec. 8. If, on closing the books on the first day of
December, 1837, the number of two thousand shares shall
not have been subscribed, the money paid in by each sub-
scriber shall be returned to him by one or more of the
commissioners who received it, the commissioner endorsing
on the receipt given for it, a check on the bank where it
has heen deposited: Provided, the central comtission, or
a majority of them, shall have published 2 declaration that
the formatgon of the said company has failed for want of
two thousand shares being subscribed.

6
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" Sec. 9. The said Paris and Randolph Rail Road

Corporste Company so formed as aforesaid, shall have perpetual sue-

powers

Government

President

cession of members, may have a common seal, may sue
and be sued, plead and be impleaded in any court of law
or equity in this Siate, and may make all such rules, regu-
lations and by-laws as sre necessary for the government of
the corporation, or effecting the object for which it is cre-
ated: Provided, soch rules, regulations and by-laws shall
not be repugnant to the laws and constitution of this State
or the United States.

Sec. 10. The affairs of said corporation shall be man-
aged and directed by a general board, to consist of twenty
directors, who shall reside within the State of Tennessee.

Sec. 11. The president of the company shall be elected
by the directors from among their own members, in such a
manner as the regulations of the corporation shall prescribe.

Sec. 12. So soon as the number of two thousand

When organ- Shares shall bave been subscribed in the manner aforesaid,

[ized

Vacancies

Of contracls

it shall be the duty of the commissioners appointed to

declare the same, to appoint a time for the stockholders 10~

meet at Brownsville, which they shall cause to be published
in one or more newspapers in the Western district and
in Middle Tennessee; at which time and place, the said
stockholders in person, or by proxy, shall proceed to elect
the directors of the company and to enact such rules, regu-
lations and by-laws as may be necessary for the govern-
ment of the corporation and the transaction of its business.
The persons elected directors at this meeting shall serve
for such period, not exceeding one year, as the stock-
holders may direct; and at this meeting the stockholders
shall fix on the day and place or places where the sobse-
sequent election for directors shall be held, and such elec-
tion shall thenceforth be annually made; but if the day of
the annual election of directors should pass without any
election, the“corporation shall not thereby be dissolved,
but it shall be lawful en any other day to hold and make
such elections, in such manner gs may be prescribed by
the by-laws of the corporation.

8gc. 13. The board of directors may fill up all vacan-
cies which may occur in it during the period for which the
boar-d shall have been elected; and in the absence of the
president, may fill his place by electing a president pro
tempore,

Sec. 14. All contracts and agreements authenticated
by the president and secretary of the board, shall be bind-
ing on the company without seal; or such other mode of
authentication may be used as the company by their by-
laws may adop.

Sec. 15. The board of directors shall not exceed in

Extent of con- in their contracts, the amount of the capital of the corpo-

tracis

_ district and in Middle Tennessee, an
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ration-and the funds which the company have borrowed and
placed at the disposal of the board; and in case they should
do so, the president and directors who may be present at
the meeting at which such contract of contrects so exceed-
ing the amount aforesaid shall be made, shall be jointly
and severally liable for the excess both to the contrac-
tor or contractors and to the corporation: Provided, that
any one may discharge himself from such lisbility by
voting against and causing such vote to be recorded in the
minates of the board and giving notice thereof to the next
general meeting of the stockholders.

Sec. 16. The said company shall have power, an
proceed to construct as speedily as their means will per-
mit, a rail road with one or more tracks, to be used with
steam, animal, or any other power, which shall pass from
Paris, in the county of Henry, in a direction to Randolph,
in the county of Tipton, s 8s to pass through the town of
Trenton, in the county of Gibson, to connect with the
western rail road st Brownsville, in the county of Hay-
wood, in the event that the said western rail roed is ex-
tended through Haywood eounty to Randolph; if not, then,
and in that case, the road herein provided for shall be ex-
tended from the town of Brownsville, in the county of
Haywood, to Randolph, on the Mississippi river, the line
of which shall be established by the board of directors,
subject to the control of the stockholders at 2 general meet-
ing. The said company may use any section of said read
before the whole is ecompleted.

may have received from them the right of transportation of
goods, wares or produce, on the said road, shall be deemed
and taken to be a common carrier, as respects all freight
entrusted to them for transportation.

Szc. 18.
ment of ninety-nine dollars on each share of the stock, in such
manner and at such times s they may deem best suited to
the interests of the company; the call for each instalment
shall be advertised in one or more newspapers in the Western

cF at such other places
as the rules of the company may direct, at least one month
before the time the same is to be paid; and failure to pay
or cause 1o be paid, according to the rules of the company,
any of the instalments so called for as aforesaid, shall in-
duce " a forfeiture of the share or shares on which default
shall be so made, and the same shall vest in and belong to
the cémphny, and may be appropriated as they shall see fit.

Sge. 19.
ferred in such manner and form as may be directed by the
by-laws ef the company. : 2

Sgc. 20. The said company msy at any time incresse

é swars of com-

ny

c
Sgc. 17. The said company, and every person i Cmman e

The board of directors may call for the pay- Instalments

The stock of said company mey be trans- Tramfers
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Capitsl may beils tagitnl t0 a sum sqﬂlciimt to complete said road, and
mcremed. grock it with every thing mecessary to give it full operation
and effect, either by opening books for new stock, or by

selling such new stock, or by borrowing money on the

credit of the company, or mortgage of its charter and
works; and the manner in which the same shall be done, in
either case, shall be prescribed by the stockholders ;t a
general meeting. ;

Sec. 21. The board of directors shall, once in every
year, at least, make a full report on the state of the compa-
ny and its affairs, to a general meeting of the stockholders
and oftener if required by the by-laws. ’
_ .Snc. 22. No person but a citizen of the United States
g:g;ﬁimi&c’n’:- being a bona fide stockholder in his own right, of at least

* ten shares, which he shall have held at least three months
previous to his election, (except at the first election) shall
be president or a director of the Board; nor shall any stock-
bolder vote in person or by proxy, at any general or other
election, (except the first,) who shall not have held, in his
own right, the share on which he offers to vote ,at least
three months previous to such elettion. ’ ~

Quorum for Sec. 23. The stockholders may provide by a by-law, as
business. to the number of stockholders and the amount of stock to
be held by them; which shall constitute a quorum for trans-
acting business at any regular or occasional meeting of
stockholders or directors. N
Sec. 24. No member of the board of directors, nor any
Directors not officer or agent of the company, sha!l be directly or indi-
:gr:e contrac- rectly interested in any contract for work, nor any director
vote on the passage of any bill for materials in which he is
directly or indirectly concerned.
o Sec. 25. Any stockholder in the company may vote by
" Proxy-

Sec. 26. In the election of directors and in voting on
all questions which may come before a meeting of the stock-
holders, or be submitted to their decision, the owner of one
share shall be entitled to one vote: Provided, the governor
of the State shall appoint such a proportion of directors as
the amount of the stock subscribed by the State bears to
the capital stock of said company. ¥

Ske. 27. The said company may purchase, have and
May hold pro- hold, in fee or for a term of years, any lands, tengments or
pesty hereditaments, which may be necessary for the said road

or appertenances thereof, or for the creation of depositories,
store-houses, houses for the officers, servants or agenls of
the company, or for work-shops or foundries, to be used
for the said company, or for procuring timber, stone, or
materials necessary to the construction of the road or its

appertenances, or for effecting transportation thereon, and
for no other purpose whatever.

Biatements
anaually.
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Sgo. 28. The said company shell have the right, when May eros oth-

er roads.

necessary, to conduct the said rail road across or along any
public road or water course: Provided, that the said road
and the pavigation of such water course shall not be thereby
obstructed.

Sgc. 20. Where any lgnds or right of way may be re-

quired by said company, for the purpose of constructing the Damages to
n

road, and for want of agreement as (0 the value thereof,’
and the same cannot be purchased (rom the owner or owners
thereof, the same may be taken at a valuation to be made
by five commissioners or & majority of them, to be appoint-
ed by any court of record, having common law jurisdiction
in the county or district where some part of the land or
right of way is sitvated; and the said commissioners, before
they aet, shall severally take an oath before some justice of
the peace, faithfully and impartially to discharge the duties
assigned them. In making the seid valuation, the commis-
sioners shall take into consideration the loss or damage
which may occur to the owner or-owners, in consequence
of the land being taken, or the right of way surrendered,
and also the benefit or advantage he, she or they, may re-
ceive from the erection or establishment of the rail road ot
works, and shall state the nature and amount of such, and
the excess of loss and damage over and above the benefit
and advantage, shall form the measure of valuation of the
said land or right of way. The proceedings of said com-
missioners, accompanied with a full description of the said
land or right of way, shall be returned under the hands and
seals of a majority of the commissioners to the court from
which the commission issued, there to remain of record.—
In case either party shall appeal, giving reasonable notice
to the opposite party, the court upon satisfactory proof of
wrong, shall order a new valuation to be made by a jury,
who shall be charged therewith as soon as practicable, and
whose decision shall be final. When there shall be an ap-
peal, the progress of the work shall not thereby be prévented.
If the company be the appellant, they shall give bond with
security, to be approved by the clerk of the court, when
the valuation is returned, in a penalty equal to double the
valuation, to pay the valuation if sustained, and if reversed,
the assessment of the jury.
Sec. 30. If any person or persons shall intrude upon the
said rail road or oy part thereof, by any manner of use
thereof, or the right and privilege connected therewith,
without the permission, or contrary to the will of said com-
pany, he, she or they, shall forthwith forfeit to said compa-
ny the thing that may be so intruded on the road, and the
same may be seized by the company or its agents, or reco
vered by suit at law; and the person or persons so intruding
may also be indicted for a misdemeanor, and upon cenvic-
tét_m,_ fined and imprisoned by any court of competent juris-
iction. j

Securs from

intrusion.




38
Sec. 31. If any person shall wilfully and maliciousl

# Secured from destroy or in any manner hurt, damage or obstruct, or shall

tnjury.,

Securily {rom
P
obstraction.

Rates of trans:
purtation,

Jividends

Exempt from
taxation

Officers  ex-
empt from mi-
litia duty

Rail road from
Paris to Ken-
tucky line.

wilfully and maliciously cans®, or aid or counsel any other
person or persons to destroy, or hurt, or damage, injure
or obstruct the said rail road, or any vehicle used for
transportation thereon, such person or persons shall be
liable to indictment therefor, and on conviciion shsll be
imprisoned not more than six nor less than one month, and
pay a fine not exceeding five hundred nor less than twenty
dollars, at the discretion of the court; and shall be further
liable to pay all the expense of repairing the same; and it
shall not be competent 1or any person so offending to defend
himself, by pleading or giving in evidence that he was the
owner, or agent, or servant of the owner of the land where
such damage or injury was done, or caused to be done.

Sec. 32. Every obstruction to the safe passage of vehi-
cles on the said road shall be deemed a public nuisance,
and may be abated by any officer, agent or servant of the
company; and the person causing such obstruction may be
indicted and punished for erecting a public nuisance.

Sec. 33. The rates of transportation shall not, for pas-
sengers, exceed six cents per mile, and for freight, seventy
five cents per hundred for every hundred miles. And the
said company are required to transpore the mail of the United
States as cheap, per mile, as it can at present be#ransported
along the same route.

Sec. 34. The profits of the company, or so much
thereof as the board may deem advisable shall, when the
affairs of the company will permit, be semi-annually divided
among the stockholders, in proportion to the stock each
may hold.

Sec. 35. The capital stock of said company shall be
forever exempt from taxation; and all their other property
of every kind and description, situated within this State,
including the road and rails, shall be exempt from taxation
for twenty years from the passage of this act, but no longer.

Sec. 36. The following officers and persons in the actual
service of said company, are exempt from jury, and ordina-
ry militia duty, viz: The president of the board, the chief
and assistant engineers, the secretaries, auditors and ac-
countants ol ihe board, keepers of the depusitories, guard
stationed en the road, and such persons as may be working
the locomotive engines and travelling with cars for the pur-
pose of attending to transportation of goods or passengers
on the road.

See. 37. This act shall be regarded as a public act, and
may be given in evidence without special pleading.

Sec. 38. Bei enacted, That a rail road may be extend-
ed from Paris to the mouth of Sandy, on -the Tennessee
river, and that said road may also be extended from Paris
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to the Kentucky line, in the direction to Mills’ Point on
the Mississippi river; and that Terrence Cooney, John W.
Cooke, Andrew McCampbell, William R. Harris, James
H. Moran, Benjamin Bonderant, Richard C. Williams,
John L.Doxey, Benjamin Totten, John Hanna and Ephraim
D. Dickson, shall be appointed on the part of the company _
for the purpose of opening books and managing the con-©
cerns thereof, from the mouth of Sandy, by Paris, 16 the
Kentucky line, as aforesaid, and the capial stock for that
purpose shall be one million of dollars—all 1o be conducted
and managed on the same rules, regulations and restrictions,
and shall bave the same powers and authority as are given
to the company for establishing the ¢ Paris and Randolph
Rail Road company,” and. the said company is bereby
made a body politic and corporate, by the name and title of
the ¢ Paris and Mississippi Rail Road Company.”’

Sec. 39. Be it enacted, That the capital stock of the
““Murfreesborough, Manchester and Winchester Turopike

apital stock

Capital stock
M. M. & W.

Compaoy,” shall be one hundred thousand dollars and no Turapike

more.
EPHRAIM H. FOSTER,

Speaker of the House of Representatives,
JONATHAN WEBSTER,

Speaker of the Senaie.
Passed February 20, 1836. L

CHAPTER V.
An Act to incorporate the Lagrange and Memphis Rail Road Company.

Secrion 1. Be it enacted by the General Assembly of

the State of Tennessee, That Eppes Moody, Eastin Morris, Coumsioners

Robert Cotton, John T. Foster, Thomas Boothe, George
Anderson, John Apderson, James F'. Gaines, Henry Kirk,
John Brown, Jared Hoiclikiss, Robert A. Parker and James
Gray, of Fayette county, and Eppy White, James Titus,
James Frazier, Charles D. McLain, George Wyatt, Wil-
liam Tucker, David Dunn, John B. Hester, James Rose
and Robert Lawrence, of Shelby county, and Meredith
Thurman, Thomas Gilliam, Willie J. Riddle, Christopher
C. Joy, Pitser Miller and John H. Bills, of the county of
Hardeman, be and are hereby appointed commissioners,
under direciion of a majority of whom, subscriptions msy
be received to the capital stock of the Lagrange and Mem-
phis Rail Road Company hereby incorporated; which com-
missioners, together with such other persons as now are, or
may bereafter become associated with them, their snccess-
ors and assigns, shall constitute a body corporate, and they
are hereby incorporated under the name sforesmid, and in
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that name they shall have perpetual succession; may sue
and be sued, plead and be impleaded, and gball possess and
enjoy all the rights, privileges and immunities, with powers
to make such by-laws, ordinances, rules and regularions,
not inconsistent with the laws of this State or of the United
States, as shall be necessary to the well ordering and. con-
ducting the affairs of the said company, and may by their
by-laws, declare vacant the place of any director for non-
attendance and neglect of duty. And the said company
shall be capable, in law, of purchasing, accepting, selling,
leasing and conveying estates, real,‘pers.onal and_mixed, to
the end, and for the purpose of facilitating the intercourse
and transportation between the town of lLagrange, 1n the
county of Fayette, and the town of Memphis in the county
of Shelby, in this State, by means of a Rail Road, but for
no other end or purpose whatsoever. )
Sec. 2. Beit enacted, That the capital s{ock‘ of said
company shall be three hundred thousand dollars, in shargs
Ouspital stock of one hundred do]larg each;‘wh'm'h shares may be sub-
scribed for by eorporations or individuals. But so soon as
two thousand shares are subscribed, the subscriptions shall
be binding, and the corporate powers of said company, as
herein granted, shall commence and have as full operation
as if .the whole of the shares, composing the capital stock,
were subseribed.
Sec. 3. Be it enacted, That if more than three thou-
_ sand shares shall be subscribed to the capilal stock of said
,ﬁ,‘:}:ﬁ, t company, the commissioners, or a majority of them, shall
be reduced.  reduce the subscriptions to three thousand shares, by stri-
king off from the highest subscriptions, in succession, in
such manner that no subscription shall be reduced while
one remains larger, estimating by shares instead of dollars,
and if there shall be an excess, then lots shall be drawn by
the commissioners to determine who are excluded.

Sgc. 4. Be it enacted, That there shall be paid on each
share subscribed, (but not until two thousand shares shall
have been subscribed) such sum as the president and direc-
tors hereinafter named, or a majority of them, may direct;
and in such instalments, not exceed'ng one fourth of the
subscriptipns, in any one year: Provided, no payment shall
be demanded until at least thirty days notice shall have been
given by the said president and directors, in the newspapers
printed in the town of Memphis, of the time and place of
payment. And il any subscriber shall fail or neglect to
pay any instalment or part of said subscription, thus de-
manded, for thirty days next after the time 1t fell due, the
stock on which it was demanded, together with the amount
paid in, may, by the president and directors, or a majority
of them, be declared [orfeited, and after due notice shall
be sold at auction for the benefit of the company; or they

Amount 10 be
paid annually

&

way waive the forfeit iture after thirty deys deflulls, ‘o
the stockbolders for' the instulments dﬁ(g;’ it the
Swc. 5. Be it enacled, That if the subseripti
thousand shares; hersin made nacessary for the Jac

tion of said enmpany, shull not be obtained by the firs - e
of January, 1833, thie same and all subscriptiéns under=ic-
shall be null and void upon'the’stockhulders paying ‘to-the
commissioners a sum not exceeding one dollar on each
share, to delry (he expenses of opening the books. « -
Sec. 6. Be it enatted,’ That on the first Monday' of & -
irat meeling

Jansary next, the said commissioners shall eause books for ¢ nockholdets
the subscription of stock to be opened in the towns of

Memphis, Moscow, Sommerville, 'Lagrange, and at such ;
other places as they may deefn advisable; whieh shall eon- k-
tinue open for the space of ten days, or until two thousand '
shares of the ecapital stock shall have been subscribed; and ’
as soon as It is ascertained that 1wo ‘thousand sheres’ are

subscribed, the said commissioners, or a majority of them,

shall give notice by advertisement, in the newspapers afore- 9
mentioned, at least thirty days previous to the time and e
place, that an election will be held for the election of nine

directors, to manage the affairs of said compauy. Apd at
such time and place each stockholder may atiend in plfson

or vote by proxy, for the directors aforesaid, giving one

vote for each share of which he may be the owner, in that

and all succeeding elections. And the directors thus elect-

ed shall elect one of their body president of the board, who

shall; togethier with the other directors, continne in office

until the first Monday of January ensuing, and vatil their

successors are elecied and duly qualified.  Any three of the
commissioners may act as judges of the first election; and

none but a stockholder shall be eligible as a president or

director. 3

. 8ec. 7. Be it enactrd, That to continue the sHCCESSION Eiection of di-
of president and directors of said company, ning direftorgectory sasu-
shail be chosen annually, on the first Mondey in January, at 4

such place as the boardv may designate, by the stockhelders.

And the directors shall havetpower to appoint judges of

elections. = The presidentgof the board shall be elésts
within three days after the board is organized. Ifgn
vacancy shall occur, by death, resignation or o
the vacancy shall be filled by the board, and the persona 5
thus appointed shall hold their offices until the next Bk

election. All elections required to be made at 2 PERES
time and place, if not then and there made, may beimad
at auy other time snd place, by givieg the Uﬂtﬁ@f’ e p
thirty days, and (he old officers shall coniinue to exmeize 1 #
theif funotions umtil their successors are duly elected snd b ..
qualified i

P
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Annusl state. SEC. 8. Be it enacted, That a general meeting ‘of the
mentrequired stockholders shall be anaually lLeld at the time and place
appointed for the election of president and directors; at
which time and place it shall be the duty of the president
and directors in office, to exhibit a clear and detailed state-
ment of the affairs of the company, and at such meetings a
majority of the whole votes upon the stock shall be required
to remove an officer, or to reverse the decisions or acts of

the directory.
Officers to be SEC. 9. Be it enacted, That every officer of said com-
sworn pany shall,"preyious to entering upon the duties of his office,
take an oath or affirmation faithfully to discharge his doty.
SEc. 10. Br it enacted, That if any of the three thou-
i‘f:*‘nxf besand shares shall remain unsubscribed for, after the organi-

s zation of said company, the Board of directors shall have
power to re-open the books for the sale of the balance of
the stock, upon giving thirty days notice of the time and
place, and thesubseribers of such stock shall have all the
rights and privileges and be subject to the same regulations
of the original shareholders.

Sec. 11. Be it enacted, That said president or direc-
tors shall bave power to appoint a cashier, and all such

. officers, engineers, agents or servanis whatsoever, deemed

necessary for tle transaction of the business of the compa-

ny, and may remove any of them at pleasure, may fix the

salary or compensation of such cashier, engineers, officers

or servants in the employ of said company, and to deter-

mine by their by-laws, the manner of adjusting and settling

all accounts against “the company; and also the manner,

effect and evidence of transfers of stock in said company.

Sec. 12. Be it enacted, That if the capital stock of said

Capital may be company shall be found insufficient for the purposes of this

g act of incorporation, it shall and may be lawful for the pre-

sident and directors, or a majority of them, from time to

time, 1o increase said capital stock by an addition of shares

10 any amount, so that the whole capital shall not exceed

five hundred thousand dollars, for which they may cause

subscriptions to be received, giving notice in the manner

herein-before prescribed, thé purchasers of which shall

stand in the same relation to thefcompany as the original
stockholders.

Sec. 13. Be itenacted, That the president and direc-
tors of said company shall, and they are hereby vested with
all the powers and rights necessary for the building, con-
struction and keeping in repair of a rail road from the said
town of Lagrange to the said town of Memphis, on the
nearest, best and most practicable route. The said road
shall have as many tracks or rails as may be deemed neces-
sary by the board of directors, but shall not be more than
two hundred feet wide, to which width the company may

May appoint
cifieers

Powers

purchase land and cause the same to be condéiined for the
use of said road, or any less hreadth at the discretion of
the directory; and they may cause to be madey or contract
with others for the making of said road, or any part thereof;
and they or their agents, or those with whom they m&y
contract for making any part of said road, or their agents,
may enler upon, use and excavate any land which may be
laid out for the site of said road or the erection of ware-
houses, engine arbors, reservoirs, booths, stables, offices
-and mechanics’ shops, or other works necessary or useful
in the construction and repair thereof, or its works, They
may fix scales and weights, build bridges, lay rails, make
embankments and exeavations, and may use any earth,
gravel, rock, timber or other material which may be wanted
for the construction and repeir of any part of said road;
and may construct and acquire all necessary steam engines,
cars, wagons and carriages for transportation on said road,
by horse or steam power and all necessary apparatus apper-
taining to the same.

Sec. 14. Beil enacted, That whenever it shall become PRSI
necessary, alter said road is laid out, 1o subject the lands of 44 g
individuals, over which said road is laid out, to the nsé of
said company, and if the right of soil of the owner eangot
be bad, by gift or purchase, it shall be lawful for the, presi-
dent and directors, their sgents, contractors, laborers and
servants, to enter upon such lands, and proceed in the
opening and constructing of said rail road through the same;
the pendency of any proceeding in court, or before arbitra-
tors, assessors or valuers, to ascertain the damages that will
be sustained by the owner or proprietor of said land by
rezson of opening said road, shall in no manner hinder or
delay the progress of said work; and no order shall be
made, nor shall any injunction or supersedeas be awarded
by any judge or court to hinder or delay the pro?'qss of
said work; the true intent of this act being, that all igjury
that may be done to any land, without the consent %ot ‘the
owners or proprietors thereof, by opening and constructing
the rail road through the same, over and above the adpan-

tages of the road to the o or proprietors of the Jands,
shall be fully and com compensated for, qgm,
when ascertained; so work of great public may
not be delayed by law suits. ' e

Sec. 15. Be il enacted; That the prestdent and
tors of said company, their officers, servants snd
shall bave full power and authority to enter.upon.
and tenements through which they may judge it ne
to make said road and lay out the same according to sthi
pleasure, sothat neither the dwelling bom& yard, gavdeny
or curtilage be invaded, without consentof the owner or

te

S

proprietor thereof; and if the company caonet sgree ss
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the value of the land, and the owner will not convey it in
fee, either party may apply to the circuit court of the county
where the land lies, by giving five days notice, if the owner
f)f the land resides in the county, and twenty davs notice,
i he resides in any other county in (his State, and by ad-
vertising in some newspaper printed in Memphis or La
Grange, if be resides out of the State or be a body corpo-
rale, to appdint commissioners to assess the value and con-
demn the land for the use of said road; and the court shall
appoint five disinterested freeholders of said county, and
who shall be sworn or affirmed, jostly and impartially
to value the land, who shall ascertain what damage the
owner will sustain, il any, by the location of said road over
his land, always taking into consideration the benefit of the
road to the owner, and the tendency =aid road will have to
increase the value of the land; and said five freeholders,
any three of whom concurring, shall report to said court as
soon as practicable the damages, il auy; and f none are
suslained, thev shall report the fact, which report, if unex-
cepted to, shall be recorded; and il any damages are as-
sessed, the money shall be paid into court by the company.
The fee simple of land so valued.as alcresaid, shall vest in
said company, and the deseription of the land and the report
of the commissioners shall be made a matter of record;
and when registered, shall have the effect of a deed of
conveyance in [ee simple, to the company: Previded, how-
ever, that where infanis, or persons non compos are the
owners of the land, the guardian shall he notified of said
proceeding ia court; and if there be no regular gnardian,
said court shall appoint some person well qualified to de-
fend and protect the interests of such infant or non-sane
peéerson.

Sec. 16. Be it enacted, That the president and direc-
tors, for the purpose of making said road, or repairing the
same after it shall have been made, shall be at liberty, by
tnemselves or agents, to enter upcn any adjacent land, and
cut, quarry, dig, take and carry away therefrom, any tim-
ber, stone, gravel or earth, which may be necessary: Pro-
vided, they shall nat, without the cousent of the owner,
cut down any fruit tree, or trees preserved in any enclosure
for shade or ornament, or take away any materials consti-
tuting any part of a fence or building. For all which ma-
terials under the authority of this act, and for all incidental
injuries' done to grounds, woods, enclosures or crops,in
carrying them away, the said company shall make to the

owner a reasonable compensation; and if the parties can-§.
Xz

not agree upon the price, it shall be ascertained by three e
impartial freeholders to be appointed by a justice of the *

peace at the application of either party, the oppositc party - "& :

having three days notice of the application to the justice;
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the three freeholders shall Ls sworn to do impartial justice
between the parties; their award shall be returned 16 the.
justice and shall stand as awards made by order of court -
upon the rights of the pariies; upon which the justice may
enter judzment and issue execution, if within his jurisdiction,
il over, he shall certify the progeedings as in other cases, to
the next court, to be proceeded upon as an award made by
orier bl said cougt: Provid-d, either party may have the pro-
ceedings corrected by ¢ rlisrari, and not by appeal; if’ the
proceedings be quashed, the eourt may appoint other valu-
ers, and cause justice to be done as contemplated by this
acl, before and by order of the court quashing said pro-
ceedings.

Sec. 17. Be it enacted, That should said rail road pass

have the exclusive right of entering the land over which
said road may be laid out, not exceeding two hundred feet
in width, until the Grst day of January, 1838; and the sar-
veyors general of the district through which said road may
be laid out, shall not seceive any entry within that period,
for the benefit of any other person or. persons than said
company, under the penalty of five thousand dollars, to be
recovered by action of debt in any court having cognizance
ihereof, at the suit of said co:poration: Provided, said
company shall notify said surveyors general of the route of
said rail road, and have the same designated upon the gen-
eral plans of said district.

Sec. 18, Be it enacted, That said rail road company Mayhold lands
shall have power to’acquire and own as common stack of for depots. §c.

said company, lands near and connected with said road,
‘on which to erect warehouses, hooths; arbors, stables, re-
servoirs, &c. for the purpose of constructing said road and
keeping it in repair, and for the convenience of transpor-
tation and places of deposit, which improvements they are
hereby authorized to construct. If the company cannot
agree with the owners of the land necessary for the above
purposes, they may have it condemned in the same manner
as the land over which the road is laid out may be con-
demned by the 15th section of this act: Provided, that not
more than five acres shall bgitaken at any one place, except
by-agreement with the owrers. '

Sec. 19. ' Be it enacted, That the whole stock and pro- Preperly

perty of said company, real, personal, and mixed, and the
issues, profits and proceeds thereof, shall be holden in law,
and are hereby declared 10 be personal property, and the

same shall be governed by the rules and laws governing

personal property in all cases; and the said property and the
profits arising therefrom, shall be vested in the respective

. share holders, their heirs and executors, administrators snd

assigns, in the proportion of their respective shares, for-
ever. ky

e : May enter va-
over vacant and unappropriatéd land, said compeny shall castlands

s
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Sec. 20.  De it enacled, That whenever it shall become
necessary, in the construction of said road, to cross orin-
tersect any public road now or hereafter established by law,
it shall be the duty of said cuinpany, so to.construet said

road as not 19 inipede the pazsage or transportation of per-
WE Oy T ‘1}' ._::.I‘"L" the SaLe,
Sec. 21. Be it enccled, "I'hat where it shall be neces-
sary to pass thyoogh the jmproved land of any individual, it

shall be the duty of said company to provide such individ-
ual with a proper and suitable wagon way across said rail
road, from one part of his or her land to the other, if the
same shall be required by said owner at the time the route
of said rail road shall be determined on; but the owner of
such land may at any time after said rail road shall be opened
and completed, construct and make such wagon way across
the same at his ar her own expense, under the supervision
and direction of said company.

Sec. 22. Be it cnact:d, That said company are au-
thorized at any time berealter, to extend said rail road to
the Mississippi State line, so as to connect with any rail

road established in that State, if they should think it expe-§

dient; and shdll establish one lateral branch of the said road
leading to Sommerville, from some eligible point at or

Of branch ¢ near Moscow: Provided, that the citizens of Fayette county

Sommerville

residing north of a due east and west line drawn through
the county, five miles south of said town of Sommerville,
will, duriug the time allotted for subscription of stock at
the first opening of the bocks for the sale of shares, sub-
seribe for as many as soveo hundred and fifty shares. And
if the said seven hundred and fifty shares are not subscribed
as aforesaid, the president and directors of said company
shall not be compelled to construct said lateral rail road,
but may do so or not. at their discretion. But if the said
seven hundred and £{iy shares are subscribed for as afore-
said, in addition to the two thousand shares required by the
. second sectioh of this act, to constitute a corporation, it
shall be the duty of said president and directors, to put the
said lateral rail road under contract at the same time, in the
same manner, and under the same rules and regulatians of
the main road; said-company, should they deem it expedi-
ent, shall have power to continue their road from La Grange

M tend to 3 ;
- i to Bolivar, in Hardeman county, and they chall put the

Bolivar

same under contract at the same time, and under the same
rules and regulations as are herein before provided for cog=
structing said road from La Grange to Memphis: Provided,

the citizens of Hardeman county, and that part of Fayatie
county which lies east of La Grange, during the time &t

ted for subscription of stock at the first opening of e
books for the sale of shares, shall subscribe for as many

shares as will be sufficient to construct said road from L& &

Grange to Bolivar.
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Sgc. 23.  Be it enacted, That afier said road is laid:out pisision into
and located, the president and directors of said company tection

shall divide the same as near as praciicable, into sections ofii

five miles each, and shall so arrange the contracis for open-

ing and grading the road, ready for the reception o the
rails, that they will all commenee and expire at the same
time, 'so that the citizens along the romte may have an
azsurance that they will be immediately benefitied yby the
location of the road, and thereby be induced Lq-’xg’ake libe-

ral investments of stock. _ o
Sec. 24. Be it enacted, That if said company shall not

the construction of some part thereof, on or before the first
day of January, 1838, sud complete the rgain. branch from
Lagrange to Memphis, within five years from the first day
of January next, the interest of said company in said road
shall be forfeited and cease, -and also all right to take tolls.

Sec. 25. Be it enacted, That as soon as any section of

modities; such person or persons, or owners of such. pro-
dace or commodities first paying to said company or their
azent, the toll that’ may be demanded for that purpose.
The capital stock of said company shall be forever exempt

from taxation, and all their other property of every descrip- /

tion, situated within this Stute, including the road and rails, o
7 : . . . rF:xen_tpl ro

shall be exempt from taxation for and during the period of tzxation

twenty years from the passage of this act, and no longer.

Skc. 26. Be il enacted, That afier said rail road shallbe . ...

completed, the president and directors shall, on the first
Monday of January and June, in each and. every year,
declare and muke such dividend of nett profits, from the
wolls berein granted, as may be advisable to be divided

amongst the proprielors. . ; :
Sge. 27. Be it enacted, That il any person shall wilful-

Iy by any means injure, impair or destroy @by part of said s e
road, constructed by and under this act, or aay of the ne- oaq

cessary works, buildings, machines, wagons, cars; baoths,
reservoirs, &e. such person shall be subject to indiciment,
and on conviction shall be fined and imprisoned at the dis-
cretion of the court and jury, and shall moreover be liable
10 an action of damages at the suit of said compaay, I any
court having eognizance thereof.

Sec. 28. Be it enacted, That said company shall be'lou.
authorised to charge the following tolls, viz:—for every

passenger with not exceeding one hundred pounds of bag-
gage, not exceeding six cents per mile; for every one bun-
dred pounds of.goods, wares, merchandize or produce and
commodities of every description, not exceeding one half a
cent per mile. ,

L]

. ’ . Limitatien for
begin the rail road contemplated by this act, or contract for e

- - g - When to co
five miles of said road shall be completed, the president = <2 ' ="

and directors may transport all persons, produce and com- jortaiion
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Nay monnect  Sec. 29. Bé it enacled, That full right and privilege "1

wiith other

pany herealier to be incorpordligd under the authority o
this State, 10 connect with the road hereby provided for,
any other rail road or public improvement: Provided, no
injury is done to thie works made and creared by said com-
pany hereby incorporated, and provided, also, the same
shull pabinterfere with the privileges herein before granted.

EPHRAIM H. FOSTER,
Speaker of the House of Represenlatires.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed December 141h, 1835,

Rl hereby reserved to the citizens of this State, or any com-

CHAPTER VI.

An Act to incorporate the Middle and East Tennesses Rail Road Company.

Section 1. Beii enaci:d by the General Assembly of gl
Company au-the Stale of Tennessee, That for the purpose of establishe#§

(horised - 3 - ¢ e ¢
Ing a communication by rail road from some point in Middie

Tennessee, of the proposed route of the New Orleansand
Nashville Rail Road, to the Virginia line, at the eastern
boundary of Tennessee, the formation of a company, tobe
called ** The Middle and East Tennessee Rail Road Com-
pany,” is hereby anthorised; which, when formed, shall
have corporate exisience ip the Staie of Tennessee.
Sec. 2. Books for subscription, for forty-five thousand
Commissioners SDAFES of ihe capital stock of the said company, of one
10 open Looks hun‘lred dollars each, shall be opened on the first Monday
in Septenber next, and shall be kept open for six days,
between the hours of ten o'clock in the morning and foar
o’clock in the eyening of each of those dayé, at the fol-
lewing places, and by the lollowing commissioners, Vigi—
at Nashville, by"Andrew Hynes, ilarry L. Douglass, Joba
P."Erwin; at Gallatin, by R. M. Boyers, J.J. White and
Daniel Saffarrans; at Carihage, by Robert Allen, Timothy
Walion and John G. Park; At Lebanon, by R. 4. White,
Win. Cronshaw and Michael Yerger: at 'Gainsbo'ro", 'b}’
Thomas L. Bransford, Le oy B. Settle and Alexander
Monigomery; at Clarksville, by James M'Clure, John
Poston and Andrew Vance; at Charlotte, —— - —
; at Centreville, by John
Easly, E. B. Hornbeck and Samuel H. Williams; at L
renceburg, by William McKnight, jr. William Davisg
and William A. Edmonston, esq.; at Franklin, by Ag
Park & Co. and B. 8. Tappan & Co.; at Columbia by !
ward H, Chaffin, H. Langtry and Allen Brown; &

-
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freesboro’, by Moses G+ Reeves, Russell Dance and Mar-
meon Spence; at Pulaski, b Thomas Martin, John K. ¥
ger and James Patteson; at Fayetteville, by William Dy#g,
Samuel E. Gilliland and Robert H. C. Bagley; at Win-
chester, by Benjamin Deckerd, James Robeson and Mark
Huichins: at MeMinnville, by Allen Slield, Jobn 8. Yancy
and Buck White; at Sparta. by William Simpsigy Way-
man ! efliwich and William Glenn; ar Springfield, by Wil-
liam Seal, George C. Canrad and Richard Gheatham; at
Waynesboro®, by Robert H. Mack, Robert Robinson and
Thomas M. East; at Jamestown, by William H. McGee,
Arthur R. Frogg and Joseph Scooner; at Monroe, by Geo.
Christian, Joseph Bates and Ashly Dunagang at D llas, by
A. M. Raw'ins, Samuel Igoul and Benjamin B. Cannon; at
Pikevi'le, s at
Montgomery, by Thomas 0. Lea, Jacoh Ragan and Thos.
Seort: at J:u-iu’r, by Jumes Francis, James (hadoin and
William Riee; at Kingston, by Thomas Brown, Henry
Ligzett and William McEwing: at Aihens, by James H.
Fyffe, Randolph Carter and Joha Crawford; at Washing-
ton, by Thomas Mec! allie, Robert N. Gillespie and James
Berry; at Clinton, by Charles Y. Oliver, Jolin Cross und
William Stephens; at Madisonville,
; at Maryville, by Issac Anderson,
Samuel Pride and Samuel Wallace; at Knoxville, by Wm.
Park, Matithew MecClung and Solomon D. Javobs; at
Jackshoro®, by Abraliam Hayter, Thomas Wheeler and
Silas Williams; at Tazewell, by Benjamin Sewel, B. F.
Cloud and Willizm Houston; at Ruiledge, by Benjamin
McFarland, Samuel Gill and Jacob Kline; at Sevierville,
by Micajah C. Roigers, Alexander Presion and William
Hendeison; at Newport, by George M. Porter, Thomas
Rodgers and R. B. D-witt; at Dandridge, by Béd. G. Lea,
Joseph Hamilion and Shadrach luman; ai. New Market, E\y
*5

William Brazelton, J. Chase and T. D. it ; at Greene-
ville, by Wm. Dickson, V. Sevier and ¥eorge Jones; at
Rogersville, by Clinton Armstrong, Charles H. Coffin and
William Simpson; at Blountville, by Samuel Rhea, John
Fuin andPDayid Shaver, jr.; at Jonesborough, by William
Blair, Samuel Greer and Jobn Ryland; at Elizabethion, by
William Galt, Hiram Da'y and T. A. R. Nelson; at Shel-
byville, by John T. Neil; Thomas Davis and William F.
Lﬂhg.
Sgc. 8. That the said commissioners, or a majority of

them, at each of ihe places aforesaid, shall receive sub-One dollar to
. be paid en sach

%= =seriptions for stock in the said rail road company, during ="
‘“the time the said books shall be kept open, as directed by

‘this act, and on each share so subscribed, shall demand aod

receive the sum of one dollar, without which the subscrip-

tion shall be void.
-

7
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Central Com's  SEC. 4. That as soon as the time for receiving subscrip-

‘duty

tions as aloresaid, shall have expired, the said,commission-
ers shall respeciively deposite all the money so received by
them, in some incorporated bank redeeming its notes in
specie, in the State, to the credit of the Middle and East
Tennessee Rail Road Company, and shall also forward 3
correct list of all the subscriptions to the said stock, with
the numbér of shares each subscriber has taken, 10 a central
commission, \Jo be composed of the following persons:
Andrew Hynes, David A. Deaderick, Wm. B. A. Ramsey,
John Shelby and Drury P. Armstrong, who, or a majority
of whom, shall meet at Knoxville on the first Monday in
November next, ascertain the whole number of shares taken
in the said company, and publish the same in the newspa-

ers at Knoxville, Jonesborough, New Market, Maryville,
‘Athens and in some newspaper at Nashville, Franklin, Co-
lumbia, and in such other papers as they may deem proper,
on or before the first Monday in December next; and if the
number of ten thousand shares shall have been subscribed,
on each of which there shall bave been paid the sum of one
dollar, the Middle and East Tennessee Rail Road Compa-

shalflhave b¥en subscribed, the said subscription shall be
closed, and the subscribers shalls thenceforth form a body
copporate as a.oresaid, and the declaration thereof shall be
made and deposited in the office of the Secretary of Sute,’
in manner as aforesaid; subscriptions for stock received by
the said central commission or their agdfits, shall be accom-
panied by the certificate of the commissioners for opening
books, or a majority of them, or made outby their autho~
rity, or be accompahied by the certificate ofiseme specie
paying bank, that an amouat equal to one ,A;llar on each
share subscribed, shall have been deposited in such specie
paying baok, by the subscriber, to the credit of the said
company. : T

sec. 7. In case more than fifteen thousilid shares shallies
have been subscribed on closing the book$"when they ar
first opened, the shares shall be reduced to that number by
deducting the surplus shares from the higher subscribers,
placing them on an equality of numbers as far as can be
done; and after such reduction the holders of such remain-
ing shares shall form the complny, and be interested therein
in proportion to the number of shares which they may then
réspectively hold.

ny shall be regarded as formed, and the said central com-
mission, or a majority of them, shall sign and seal a dupli-
cate declaration to that effect, with the names of all the
subscribers appended, and cause one of the duplicates to
be deposited in the office of the Secretary of State of this
State, and thenceforth and from the day of the closing the
books of subscription, as aforesaid, the said subscribers to
the stock shall form a body politic and corporate, in deed
and in law, in the State of Tennessee, by the name and for
the purpose aloresaid.

Skc. 5., That in case any of the persons forming the
Varancies in S31d central commission, shall not ettend at Knoxville on
central com- the said first Monday in November next, or attending,
s shall refuse or be unable to act, the remaining member or
members of the said central commission, shall forthwith £l
the vacancy, and the person or persons, so appointed, shall

constitute a part of the said commission.
Sec. 6. If, however, on closing the books aforesaid, the
Central com number of ten thousand shares shall not have been sub-
masloner nte scribed, then and in that case the said central commission,
' by themselves or their agents, may receive subscriptions
from individuals or bodies corporate, in any of the States
of the Uniied States, till the number of fifteen thousand
shares shall have been subscribed: Provided, the same shall
be done on or before the first day of May, eighteen hundred
and thirty-seven; and when the said number of filteen thou-
sand shares shall have been subscribed, if the same shall be
done on or_belore the day last aforesaid, if on that day 8
less number, but amounting to ten thousand shares or wore,

1837, the number of ten thousand shares’ shall not haveos fsilare 9%
been subscribed, the money paid by each subscriber shall *>*" o
be returned to him hy one or more of thé commissioners

who received it, the commissioners endorsing on the receipt

given for it, a check on the bank where it has been deposit-

ed, Provided, the central commission, or a majorily of

them, shall have published a declaration that, the ormution

of the company has failed, for want of ten thousand shares

being subscribed.

Sec. 9. The said Middle and East Tennessee Rail Road powers”
Company so formed, as aforesaid, shall have perpetual suc-
cession of members; may have a common seal; may sue
and be sued, plead and be impleaded, in® any court of law
or equity in this State, and may make all such regulations,
rules and by-laws, as are necessary for the government of
the corporation, or effecting the object for which it is cre-
ated: Provided, such regulations and by-laws-ghall not be
repugnant to the laws or constitution of this State or of the
United States.

Sgc. 10. The officers of the said company shall be man- Officers mame-
aged and directed by the general board, to consiét of twenty 8 by diact'ry
directors; who shall reside within the State of Tennessee.

Sec. 11. The president of the company shall be elected presigent
by the directors from among their own members, in such
manner as the regulations of the corporation shall prescribe.

Sec. 12. So soon as the number of ten thousand shares y iine of
shall have (been) subscribed,’in manner aforesaid, it shall be sbare’bolders

Sec. 8. If on closing the books on the first day of May, o'y ,,.,,.;E
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the duty of the commissioners appointed, to declare the
same; [0 appoint a2 time for the siockholders 1o meet at
Kooxville, which they shall cause 10 be published in one
or more newspapers in East Tennessee and Middle Ten-
nessee; at which time and place the said stockholders, in
person or by proxy, shall proceed 1o elect the directors of
the company, and 1o enact all such rules, regulations and
by-laws as may be necessary for th- government of the cor-
poration and the transaction ef iis business. The persons
elected directars at this meeting shall serve for such period,
not exceeding dne year, as the stockholders may direct;
and al this meeting the stockholders shall fix on the day
and place or places, when the subsequent election of direc-
tors shall be held, and such elections shall thencelorth be
annuaily held; but if the day of annual elections shall pass
without any election of directors, 1h corpaation shall not
(be) thereby dissolved; but it shall be lawful on any other
day, to hold and make sich election, in such manner as
may be preseribed by a by-law of the corporation,
_Sec. 13. The board of directors may fill up all vacan-
Vacancies in ojos which may oceur in it during the period for which their

‘board of direc-

tors board shall have been elected, and in the absence of the
president may fill his place by electing a president pro tem-
pore.

Sec. 14. All contracts and agreements authenticated by
the president and secretary of ile board, shall be binding
on the company without seal; or such other mode of authen-
tication may be used as the company, by their by-laws, may
adopt.

Sec. 15. The board of directors shall not exceed in
Contrsets nat their contracts, the amount of 1he capital of the corpora-
oy eesdeari-tion, and of the funds which the company may have bor-

rowed and placed at the disposal of the board; and in case

they shall do so, the president and directors who may be

presentat the meeting, at which such contract or contracts,

sn exceeding the amount aloresaid, shall be made, shall be
joimly and scverally liable for the excess, both to the con-
tactor or coniractors and to ke corporation: Provided,
that any one may discharge himsell from such labilityf bj
voiing azainst such continet or contracts, and cansing such
vates (o lie fecorded on the niinutes of the board. and giv-
ing notice thereol 1o the next general meeting of the stock-
f:ult|t°l:‘.

Sec. 16. The said company shall have power, and
may proceed (o constiuct as speedily as their means will
parmit, a rail 10ad with one or more tracks, to be used
with steam, animal, or any' other power, which shall
pass {rom some point, in Middle Tennessee, of the pro-
posed line of the Nashville and New Orleans rail road,
to the eastern boundary of the State, on the Virginia line;

Contracts

Power to rote
struct coad
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the line of whichwoad sball be esiablished by ihe board of
directors, subject to the control of the stockholders at a
general meeting. The said company may use any section
ol the said rail road before the whole shall be completed.

See. 17, The said company, and every person who Lisble as com-
may have received from them the right of transportation of ™** “™™
goods, wares and produce on the said road, shall be deemed
and taken to be a common cairier, as respects all freight
entrusted to them [or transportation. €10

Sec. 18. The board of directors'may calfiiesthe pay-
ment of ninety-nine dollars on each share of the stock, in
such manner and at such times as they may deem best snited
to the interest of thie company; the call for each instalment
shall be advertised in one or more newspapers in East and
Middle Tennessee, and at such other places as "the rules of
the company may direct, at least one month before the time
the same is 1o be paid, and failure to pay or secure to be
paid according to the rules of the company, any ol the in-
stalments so called for as aforesaid, sl'all induce a forfeiture
of the share or shares on which default shall be so made,
and the same shall vest in and Lelong to the company, and
may. be appropriated as they shall see fit.

Sec. 1v. The stock of said company may be trans-Tiansfers
ferred in such manner and form as may be directed by the
by-laws of the company.

Sec. 20. The said company may at any time inCrease My iocrease
its capital 10 a sum sufficient ‘o complete the said road or cavital
its branches, and stock it with every thing necessary to
give it fu!l operation and eflect, either by opening books for
new stock, or by selling such new stock, or by borrowing
money on the credit of the company, or the morigage of
its charter and works, and the manner in which the same
shall be done in either case, shall be preseribed by the stock-
holders at a general meeting. | S i

Sec. 21. The board of directors shall, once in very ments required
year at least, make a full report on the state of the company

and its affairs, to a general meeting of the stockholders, and
oftener il directed by a by-law.

Sec. 22. No pers: n but a citizen of the United Sates, Qualifeation of
and being bona fide a stocki.older in bis own right, of alf;"l‘;:"" uad
least ten shaves, which he shall have held at least three
montlis previous to his election, except at the first eleciion,
chall be president or a director of the board; nor shall any
stockholder vote in person or by proxy, at any general or
other election, except the first, who shall not have held in
his own right the share on which he offers 1o vote at least
three months previous to such election,

Sec 23. The stockholders may provide by a by-law as Quorem
to the number of stockholders and the amount of stock to
be held by them, which shall constitute a quorum for trans-

Irstaln agds
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acting business at any regular or occasional meeting of the
stockholders or directors.

Biaros Sec. 24. No member of the board of directors, nor
and votersshail any officer or agent of the company, shell be directly or
notbeinterest- indirectly interested in any contract for work, nor any di-
rector vote on the passage of any bill for materials in* which
he is directly or indirectly concerned.

Sec. 25. Ia the election of directors, and in voting
on all questions which may come before & meeting of the
stockholders ar be submitted 1o their decision, the owner
of one share shall be entitled 10 one vote, and lor each
share a stockholder shall be eptitled to one vote.

Sec. 26. The said company may purchase, have and
:’f};‘ ';1‘{;(_"“’(‘,'& hold in fee, or f. r a term of years, any lands, tenements or
pots hereditaments, which may be necessary for the said road,
or for the erection of depositories, store houses, houses for
the officers, servants or agents of the company, or for work
shops or foundries, 10 be used for the said {road,) or for pro-
curing 'mber, stone, or other materials necessary to the
construction of the road, its branches or appertenances, or
for effecting transportation thereon, and for no other pur-

pose whatever.
ey ot Sec. 27. The said company shall have the right when
roads an| ws- NECESSAry, lo conduct the said rail road across or along any
tercourses  public road or water course: drovided, that the said (road) and
the navigation of such water course, shall not be thereby

obstructed.

Sec. 23. When any lands or right of way may be re-
quired by said company for th= purpose of constructing
the road, and for want of agreement as to the value thereof,
of if from any other cause, the same cannot be purchased
from the owner or owners, the same may be taken at a
valuation, to be made by five commissioners or a majority
of them, to be appointed by any court of record having
common law jurisdiction in the county or district where
some part of said land or right of way is situated; and the
said commissioners, before they shall act, shall severally
take an oath before some justice of the peace, faithfully
and impartially to discharge the duties assigned them in
making the said valuation; the commissioners shal 1ake into
consideration the loss or damage which may acerue to the
owner or owners in cousequence of the land heing taken
or the righ! (of ) way surrendered, and also the benefit and
advantage he she or they may receive from the erection or
establishment of arail road or works, and shall state the
amount of each; and the excess of loss and damage over
and above the benefit and advantage, shall form the meas-
ure of valuation of the said land or right of way; proceed-
ings of the said commissioners, accompanied with a full
description of: the land or right of way, shall be returned

Cne vote for
each sdare

Right el way
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under the bands and seals of a majority of the commission-
ers, to the court from which the commissivn issued, lhe.rf:_ 10
remain of record in case either party shall appeal, giving
reasonable notice to the opposite party; the court, upon
satisfactory prool of wrong, shall order a new valuation to
be made by a jury, who shall be charged therewith so soon
as practicable, and whose decision =hall he final; when there
shall be an appeal, the progress of the work shall not
thereby be prevented; if the company be the appeliant they
shall give bond with security, to be approved by the clerk
of the court, when the valuation is returned, in a penaliy
equal to double the valuatiop, to pay the valuation il sus-
wained, and il reversed, the assessment of the jury.

Sec. 29. If any person or persons shall intrude upon Fecured from
the said rail road or any part thereof, by any manner or use intiation
thereof, or of the rights and privileges connected th'erewu_h
without the permission or contrary 1o the will of said com-
pany, he, she or they, shall forthwith forfeit to the said
company whatever may (be) so intruded on the road, and
the same may be seized by the company or ils agenis, or
recovered by suit at law, and the person or persons so in-
truding, may be indicted for a misdemeanor, and upon con-
viction, fined and imprisoned by any court ol competent
jurisdiction. . g o rise

Sec. 30. If any person shall wilfully and maliciously  ecareC
destroy, or in any manner hurt, damage or obstruct, or shall
willfully and maliciously cause or aid, or conceal any other
person or persons 10 destroy, or hurt, or damage, injure,
or obstruct the said rail road or any vehicle used for irans-
portation thereon, such person or persons shall be liable
to indictment therefor, and on conviction, shall be impris-
oned not more than six nor less than one month, and pay
a fine not exceeding five hundred nor less than twenty dol-
lars, at the discretion of the court, and shall be further lia- ;
ble to pay all the expenses of repairing the same; and by
it shall not be competent for any person so offending to
defend himself by pleading or giving in evidence, that he
was the owner, or agent, or servant, of the owner of the
land, when such damage or ifjury was done or caused to
be done: Provided, however, that no person shall be fined
excecding filty dollars under the provisions of this act,
unless said fine shall be assessed by a jury.

Sgc. 31. Every obstruction to the safe and (ree pas-  Obstructions
sage of vehicles on the said road, shall be deemed a pubiicdesmede u
nuisance, and may be abated by any officer, agent or ser-
vant of the company, and the person causing such obstruc-
tion may be indicted and punished for erecling a public

nuisance.
Sec. 32. The rates of transportation shall not exceed Rates of trans-
six cents per mile for passengers, nor seventy-five cents per P
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bundred for every hundred miles; and the said (company) is
required to transport the'mail of the United States as cheap
per mile as it is at present transported along the same rout.

Sec. 33. 'The profit of the company, or so much there-
of as the board may deem advisable, shall, when the affair}
of the company will permit, be semi-annually divided among
the stockholders in proportion fo (ihe) stork each may hold,

Sec. 34. The capnal stock of the said t:nmpnn‘v shall
be forever exempt from taxation, and all their other pro-
perty of exery description situated wi liin tliis State, n-luding
1i|elrm-.l and rails, shall be exempt (rom 1axation for and
during the period of 1wenty years from the passage of this
act, but no longer.

Sec, 35. Tie lollowing*officers and persons’in the ae-
tual service of the said company are exempt fiom jury and
Orliinaa:'}' militia duty: The |ht*;§‘|]e:1= of the board, 1he-ci1ie['
and assistant engineers, the secretaries, auditors and ac-
countants of the board, keepers of the depositories, guards
stationed on the road, and such persvns as may be lv;:rking
the Jocomotive engines and travelling with cars for 1he pur-
pose of attenting of goods or passengers on the road.

Sec. 37. This act shall be regarded as a public act,
and may be given in evidence without special pleading
Sev. 36, The capital stock of the Auantic and Mis-
sissippi rail road company shall be increased to nine Lun-

road comnuny
ac cowdsnY dred thousand daollars.

Sge. 38. The Stateshall have power 1o grant charters

be constructed 10 8NY company or companies, to coustruct a branch or

brancles 1o connect with the said road, so as-nol 10 injure
said road or its property. i
EPHRAIM II. FOSTER,
Speak:r of th» Hous> of R pr-s-niatives.

JONATHAN WEBSTER,
Sp:aker of the Scnale.
Passed February 17, 1836.

CHAPTER VII.

An Act to incorporate the Clarksville and Russellville Reil Road Company,

Secrion 1. Be it enacted by the General Assembly of

Cln.mrni":a-'wder-f:he State nf Tennessee, That J. P. Mooie, William J. Mar-
lucorporated  in M. B. Muorion, Juhn B. Bibb, A. Bvrne, Thomas S.

Slaughier, William Norton, James R. Whitaker, Dcclor
— Willcox, John Roberts, William P, Sevier, Doct.
Daniel Caldwell, William Erwin, John Harlani, Thomas
Cross, Edmond O. Hawkios, J. C. Huey, Thomas Green-
field, Samuel Owens, Richard Browder, Joba Small, Ed-

! .{.: *

ard Grayy R. W. Buston, James McClure, John S}
1on, G. A. Henry, Eli Lockert, Samuel Hinton, Fiiomas:

Barksdale, Andrew Vance, David Broddie, Joshua Elder, v
Charles M. Barkey, Samuel Lyon, Jamils B. Reynolds,

Patrics Henry, William S. White, Robert Dudley, Wm.
*Dudley, Charles Mivor, Edward S. Walton, Maithew Ey- . .
gan, Samuel McFall, George McDaniell, J. B. MgClure,

Needham Farrier, James Morrison, Col. ———# X ates;

David T. ScottzJoseph Chilion, Jdkn Siewart, Henry F. 3
Beaumont, Sam. Gramt and .G, A. Davie, beagd they are

hereby appointed commissi@ndrs, under the diregtion of a

majority of whom, subscrigions may be' received to the

capital stock of the Clar ~and Russellvills Rail Road

Company, hereby incorpes gd: which commissioners, to-

gether with such other pen § 23 now dre, or may hereafter

be, associated with them, their successors and assigns shall

constitute a body corporata; and’ tkey are hereby incorpo-

rated undet the nameof the Clarksville and Russellvilis

Rail Road Company, and in that name they shall have per-

petual succession; may sue and be sued, plead énd be im-

pleaded, and shall possess ahd enjpy all the rights, privileges

and immunities of a corporatibn or body pelitic, in law or

equity, with power to make such by-laws, ot rules end re-

gulations, not inconsistent with the laws of this State or of

the United States, as shall be necessary to the well order-

ing and condgeting the affairs of seid company; and may,

by their by-laws, declare vacant the place of any director,

for non-attendance or neglect of duty, and that uatil the

organizing of the board of directors, the commissioners -
appofnted by this act, shall possess similar powers, and the
said company, shall be capable in law, of purchasing, sc-
cepting, holding, selling, leasing and <onveying estates,
real and personal and mixed, to the-end and for the purpose
of facilitating the intercourse anu icansporiation betweesf

Jra

the town of Clarksville and the town of Russellville, by L
means of a rail road, but for o other purpose or end what, -
ever. k

Sgc. 2. Be'it enacted, That the capital stock of said ¢,y soek
company shall be five hundred thousand dollars, in shares of
one hundred dollars each, of which :shall be reserved for
subseription, by the Sjate of Tennessee, eight hundred
shares, until the first day of January, 1837, and for the
State of Kentucky, eight hundred shares, unul the first day
of January, 1837, and the remaining shares may be sub-
scribed for by indiyiduals or other corporations. _

Sgc. 3. Be it enacted, That the above named commis-
sionérs,, or a majotity of them, asisoom as the State of poois 1o be
Kentucky shall have passed an act granting the same rights openad. ,
aud privileges hereby granted to the comipany, for the rail
way through the territory of g‘d Stile, as hereby granted
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by the State of Tennessee, or such rights and privileges as
shall, in the opinion of the commissioners, be equivalent
thereto, or acceptable 1o them, may cause books to be
opened, at such times and places as they may direct, for the
purpose of receiving subscription to the capital stock of

said company, after having given thirty days notice in aff

least one newspaper printed in the State of Kentucky and
one in the State of Tennessee, of the times and places of
opening the same; and that upon the first opening of said
books, they shall be kept open for at least two successive
days, and if any of said commissioners shall die or resign,
or refuse to act during the continuance of duties devolved
on him by this act, another ‘may be appointed in his stead
by the remaining commissionérs. or a majority of them.
Books may be SEc. 4. Be it rnacted, Thatif the shares of the eapital
i’;z:l‘:‘{d'“’vlock herein before reserved for the States of Tennessee
~and Kentucky, orany part of them, should not be subseribed
for by the States aforesaid, during the time said stock is
reserved for them, the president and directors of said com-
pany, or a majority of them, shall have power, after giving
the same notice required by the third section of this aet, to
open books ard receive subseriptions to any of ‘the capital
stock of said company, which may thus remain unsubscribed
for, or to sell or dispose of the same as to them may seem
best, for the use of the company; and the purchasers or
subscribers of said stock shall have all the rights, poweérs
and privileges of original subscribers, and shall be subject
to the same regulations.

Sec. 5. Be it enacled, That upon every such subserip-
tion, there shall be paid at the time of subscribing, to the
commissioners, or their agents appointed to receive said
subseriptions, the sum of five dollars on every share sub-
seribed; and the residue thereof shall be paid in such in-
stalments aud at such time as may be required by the pre-
sident and directors of said company: Provided, that not
more than one third shall be reqyired in any one year from

Instalments.

the commencement of the work, nor any payment demand-

ed until at li 30 days notice shall be given by the presi-
. dent and directors; n some newspaper printed in the State
of Tennessce, and one in the State of Kentucky; and if
any subscriber shall fail or neglect to pay any instalment or
any part thereof, thus demanded, for the space of sixty
days next after the period the same shall be due and paya-
ble, as aforesaid, the stock upon which 1t is demanded shell
be forfeited to the company | may be sold by the presi-

dent and directors for the of the company.
Sec. 6. Iie it enacted, That after the expiration of ten
_Uﬂ““l‘-’fd-‘*“(1;3.\'.\ for which the books are first opened, il one thousand
AR "Tml%{ll'fkﬁ' ol the (S{Epilﬁ_} stock shall have heen subseribed for,
or<as saon therealter 4 the =amne shall be subscribed
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for, the said commissioners shall form and constitute a baard
of directors, to menage the affairs of said company; which
said directors shall remain in office for the space of one
year, and until the arrival of the period for the annual elec-
%ion by the stockholders, and the new board be duly quali-
fied; and said directors, or a majority of them, shall have
power to elect a president of said company, who shall be,
at the time of his election, one of the stockholders, and of
allowing him such compensation for his services as they
may deem proper; and in all elections wherein a vote of the
stockholders is to.be taken, each stockholder shall be al-
lowed a vote for every sharehie or she may held, and any
stockholder may depute any'other person to'vote for and
act for him or her as proxy..

Sec. 7. Be it enacled, That to continne the succession .
of the president and directors of said company, ten direc- ;‘[“g‘i‘::cf,}f"
tors shall be chosen annually, on the first Saturday in every
vear, at Graysville, in the county of Todd and State of
Kentucky, by the stockholders of said company; and that
the States of Tenuessee and Kentucky may each appoiat one
additional director for each and every filty shares of stock
of said company, by them respectively owned at the time
of said election; and il any vacancy shall oceur by death,
resignation or otherwise, before the expiration_of the year
for which he was elected, the president (and) directors, or
a majority of them, may fill such vacancy for the unexpired
time; end the president and directors shall hold and exercise
their office until a new election is held under this act, or by
such by-laws as may be adopted by the company.

Sec. 8. Be it enacted, That a general meeting of the
stockholders of said company shall be held annually at the Meetings of

: oy '. & stockholders
time and place specified in this act; but they may be ealled
at any time during the interval, between the annual meetings
by the president and directors, or a majority of them, upon
giving thirty days notice as aforesaid; and when any such B
called meetings are called by the president and directors as ®
aforesaid, such notice shall specily the particular object of 5
the call.

Sec. 9. Be it enacted, That at the regular annual meet-
ings of the stockholders of said company, it shall be the Asnual e
duty of the president and directors in office, for the prece- M2 Ta™"
ding year, to exhibit a clear and distinct statement of the
affairs of the company, under such penalties as may be pre-
scribed by the by-laws of said company; Provided, that at
any meeting of the stockholders, a majority, in value, of the
stockholders being present, may remove from office any
president or director of said company, and may appoint
others in their stead. :

Sec. 10. Be il enactd, That the president and directors, i
or a majority.of them, may appeint all such officers, engi- :
- *.‘.?'
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Powers&-duties DEETS, agents or servanls whatever, that they may deem ne-
of direclors - cessary for the trausaction of the business of the company,
and may remove them at their plessure; that they shail bave

power o dgtermine by contract, the compensstion of such

ggents, engineers or servants, and to determine by their by-

Ian:s, the manner of adjusting and settling all accounts and

elaims against the company, and also the manner andv evi-

¢ dence of transferring the stock, as to them may seem best
for the use and benefit of said company; and the said presi-

dent and directors, or a majority of them, shall have power

to borrow money for the object of this act; to issue certi-
ficates or other evidences of such loans, and to pledge the
property of the company for the payment of the same, or
the interest thereof.
Power (o make Sec. k1. Be il enacted, 'That the president and directors
e of said company shall be, and they are hereby invested with
all the rights and powers necessary for the construction,
repair and maintenance of a rail road from the town of
Clarksville, in the State of Tennessee, to the town of Rus-
sellville, in the State of Kentucky, whenever the assent of
the Sute of Kentucky shall have been obtained; and the
said president and directors, or a majority of them, may
cause to be made, or contract with others for making said
rail road, or any partthereof; and they, their agents or those
with whom they may contract for making any part of the
same, or their agenis, may enter upon, use and excavate
any land that may be wanted for the purpose of said road,
or for any other purpose necessary and usefal in the con-
struction, repair or maintenance of said road or its works,
and that they may build bridges, viaducts, and may lay rails,
take and use any earth, timber, gravel, stone or other mate-
rials, then being in their natural state or condition, that may
be wanted for the construction, repair and maintenance of
any part of said road or any pf said works, and may make
and construct all works whatsoever, which may be necessa-
ry and expedient for the proper completion of said road
and its successful operation: Provided, that in the construe-
tion of said road, it should cross any navigable stream, the
said road shall be so constructed and arranged as not to
obstruct the free navigation thereof: Provided, also, that
said road shall not pass through any street of Clarksville or
Russellville without the consent of the mayor or aldermen
first had and obtained. J
See. 12, Feilenacted, That the president and directors
of swd company, or a majority of them, or any person or
persors authorised by a majority of them, may agree with
the owner or owners of any earth, timber, gravel, stone or

J to esti- 4 .
st damuge. OUlier materials, or any improvements that may be wanted

mate damages

w land . for the construetion, repair or maintenance of said road or
any of its works: and if they cannot agree, or il the ownex
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or owners of any such land, be under any legal disability,
or be absent or unknown when such land or other materials
shall be wanted. the same'may be entered on by the compa-
ny, and the damages shall be estimated by a jury of twelve
men, to be appointed by the county court of the county
where the lands or materials lie, under the same rules and
regulations that now are prescribed by law, to condemn the
land of another, for the purpose of a public road passing
over it, and the said jury, in estimating the damages, shall
take igto estimate the benefit resulting to said owner, from
conducting such rail road through, along ornear the proper-
ty of said owner or ownergghut only in extinguishment of
the claim for damages, andahe said jury shall describe the
land or other property condemned; and the value thereof,
and such valuation, when paid.or tendered to the ovwner or
owners of said property, or his or her legal representative,
or depasited with the court for their use, shall entitle the
said company to the estate, and interest in the sum thus -
valued, as [ully as if it had been conveyed by the owner or
owners of the same; Provided, that the president, directors
and company, pay to each of the jury, the sum of one dol-
lar for each and eyery day that they may be employed in
the business contemplated by this act; and Provided, fur-
ther, that either party may pray an appeal to the eircuit court
of the county.

Sec. 13. B: it enact-d, That whenever in the construc- R
tion of said road it shall cross any esiablished road, it shall sicuct rosds
be the duty of the president and directors of said company
so to construct said road across said established road, as
not to impede the passage or transportation of persons or
property along the same, or where it shall be necessary to
pass through the land of another, it shall be the duty of the
president and directors, to provide for such individual, a
proper wagon way across said road; and “the said company
shall have power to place on the rail way, constructed by
this act, all machines, locomotives, vehicles, cars or carri-
ages of dny description whatever, which they may deem
necessary or proper for the purpose of transporlatiou on
said road, of goods, produce or other property and passen-
gers at such rate as they may think proper to fix: Provided,
however, that the rates so fixed shall not exceed an annual
dividend, on the capital stock paid in, fifleen per centum Privilegea
per.aonum, and the said road with all their works, improve-
mentg and profits, and all the machinery of transportation
are hereby vested in the said company incorporated by this
act and their successors forever. The capital stock of said
company shall be forever exempt from taxation; and all
their other property, of every kind and description, situa-
16d within this State, including the road and rails, shall be

L
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. exempt from taxation for and during the period of twenty
years from the passage of this act. but no longer.

Sgc. 14. Be it enacted, That the board of directors shall
annually or semi-annually declare, or make such dividends
as they may deem proper, of the nett profits arising from the
receipts of the said company, alter deducting 1he necessary
and probable contingent expenses ther-of.

Sec. 15. Be il enacted, Th any person or persons

it i shall wilfully, by any means whatever, injure or destroy any
- part of said road, or auempt so 1o do, or any of their

works. vehicles or machines, such person or persons, so
offending, shall, for every such ofience, be liable for all
damages occasioned thereby, and may furthermore be in-
iy, and upon eonvic-

Dividends

Secnr'd

Jicted in the circuit court of the ¢
tion shall be fined in a sum not exceeding one thousand
dollars, and imprisoned at the discretion of the court not
exceeding twelve months.

Sec. 16. Be it enacled, That full right and privilege is
hereby reserved to the citizens of this State, or any compa-
ny hereafter 1o be incorporated under the authority of this
State, to connect with the road hereby provided for, any
other rail road or public improvement: Provided, that no
injury shall be done to the work made and erected by said
. company hereby incorporated, and Provided, also, that the

same shall not interfere with the exclusive privileges herein
| before granted.

Sec. 17. Be it enacted, That the general assembly shall
have power to regulate the tolls on said rail road, after the
expiration of ten years from the completion of said road:
Provided, the tolls shall never be reduced so low &s 1o bring
the annual dividends of neit profits below the legal rate of
interest for the time being.

EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the Senate.

Provision for

i .
laterals

State may reg-
u'ate tolls

Passed February 3rd, 1836.

CHAPTER VIIIL

An Act 10 authoriza the New Orleans and Nashville Rail Read Company
to extend their contemplated rail road into the State of Tennessee.

Wuereas. the Legislature of the State of Louisiana, by
an act passed and approved the thirtieth day of January,
one thousand eight hundred and thirty-five, in the words
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and figures following, to wit: ‘Ao Act to incorporate the
New Orleans and Nashville Rail Road Company.

Skcrron 1. Be it enacied by the Senaie and Hous: of
Representatives of the State of Louisinayin General Jssem-
bly convensd, That Maurice W. Hoffinan, Clark Wood-
rooff, Samuel J. Peters; Joshua Baldwin, Lavrent Millau-
don, William A. Gasguet, James A. (aldwell, Matthew
Morgan, Horace (. Cammack and Denis Prieur, be, and are
hereby appointed commissioners, under the direction of &
majority of whom, subseriptions may be received to the'cap-
ital stock of the New Orleans and Nashville Rail Road
Comipany hereby incorporated; which commissioners, lo-
gether with such other persons as now are, ar may hereaf-
ter become associated with them, their suceessors and as-
signs, shall constitute a body corporate, and they are here-
by incorporated under the name of the New Orleans and
Nashville Rail Road Company;and in that name they shall
have perpetusl succession, may sue and be sued, plead and
be impleaded; and shall possess and enjoy all the rights, pri-
vileges and immunities of a corporation or a body politic,
in law or equity; with power to make such by-laws or rules
and regulations, not inconsistent with the laws of  this State,
or of the United States, as shall be necessary to the well
ordering and conducting the affairs of the said company;
and may, by their by-laws, declare vacant the place of any
director for non-attendance and neglect of duty, except
those representing different States or the city of New Orleans;
and that until the organization of the board of directors,
the commissioners appoiated by this act shall possess simi-
lar powers. And thesaid company shall be capable in law
of purchasing, accepting, holding, selling, leasing and con-
veying estates, real, personal and mixed, to the end and for
the purpose of facilitating the 1ntercourse and transporte-
tion beiween the city of New Orleans (Louisiana) and
Nasbville (Tennessee), by means of a rail road, but for
no other end or purpose whatsoever.

Sec. 2. Jnd be it further enacted, That the capital
siock of said company shall be six millions of dollars, in
shares of one hundred dollars each, five thousand shares of
which shall be reserved for subscription for the eity of
New Orleans, and five thousand shares for the subscription
of each of the States of Louisiana, Mississippi, Tennes-
.ce and Alabama, for the space of twelve months from the
first day of June next, 1835, and the remaining thirty-five
(housand shares may be subscribed for by individuuls or
ithier corporations. &

Sec. 3. Jnd be it furth-r enacled, That the above named
comimissioners, or a majority of them, as soon as the State
of Mississippi shall have passed an act granting the same
rights and privileges to the company hereby incorporated,
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for the passage of said rail way through the territory of saitt
State, as are hereby granted within the territory of Louisiana,
or such rights and privileges as shall in the opinion of the
aforessid commissioners be equivalent thereto or acceptable
by them, may cause books 1o be opened at such times and
places as they may direct, for the purpose of receiving sub-
seriptions to the capital stock of said company, sfter having
given at least sixty days notice in the English and French
languages, in three of the principal newspapers printed in

the city of New Orleans, of the time and places of open-
ing the same; and that upon the first opening of said books,
they shall be kept open for at least ten successiv -
from ten o’clock A. M. to two a’clock P. M ; and i any
of said commissiorers shall resign, die, or refuse to act,
during the continuance of the duties devolved on him by
this act, another may be appointed in his stead by the re-
maining commissioners or a majority of them.

Sgc. 4. JAnd b it _further enacted, That if the shares
of the capital stock herein before reserved for the city of
New Orleans, or the Siates hereia before mentioned, or
any part of them, shall not be subseribed for by the said
city or the States respectively, duting the time said stock is
reserved for them, the president and directors of said
company, of a majority of them, shall have power alter
giving the same notice prescribed by the third section of
this act, to open books aad receive subscriptions 10 any of
the capital siock of said company which may thus remain
unsubscribed for, or to sell or dispose of such unsub-
scribed stock for the benefit of the company, for any sum
oot under its par value; and the purchasers or subscribers
of said stock shall bave all the rights, powers and privi-
Jeges of original subscribers, and shall be subject to the
same regulations.

Sec. 5. And be it further enacted, That if more than.
thirty-five thousand shares shall be subscribed to the capital
stock of said company, not reserved to the city of New
Orleans and the Siates herein before mentioned, the said
commissioners, or & majority of them, or the directors, or
a majority of them, shall reduce the subscription to thirty-
five thousand shares, by striking off from the largest num-
ber of shares in any one subscription, in suceession, until
the whole subscriptions are reduced o thirty-five . thousand
shares.

Skc. 6. JAnd be it furthor enacted, That upon every
such subscription, there shall be paid at the time of sub-
seribipg, 10 the commissioners or their agents appointed to
receive said subscription, the sum of five dollars on every
share subscribed; and the residue thereof shall be paid in
such instalinents, and at such time, as may be required by
the president and directors of said company: Provided,
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that not more than one third of the subscription to the
thirty-five thousand shares above mentioned, shall be de-
manded in any one year from the commencement of the,
work, nor any payment be demanded until at least sixty
days public notice of such demand shall have been given
by the president and directors, in the English and French
languages, in three of the principal newspapers published
in New Orleans; and if any subscriber shall fail, or neglect
to pay any instelment, or part of said subscription thus de-
manded, for the space of sixty days next aﬁer the period
the e shall be due and payable as aforesaid, the stock
on which it is demanded shall be forfeited to the company,
and may be sold by the president and directors for the bene-
fit of the company.

Sec. 7. Jnd be it further enacted, That at the expi-
ration of the ten days for which the books are first opened,
if twenty thousand shares of said capital stock shall bave
been subscribed (or.if not, as soon thereafter as the same
shall be subscribed) the said commissioners, to wit: Mau-
rice W. Hoffman, Clarke Woodrooff, Sanitel J. Peters,
Joshua Baldwin, Laurent Millaudon, William A. Gasquet,
James H. Caldwell, Matthew Morgan, Horace C. Ceam-
mack and Denis Prieur, shall form and constitute a board
of directors to manage the affairs of said company, which
caid directors shall remain in office for the space of one
year, and until the arrival of the period for the annual elec-
tion by the stockholders, and the new board be duly elected;
and said directors, or a majority of them, shall have power
of electing a president of said company, who shall be, at
the time of his election, a citizen of the United States,
either amongst the directors or other of the stockholders,
and of allowing him such compensation for his services as
they may deem proper; and that in all elections wherein a
vote of the stockholders is to be taken, each stockholder
shall be allowed one vote for every share held by it, him,
or her, and any stockholder may depute any other person to
vote for, and act for it, him or her as proxy.

Sgc. 8. «And be it further cnacted, That to continue -
the succession of the president and directors of said com-
pany, ten directors, aIY of whom shall be actual citizens of
the United States at the time of their election, shall be
chosen annually, on the third Monday of January in every
year, at the city of New Orleans, by the stockholders of
said company; and that the city ol New Orleans, and the
States of Louisiana, Mississippi, Tennessee and Alabama,
may each appoint one additional director of said company
for every five thousand shares of stock of said company,
by them respeclively owned atthe time of said election, .
but shall not be permitted to vote upon their stock in the

9




66

election of directors by the stockholders in general meet-
ing; and that the directors of said company, or a majority
of them, shall have power tc appoint judges of all elec-
tions, and 1o elect a president from amongst ihe directors
or other stockholders, and to allow him such compensation
for his services as they may deem proper. And if any va-
cancies shall occur by death, resignation, or refusal 1o act;
or other cause, of any president or director, before the vear
for which he was elected has expired, the person to fill
such vacant place for the residue of the year may be ap-
pointed by the president and directors of said company, or
a majority of them, apd that the president and directors of
the company shall hold and exercise their offices uniil the
new election; and that all elections which are by this act,
or by the by-laws of said company to be made on a par-
ticular day, or at a particular time, if not made on such
day or at such time, they may be made at any time there-
after.

Sec. 9. JAnd be it further enacted, That a general meet-
ing of the stockholders of said company shall be held an-
nually at the time and place appointed for the election of
the president and directors of said company; that they may
be called at any time during the interval between said an-
nual meetings, by the president and directors of said com-
pany, or a majority of them, or by the stockholders own-
ing at least one fourth of the whole stock subscribed, upon
giving thirty days potice of the time and place of holding
the same, in the English and French languages, in three of
the principal newspapers published in the city of New
Orleans; and when any such called meetings are called by
the stockholders, such notice shall speeify the particular
object of the call; and if at any such called meetings a ma-
jority (in value) of the stockholders of said company are
not present in person or by proxy, such meetings shall be
adjourned {rom day to day without transact}n‘g any business
for any time not exceeding three days; and if stockholders,
having a majority in value of the stock subscribed, do. not

then attend, such meeting shall be dissolved.

Sec. 10. JAnd be it further enacted, That at the regu-
lar annual meetings of the stockholders of said company,
it shall be the duty of the president and directors, in office
for the preceding year, to exhibit a clear and distinct state-
ment of the affairs of the company under such penalties as
may hereafter be provided by law. And at any called
meeting of the stockholders, a majority of those present
may require similar statements from the president and di-
rectors, whose duty it shell be to furnish them when thus
required; and at all general meetings of the stockholders, 2

majority, in value, of all the stockholders in said company.
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may remove {rom office any president or any of the direc-
tors of said company, and may appoint others in their
stead.

Sec. 11. JAnd be it furiher enacted, That the said pre-
sident and directors, or a majority of them, may appoint
all such officers, engineers, agents or servants, whatsoever,
as they may deem necessary for the transaction of the busi-
ness of the company, and may remove any of them at their
pleasure; that they, or a majority of them, shall have power
to determine the contract, the compensation of all the en-
gineers, officers, agents or servants, in the employ of said
company, and to determine by their by-laws, the manner
of adjusting and settling of all accounts against the com-
pany, and also the manner and evidence of transfers of
stock in said company.

Sec. 12. Jnd be it further enacted, That if the capi-
tal stock of said company shall be deemed insufficient for
this work, it shall and may be lawful for the president and
directors of said company, or a majority of them, by and
with the consent’of a majority, in value, of the stockholders
first had, from time to time to increase the ssid capital by
the addition of as many shares as they may deem neces-
sary: Provided, that the whole number of shares shall ne-
ver exceed eighty thousand, for which they may cause sub-
scriptions to be received, in the manner prescribed by the
third section of this act for receiving subscriptions 1o the
capital stock, or may sell the same for the benefit of the
company, for any sum not under their par value; and the
said president and directors, or a majority of them, shall
have power 1o borrow money for the objects of this act,
to issue certificates or other evidence of such loans, and to
pledge the property of the company for the payment of
the same and its interest.

Sec. 13. Jnd be it further enacted, That the presi-
dent and directors of said company shall be, and are hereby
nvested with all rights and powers necessary for the con-
sgruction, repair and maintenance of a rail road from the
city of New Orleans to any suitable point on the boundary
line between the States of Mississippi and Louisiana, to
the end that the same may be continued in the direction of
Nashville (Tennessee), whenever the assent of the State
of Mississippi, or other States through which it is neces-
sary the said road shall pass, shall have been obtained: the
said road not to exceed one hundred feet in width, with as
many set of tracks as the said president and directors may
deem necessary: Provided, that in passing hills or valleys,
the said company are authorized to extend said width,
in order to effect said object; and the said president and
directors, or a majority of them, may cause to be made, or
contract with others for making said rail road, or any part
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thereof; and they, their agents, or those with whom they
'may contract for making any part of the same, or their
agents, may enter l,gmn and use and excavale any land
which may be wanted for the purpose of said road, as well
as in the erection of ware houses or other works necessary
for said road, or for any other purpose necessary and use-
ful in the construction, repair or maintenance of said road,
‘or its works; and that they may build bridges, viaducts, and
may lay rails, take and use any earth, timber, gravel, stone,
shells or other materials, then being in their natural state
or condition, that may be wanted for the construction, re-
pair, and maintenance of any part of said road, or any of
its works; and may make and construct all works whatso-
ever, which may be necessary and expedient for the proper
completion of said road, and its successful operation; and
that they, or a majority of them, may make, or cause to be
made, lateral rail roads or branches, in any direction what-
soever, in coonection with the said main route: Provided,
however, that (if) the said road, its laterals, or branches, should
cross any navigable stream, canal, or other water course,
the said road shall be so constructed and arranged as not
to obstruct the free navigation thereol. And it is hereby
stipulated and agreed, that for and during the space of
twenty years from and after the completion of the rail road
from New Orleans to the boundary line aforesaid, this cor-
poration shall have the exclusive right and privilege of
.constructing or using a rail road leading to and from the
city of New Oreans, its fauxbourgs, or its incorporated
limits, to and from the boundary line between the States of
Louisiana and Mississippi, in all its extent from the Amite
to the mouth of Pearl river, or from the Amite to the Mis-
sissippi, only as the company may select the one or the
other route, and that during that period, no other body cor-
porate, or person or persons, shall make or use any similar
road for the transportation of passengers or property be-
tween said city and boundary line aloresaid: Provided, how-
ever, that the exclusive privilege hereby granted and se-
cured, shall not apply to any rail road which may join or
unite with the road of the company hereby incorporated,
at a point not less than thirty-five miles from said city, and
the passengers and freight -thereof shall be transported to
and from said city by the company hereby created, on pay-

ment of the same rates which are charged for the passen- ¢

gers and freight conveyed over the road hereby authoriged:
And provided, also, that said exclusive privilege shall not
apply to any rail road that may hereafter be constructed or
made along the southern shore of lake Ponchartrain, and
extending in an easterly direction, having for its object the
connection of New Orleans and Mobile, or any of the At-
lantic States, by the route described as aforesaid, which
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route is hereby excepted from said piivilege; and it shall
and may be lawful for this company to extend its road or
roads to any point within the said city of New Orleans, its
fauxbourgs, or its incorporated limits, with like rights and
privileges: Provided, always, the said rail road be con-
structed and made so as not to prevent the use of travel-
ling on the streets: Jnd provided, also, that said rail road
shall not pass through the streets of said city without the
consent of the Mayor, Aldermen, and iphabitants of said
city first having been obtained; that if ssid rail road shall
not be commenced within two years from the time that this
charter shall be concurred in by the State of Mississippi as
before mentioned, and shall not be finished to the boundary
line herein before mentioned, in six years therefrom, then
this act shall be null and void: Jnd provided, also, that if
ihis charter shall not be concurred in by the Siate of Mis-
sissippi within one year from and after the first day of June,
1835, this charter shall be noll and void.

Skc. 14. And be it further enacted, That the presidentand
directors of said company, or a majority of them, or any per-
son or persons suthorised by a majority of them, may agree
with the owner or owneis of any land, earth, timber, gravel,
stone, shells, or other materials, or any improvements that
inay be wanted for the construction, repair or maintenance
of any such road or any of its works, for the purchase or
occupation of the same; and il they cannot agree, or if the
owner or owners of any such land be under any legal disa-
bility to contract, or be absent or unknown, when such
land or other materials shall be wanted, the same may be
entered on by ihe company, and be estimated by the com-
missioners herein after mentioned and provided for; and the
said commissioners, in estimating such damages, shall take
into the estimate the benefit resulting to the said owner or
owners from conducting such rail road through, along or
near the property of said owner or owners, but only in ex-
tinguishment of the claim for damages; said commissioners,
or a majority of them, shall redace their inquisition to wri-
ting and sign the same, and shall deposit the same with the
clerk of the district court of the parish in which the pro-
perty may be situated; and such inquisition shall describe
the property taken, or the bounds of the land condemned;
and such valuation, when paid, or tendered to the owner or
owners of said property, or his, her or tl:eir legal repre-
sentatives, or deposited with the said court for their use,
shall entitle the said company to the estate and interest in
the same, thus valued, as fully as il it had been conveyed
by the owner or owners of the same. With a view to carry
this act into full effect, the goveramor, within twenty days
after the passage of this act, shall nominate, and by and
with the advice and consent of the Senate, appoint three
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commissioners, who shall be disidterested freeholders, at
least two of whom shall be domiciliated in the -district
through which the larger part of said rail road shall pass;
which commissioners, or a majority of them, shall assess
all such damages as may arise in the progress of this work;
that the said commissioners shall make all their valnations
under oath; that whenever applied to, either by the com-
pany or by any othier person who may be interested, it shall
be their duty to repair to the place or places necessary o
view the land or materials to be valued, and proceed forth-
with to assess the demages, according to the provisions of
this act. Said commissioners shall be entitled to receive
from said company, six dollars each, for each and every
day they may be necessarily employed in their duties, to-
gether with one dollar for each and every twenty miles over
which it is necessary for them to travel in the execution of
their duties: Provided, also, the said company shall not be
compelled 10 arrest the progress of their work on account
of any delays in making the valuation aloresaid; that the
said valuation or valuations made under this act, after the
return is made to the clerk’s office, as aforesaid, on appli-

cation of any party interested, if regularly made,

may be
confirmed by said court, and

such assessment shall be final

and conclusive on all parties and persons whatsoever, mar-

ried women and minors, unless an appeal be taken therefrom
to the proper tribunal, within twenty days afier the said as-
sessment and vuluation shall be approved and confirmed by
the court; and Provided, also, that should either of the
commissioners, appointed by this-act, die, refuse to act or
resign before their duties shall have been completed, under
this act, that their places shall be filled by the governor and
senate in the manner above pointed out, and should any
vacancy occur during the recess of the senate, the governor
shall fill the same, subject to confirmation by the senate
when they may convene.

Sec. 15. Jnd be it further enacted, That whenever in the
construction of said road or roads, it shall be necessary (o
cross or intersect any established road or way, it shall be the
duty of the president and directors of said company, so 1o
construct said road across such established road or way, as
not to impede the passage or transportation of persons or
property along the same; or where it shall be necessary to
pass through'the land of eny individual, it shall be their duty
to provide for such individual a proper wagon way or ways,
across said road or roads, from one part of his land to the
other—that the said company shall have power to place on
any rail way, constructed under this act, all machines, loco-
motives, vehicles, cars or carriages of any description what-
soever, which they may deem necessary or proper for the
purposes of transportation on said road, of goods, produce,
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handise or other property and passengers, al such rates
:;e:l‘l:e company may ll!iukpproper to fix: Provided, howe\:e{,
that the rates shall be so fixed as not to allow anpual dw;;
dends vpon the nett profits, of more than an average o
fifieen per cenl per anoum, vpon the amount paid in, froérﬁ
the time the same is thus paid in; but this limitation st!
cease at the expiration of three years alter the ex}c‘}usn:fl
privilege herein secured, shall have expired, and the sai
road or roads, with all their works, improvements and pro-
fits, and all the machinery of transportation, are hereby
vested in the said company incorporated by this act, and
their successors forever. The capital stock of said coa-
pany shall be forever exempt from taxation; and all “]m{li
other property, of every kind and description, siluate
within this State, including the road and rails, shall be ex-
empt from taxation, for fzmg dunn% the [;erl;;ir of twenty
3 the passage of this act, but no longer.
yegtchO;nG. .H:I:d b-rgit further enacted, That the board of
directors sha'l, annually or semi-annually, declare and make
such dividends as they may deem proper, of the nett pro-
fits arising from the receipts of the said company, after de-
ducting the necessary current and probable contingent ex-
reof. . ‘
penSsEez.‘hfl And be it further enacted, That il any person
or persons shall, wilfully, by any means whatever, :in]ure or
destroy any part of said rail road, or attempt so to or, cbor}-
structed by said company, under thr§ act, or any of their
works, carriages, vehicles, or machines, such person ?}r
persons, so offending, shall each of them, for eveLy .Suuc;_:
offence, be liable for all damages occasicned thereby; an
may furthermore be proceeded against, by !ndlcl}:ﬂe&!t or
information, at any time within six months after such offence
be committed, and be punished by a fine not exceeding one
thousand dollars, or imprisonmemfnc;t excetedmg twelve
h, at the discretion of the court.
moé‘;:hcs., (lns.bm.ﬂ,nd be it further enacled, That the board of
directors of said company are hereby empowered to accept
from any other State, such powers and privileges as may
be offered to said company, for the continuance and eo;:'_r
pletion of said rail road, from the boundary line of this
State, aforesaid, onward to its point of destination. :
Sec. 19. Jnd beit further enacted, That in case the
State of Louisiana should subscribe for the five thm_mmdf
‘shares of said company, mentioned in the second secuﬁ: i?
this act, it shall be lawfal for said State, in case it wou . e
thought preper, instead of paying cash lbe‘lwenlxk- ve
thousand dollars, payable on subseribing to said stock, to
give its bonds for the aforesaid sum, payable at twenty years
from date, and bearing interest at the rate of five per cTenl.
per annum; that said interest shall be payable semi-agnually,
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at the office of the State Treasurer, on preseutation of the
dividend warrants, and that for the balance due on said
shares, the bonds of the State may be given, in the manner
above specified, from the day ‘on which the payments shall
be called for by the president and directors of the said
company, as provided for in the sixth section of the present
act.
Sec. 20. Jnd be it further enacted, That full right and
privilege is hereby reserved to the citizens of this State,
or any company hereafter to be incorporated under the
authority of this State, 1o connect with the road hereby
provided for, any other rail road or public improvement;
Providéd, no injury shall be done to the works made and
erected by said company hereby incorporated: and Provi-
ded, also, the same shall not interfere with the exclusive
privilege herein before granted.
Signed, AvLceEe LABRANCHE,
Speaker House of Representatives.
Signed, C. DERBIGNY,

President of the Senate.

Approved, Janvary 3mh, 1835.
Signed, A. B. ROMAN,

Governor of the State of Louisiana.”’

And another act, passed 24th March of the same year, to
wit:

¢ An Act, supplementary to an act, entitled ‘an act to incor-
porate the New Orleans and Nashville Rail Road Com-
pany,’” approved thirtieth Januarp, ove thousand eight
hundred and thirty-five.

Whereas, by the third section of the act to which this is
a supplement, the said company are not empowered to open
books for receiving subscriptions to the capital stock there-
of, until the State of Mississippi shall have passed an act,
granting to said company such rights and privileges within
the limits of that State as may be aceeptable; and whereas,
it bas been made known that the legislature of the State of
Mississippi bave been adjourned by the executive, until the
first Monday of January next, thereby rendering it imprac-
ticable for said company to obtain legislative action upon
their act of incorporation, in that State, until the ensuing
year; and whereas, it has been further made known, that
the board_of commissioners have received information upoo
which lh:> rely, that the rights ang privileges, above .men-
tioned, will be accorded to the company, as soon as the
legislative authorities of the State of Miasissippi can act
upon the subjeet, and that the progress of their underta-

ging ought ot to be arrested on sccount of the delsys
occasioned as aforesaid. Whireupon, . . . o o
Secrion 1. Beil enacled, by the Senais and House ¢f
Representatives of the State of Louisiasa in General e
convened, That the commissioners ted by the .
which this is 2 supplement, may sad they sre bereby aub
rised to cause books 1o be opeped at such times and places
as they may direct, for the oge of receiving subserip-
tions to the capital stock of ssid company-—they gnmplym%
with all the fnrmaliﬁas_prescribed' by the third section o
she said act; and that instead of the sum of five dollars, o
be paid on each share at the time of subscribing, as provi-
ded for in the sixth section of said act, there shall be thys
paid the sum of one dollar on each share, 50 subscribed;
Provided, that no further instalments on, said subscgiptions
¢hall be called in by the said company, unti] the State of
Mississippi shall have-accorded the rigﬁls and privileges to
the said company, which -are conteniplated . by the act to
which this is & supplement. . ;
Sgc. 2. Be ut further enacted, That the Governor of
this State be authorised 1o transmit copies of the presept
act, and the act to which this is a supplement, to the Ex-
ecutive.of the State of Mississippi, in order that the same
may be presented by him to the general assembly of that
State. e b
Skc. 3. Be it further enacted, &c. That this act'shall be
in force from and after the passage thereof.

(Signed) AvceE LABRANCHE,
Speaker of the House of Representaives.
(Signed) C. DerBiaNY,

Prendent of the Senate.

Approved, March 241h, 1835.
(Signed) E. D. WHITE,
Governor of the State of Lowisiana.”

Whereby the said company were invested, within the
limits of the State of Louisiana, with certain rights, privi-
leges and powers for the construction, repair, and. mainte-
nance of a rail road from the city of New Orleans to the
State of Mississippi, to the end that the same should be
continued in the direction of the cig of Nashville in this
State, whenever the assent of the Srates through which it
should necessarily pass, shall have been obtaiged, for the
purpose of facilitating intercourse aqd transportation
tween the (wo cities aforesaid, and intermediate poiats; and
whereas, by the terms of the recited charter, an opportuni-
ty is proffered to the State of Tennessee, and ber citizens,
lo co-operate in this. work and partake of its advantages ig
common with our sister States and on equal terms; and
whereas, it is deemed in strict accordance with the true
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policy and interests of our State, and also in accordance
with the constitution which 'calls to our attention, and re-
commends to our care the interests of internal improvement;

-this, with all similar works should be encouraged and
Wnoted by just legislative aid on the part of the Stite.
Therefore,

SecrioN 1. Be it enacted by the General Assembly of
the State of Tennessee, That the same rigits and privileges
shall be and are hereby granted to the a?oresaid company,
within the territory of Tennessee as are granted to them in
the territory of Luuisiana; subject, however, to the restrics
tions, modifications and provisions which are mentioned and
provided in this act, and that nothing in this act shall be
construed to authorise the obstruction of such roads as cross
the line on ‘which the aforesaid rail road may be located,
or to authorise the construction of lateral rail roads by the
company herein incorporated, except such as are necessari-
ly connected with'the main road, without charters to that
effect from this State.

Sec. 2. Be i enacied, That the said company, their
officers, engineers or assistants, may make such examina-
tions and surveys of, and upon the territory of this Siate,
lying and being in a direction from the city of Nashville to
the Tennessee river, as will be necessary 1o enable the said
company to make a proper and judicious location of the
route of the proposed rail road; and after the route shall
have been so located, the said company may proceed to
make, construct, complete, use and maintain the said road,
on the said route so located and fixed, in the direction afore-
said, upon the same and like principles and plans in all
respects, and under and subject to the same regulativos,
powers, immunities, privileges, conditions and restrictions
of what kiud soever as are given, granted, enjoined, enact-
ed and provided for in the said acts of the State of Louis-
iana, so far as the same, or any clause or part thereofl, may
not be inconsistent with this act.

Sec. 8. Be it further enacted, 'That the mode of assess-
ing or ascertaining damages that may be sustained by per-
sons, in consequence of the said rail road or its works being
laid upon their lands, or by the taking of materials for the
construction or repair of the same, as contemplated in the
thirteenth and fourteenth sections of the first recited aet,
shall be the same in the State of Tennessee as is provided
for in the State of Louisiana, by three “commissioners of
appraisement;”’ and with 2 view to carry this part of the act
into effect, the governor of this State shall, in due time,
after the passage of this act, appoint three commissioners,
who shall be disinterested freeholders and citizens of this
State; who shall make their valvations iv all respects in the
same form, and under the same directions and limitations,
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and reeeive like compensation as provided for by the said
act, recited as aforesaid; and that 1he said £ommissioners,
or a majority of them, shall deposit their valuations with the
clerk of the circuit court of the county wherein the
other things valued shall be found and sitmated; e
amount of such valuation, when paid or tendered to the
owner or owners of said property, or hig, her or their legal
representatives, or deposited with the said coort for their
use, shall entitle the said company 10 the fee simple and
interest in the same, thus valued, as fully as if it had been
conveyed by the owner or owners of the same; that the
said valuations made under this act, after the return is made
to the clerk’s office as aforesaid, on application of any
party interested, il regularly made, may be confirmed by
the court; and such assessment shall be final and conclusive
on all parties, married women and minors, unless an appezl
be taken therefrom, to the proper tribunal, within twenty
days afler the said assessment and valuation shall be ap-
proved and confirmed by the court—that the company shall
not be compelled to arrest the progress of their work, on
account of any delays in making the valuations aforesaid;
and should either of the commissioners of appraisement,
appointed under this act, die, resign or refuse to act, before
their duties shall have been completed under this act, their
places shall be filled by the governor, as above polated out.
Sec. 4. Jnd be it further enacied, That the rates t;,l; tolls,
and of transportation, to be charged at any time upon that
of the rail r[cj)ad situated within :ﬁe limitsy(;f the Spt:fe of'IP:::
nessee, of any kind of property or npon persons, shall not
be greater than the rates of tolls aod transportation respect-
ively charged at the same time, for the same or like kinds
of property or persons, passing in the same direction, on
that part of the rail road sifuated within the limits of Lou-
isiana, or either of the other States, through which the same

may pass.
Sec. 5. Jnd be it further enacted, That if any person

or persoos shall wilfully, by any means whatever, destroy provision »-
or injure any part of the rail road autherised by this act, or geisst injury

any of its works, caniiages, vehicles or machines, or shall
attempt so to do, such person or persons shall, on convie-
tion thereof, for every such offence, forfeit and pay to the
use of said company, the sum of one hundred dollars, to
be sued for before any court of competent jurisdiction, and
shall moreover be liable for all damages oceasioned thereby,
and may furthermore be proceeded against by indictment,
at any time within six months after such offence be com-
mitted, and be punished by fine and imprisonment, or both,
at the discretion of the court.

Sec. 6. Jnd be it further enacted, That in all cases
where the matters in controversy shall have originated and
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Of service of arisen in this State, the said company may sue or be sued’
here, in like manner as other bodies corporate may sue and

be sued within this State; and in any suit, action or pro-
cegding at law, against the company, the process may be
served within the proper county or district, upon any known
officer or agent of said®company. ,
Sec. 7. Jnd be it further enacted, That the exemp-

tion from taxation, of the capital stock and property of said’

company, shall be the same within this State and for the
same period as is granted by the State of Louisiana, by the
before recited act of incorporation; Provided, the property
of said company shall never be taxed at a higher rate than
the property belonging to other individuals or corporations
within this State; and that if the rail road, by this act au-
thorised, shall not be completed in all its extent, as con-
templated, within this State, so far as to transport freight
and passengers, within the space of ten years from the pas-
sage of this act and its acceptance by the said company,
then this act shall be null and void.

Sec. 8. Be it furth-r cnacted, That should the State
of Tennessee hereaflter, and within the time allowed,
determine to subscribe for the five thousand shares of the
capital stock of said company, reserved for her by the
second section of the act of incorperation, sforesaid, this
State will be allowed, instead of paying cash on the instal-
mients as they become due, to give her bonds, payable at
the same time and in the same manner, with like interest,
as is allowed (o the State of Louisiana by the nineteenth
section of the said act.

Sec. 9. JAnd be il enacted, That nothing In this act
¢hall be so construed, as to confer on the New Orleans and
Nashville rdil road company, any exclusive privilege or
monopoly, so as to prevent this State or its citizens under
its authority, fromr making, at any time hereafter, any similar
public work, or intersecting or coonecting with the road
herein authorised, any branch or lateral rail road or public
work of internal improvément, which they may deem pro-
per; Provided, the same is done in, such manner as not to
injure the road or works hereby authorised; but full right is
reserved to this State, or any individual or company she
may authorise 1o that effect, to connect with said road any
branch or lateral rail road, or other public work of internal
improvement, in the manner above specified, extending to
any part of this State.

Sec. 10. Be it further enacted, That upon the accept-
ance of this act, on the part of the New Orleans and Nash-
ville Rail Road Company, the president and directors
thereof shall cause books of subscription to the capital
stock of said company, to be opened at Nashville, Frank-
Iin and Columbid, and at such other points within this State,

-
‘
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a5 they may deem proper, after baving given public noticé
thereof, for the purpose of receiving subseriptions 10 the
ambunt of ten thousand shares, or one million of dollars,
on the same terms and subject to the same regulalms
the subseriptions that have been already received; aad’the
books thus opened shall be kept open for sig successive
days, (Sundays excepted,) from ien o'¢lock, *A. M. until
two o’clock, P. M.; and at the end of said six days, should
the amount subscribed within this State exceed the ten
thousana shares, the same shall be reduCﬁEi to that number,
by striking off from the largest number of shares, until the
reduction is effecied. It is hereby expressly declared and
provided, however, that the citizens and corporations 'l(ex-
cept banks and insurance companies, ) of the State of Ten-
nessee, shall have a preference over all others, for lhljee
days afier the books for subseription are opened as aforesaid,
to take ten thousand shares; and after that time the ssme
may be taken by the citizens or corporations of any other
State or territory.

Sec. 11.
amount of the capital stock,
ter of this company, be found insufficient to complete the
contemplated work, the same may be increased by the legis-
lature which incorporated said company, to such amount &s

shall be necessary to complete the same.
EPHRAIM H. FOSTER,

Speaker of the House of Represenlatives.
g JONATHAN WEBSTER,

Speaker of the Senale.
Passed,’ November 6th, 1835.

CHAPTER IX.

An Act to amend ** an act 1o _ipcerporsie Lhe ishabitants of the town of

Nashyille, in the county of Davidson."

Sgcrion 1. Be it enacted by the General Assembly of
the State of Tenmessee,
dermen. to be chosen, one . ;
and aldermen, at the first meeting sfter their election and
taking the ocaths of office, shall each be vested with the
power of a justice of the peace, within the town of Nash-
ville; and the said mayor and six aldermen, or any two of
thé aldermen together with the mayor, shall have the power
to hold a mayor's courl, on the first Wedunesday in every
month, at the city hall, in said town of Nashville, and to
coatinue from day to day, as long as shall be necessary for
the dispatch of the business pending in said court. The

Jnd be it further enacted, That.sl‘xeuld the Cupitatmiay be
authorised in the original char- iacreased

That the mayor and six of the al- v o0 court
from each ward, by the mayor established
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recorder shal! be chosen as herelofore, and shall act as clerk
of said court, and shall receive the same fees as are or shall
be allowed to the clerk of the circuit court of Davidson
county for similar services. The mayor and aldermen of
said town shall have authority to allow the mayor and the
six aldermen holding the courts, such compensation as said
mayor and aldermen may prescribe, to be paid out of the
treasury-of said corporation. The town constable shall
attend said courts, and serve the process thereof; and
shall have the power and be subject to the liabilities of a
sheriff, and receive the fees therefor which are by law al-
lowed to the sheriff of a county, and the fees of the clerk
and town constable shall be collected and accounted for in
the same manner as the fees of clerss and sheriffs are or
shall be by the laws of this State. The sheriff of the coun-
ty, and constables that may be elected within said town,
according to the laws of this State, shall also servg the pro-
cess of said court, under the same rules, regulations and
penalties as are or shall be preseribed by law in relation to
the circuit courts.

Sec. 2. The jurisdiction of said courts shall extend to
all crimes, offences and misdemeanors committed within the
limits of the corporation, which are not capital; and of all
offences against the by-laws of the corporation: whether by
indictment, presentment or actions for penalties, and in all
suits for penalties enacted by laws of this State, where the
violation of the laws may have occurred within the limits
of the corporation; Provided, that the circuit court of Da-
vidson county shall have concurrent jurisdiction in all the
cases before specified. Said corporation court'shall have
jurisdiction of all crimes and offences whatever, committed
by slaves within the limits of said town.

Skc. 3. The said court shall issue all such writs and pro-
cesses, and execute all such powers as may be necessary or
proper, for the discharge of their duties, in like manner as
may be done by the circuit courts; and all such writs and
processes may run into any county, and shall be obeyed
and executed throughout the State.

Sec. 4. The grand-jurors shall be appointed by the
mayor and aldermen of the town, from the citizens of said
town, in the same manner as the grand-jurors are appointed
for the circuit courts, and they shall serve for three terms
of said corporation court; and the mayor and aldermen shall
have power to supply any vacancies that may exist, from
death, sickness or otherwise; and upon application by the
clerk of said court, founded upon an order of the couft,
the mayor and aldermen shall have a meeting for that pur-
pose. The petit-jurors shall be drawn and returned by the
mayor and aldermen, in the same manner that petit-jurors
are designated by the county courts for the circuit courts,

and shall serve for three terms, and a jury of by-standers,
citizens of the town, may, at any time, be summoned by
the sheriff of the county, or town consiable. as the court
may direct. The grand and petit-jurors shall not be enti-
tled to any eompensation unless the same is allowed by an
ordinance of said mayor and aldermen.

Stc. 5. A solicitor shall be elected by the mayor and
aldermen, to attend and prosecute in the name of the State, Solicitor to be
in all cases insaid courts, who shall receive such compen- slected
sation, to be paid out of the treasury of the town, as may
be fixed by the laws or ordinances of said corporation, and
it shall also be the duty of said solicitor, to prosecute in
the name of the corporation, all suits for penalties executed
by the laws of this State, or by-laws of the town, which,
by this act are made cognizable in said corporation court.

Sec. 6. Such a tax as the cireuit court is by law autho-
rised to assess in similar cases, shall be collected in every pefeadants 1o
criminal prosecution or suit for a penalty, to be paid by the pey tex
defendant or defendants, when he or they are convicted, or
judgment is rendered against them; and executions shall
be returnable to the first day of the succeeding term of
the court from that at which they issue. Such taxes shall
be paid into the treasury of the corporation, and the pro-
ceeds of the same shall be applied to defray the expenses
of the court. e 1

Sec. 7. The clerk and town constable shall give bond or i, ive
and security for the due execution of the duties of their bond
respective offices, in such manner and for such sums as the
mayor and aldermen of said town shall, by their ordinances
prescribe.

Sec. 8. For all crimes and offences not cognizable in
said courts, the said courts or either of the justices thereof, Recoguiiaces
shall have power to hind over the offenders to appear at the
circuit court; and shall take recognizances or bonds for their
appearances at the next ensuing term of the circuit court,
after the examination has taken place.

Sgc. 0. From every final sentence or judgment of said
court, an appeal, in nature of a writ of error, shall lie to
the supreme court of errors and appeals, under the same
rules, regulations and restrictions as may be prgscrl'bed by
Jaw for appeals and writs (of ) error, from the circuit court
to said supreme court.

Sgc. 10. Said court shall be a court of record, and the Co'rtof recaid
clerk shall perform similar duties and be exposed 10 the
same ligbilities as the clerks of the circuit courts of this
State, so far as the laws may apply. :

Sgc. 11. That the mayor and aldermen of the town of B it
Nashville shall have power to regulate fooz-Favemems a8 regutate side-
side-walks in the streets of said town; and if the'owner or walks
~wners of lots shall fail to comply with the provisions of

Appeals
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such by-laws, within such time as may be prescribed there-
by, the corporation may contract with some svitable person
or persons, on the best terms that can be made, for the
construction of such side-walks or pavements, and pay for
the same; and the amount paid by said corporation shall eon-
stitute a charge against the owner or owners of the lots; to
be recovered against them by suit, in the name and for the
use of the corporation, before the corporation court, or be-
fore any circuit court or justice of the peace; but in case
the latter only, where the same is within the amount of a
justice’s jurisdiction as given by law, and the amount paid
by the corporation shall be a lien on said lot.
Sgc. 12. That in all cases that may be brought before
Auoesses  any court of law or equity, in which the mayor and alder-
men of the town of Nashville shall be a party, it shall be
no exception to a witness, that he is an inhabitant of said
town, or an owner of taxable property within the same.

Skc. 13. That said mayor and aldermen of the town of
Nashville, shall have power and authority to make by-laws
or ordinances, providing for the laying and collecting of
taxes for corporation purposes; Provided, that all property
shall be taxed according to its value, from the principle-s
established by law, and by the constitution of this State;
and the collector of taxes appointed within said corporation,
by the mayor and aldermen, shall have the same authority
10 collect the said taxes within said corporation, and the
same remedies as the collector of taxes for the State and
county shall have by law for the collection of State and
county taxes; and shall also have further power and autho-
rity to make ordinances or by-laws for preventing accidents
by fire, and preventing the erection of wooden houses or
buildings, that may endanger the property adjoining; and to
cavse any such building, now within the corporation, to be
removed upon making compensation therelor.

Sec. 14. That the said mayor and aldermen shall have
o power and authority to rent, erect or repair work-houses
_Wark-houses and hospitals for the reception of persons infected with

‘ contagious diseases, and other public buildings for the bene-
fit of said town; to pay the charges of removing such in-
fected persons to the hospitals; 1o provide doctors, nurses
and other necessary attendants, as well as guards to prevent
the spreading (of ) such diseases; and they shall also have
power to purchase land in Davidson county, beyond the
limits of such town, for the erection of a work-house, poor-
house or hospital, and exercise jurisdiction over the same,
and send all paupers, vagrants, and persons affected with
contagious diseases, to such public building as shall be
owned by said town, beyond the limits of the corporation.

Sec. 15. Be it enacled, That the mayor and aldermen
of the town of Franklin, in (the) county of Williamson, be
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and they are hereby duthorised to hold a mayor’s court, in
ssir town of Franklin, under the same rules and regulations
and restrictions, and vestéd with the same powers as are
siven and vested by this dct, for the formation and holding
of the mayor’s court in the town of Nashville; the circuit
court of Williamson county having concurrent jurisdiction
in all cases specified in this act, and given to the mayor’s
court at Franklin: Provided, a majority of. the citizens of,
or within the corporation of said town of Franklin, entitled
‘0 vote for aldermen, shall agree thereto; which fact shall
be ascertained, by an election to be held in said town of
Franklin, at such time and place as may be designated by
the aldermen, by giving at least ten days’ public notice
thereof.

Sec. 16. Be it enacted, That in the event a majority of Junisdiction
the citizens of said town of Fraoklin, shall vote against
giving the jurisdiction specified in this act, tothe mayor
and aldermen of Franklin, holding the mayor’s court 8s
provided for in this act; then and in that case the mayor
2nd aldermen of said towa of Franklin shall have all the
powers and privileges that are given to the mayer’s court at
Nashville, in this act, except that of trial by juby.

Sgc. 17. Be it enacted, That the mayor and aldermen (.. uon
of the town of Memphis, in the county of Shelby, be and of Memphis
they are hereby incorporated, and anthorised to hold a
mayor’s court in said town of Memphis, under the same
rules, regulations and restrictions, and vested with the same
powers that are given and vested by this act, for the forma-
tion and holding of a mayor’s court in the town of Nashville,
except the part of the first section which gives to the alder-
men of Nashville the power and jurisdiction of justices of
lie peace; also. that part of said first section which requires
that the aldermen shall act with the mayor in holding a
court which said provisions shall not apply to the mayor's
court at Memphis. The circuit court of Shelby county
shall have concurrent jurisdiction in all cases specified in
this act, and given to the mayor’s court at Memphis; Pro-
vided, a majority of the citizens within the corporation of
<aid town of Memphis, entitled “to vote for aldermen,
shall agree thereto; which fact shall be ascertained by &n
election, 1o be held in said town of Memphis, on the first
Monday in June, 1836, by the sheriff of Shelby county,
who shall give at least ten days notice thereof.

Sgc. 18. Be it enacted, That in the event 3 majority
of the citizens of the town of Memphis, entitled to vote, p:}'z:!;f“"
shall vote in favor of giving  the jurisdiclion specified, 10
said corporation of Memphis—if not, the act so far as it
applies to the town of Memphis, shall be null and void.—

The said mayor and aldermen of Memphis shall have power
i cause 10 be erected a court house and jail in suid town of -
11
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Memphis, and shall have power to appoint a jator and
keeper thereof; who shall be governed by the same rules
and regulations that govern the keepers of counly jails, and
the expenses of the same for keeping prisoners, shall be
defrayed in the same manner.

~ Sec. 19. Be it enacted, That the limits of the corpora-
tion of Memphis shall be extended to and over all that part
of the Jobn Rie= grant, which was originally laid off and
designated as the interest of the proprietors of the town of
Memphis; Provided, it shall not extend more than one mile
from_ the Mississippi river; and all laws now in force ex-
empting the lots of the proprietors of Memphis from taxa-
tion, are hereby repealed.

Sec. 20. Beitenacted, That the said mayor and aldermen
 Authority to of the town of Memphis, should they deem it advisable,
werrem meney are hereby authorised to pledge the faith and revenue of the
corporation of the town of Memphis, for the purpose’ of
borrowing money to construct their public works; Provided,
the same does r.ot exceed twelve thousand dollars; and for
the purpose of more effectually enabling them to collect the
corporation tax, they are authorised to make such by-laws
as will enable them to cause the rax on property to be col-
lected—not inconsistent with the constitution and laws of
this State, or of the United States.

Sec. 21. Be it enacted, That the mayor and aldermen of
the town of Dresden, in the county of ‘Weakley, and their
successors in office, be and they are hereby authorised to
sell any or all that part of said town, known and designated
m the original plan of the town as the * town commons.”*
Deeds of con. . SEC: 22, In making deeds of conveyance for said land,
veyance it shall be sufficient for the mayor of the town, for the time

being, to sign said deed; which shall be good and valid
against the corporation. :

Limits

Dresden

EPHRAIM H. FOSTER,

, Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the Senate.

Passed, February 20th, 1836.

CHAPTER X

An Act 1o incorporate the Nashville Marine Fire Insarance and Life and
Trust Company.

-

SecrioN 1. Beircnactid by the Gemeral Assembly of

the State of Temnessee, That an Insurance and Life and
Aroat ok Trust Compang shall be esiablished in Nashyille with a
: capital stock of three hundred thousand dollars, to be in-
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creased at the pleasure of the stockliolders 1o five hundred
thousand dollars, divided into shares of fifty dollars each,
to be subscribed for in the manner hereafter specified;
which body politic shall bave perpetual succession, by the
name and style of the Nashville Marine Fire Insurance and
Life and Trust Company, and shall so continse until the
first day of January, one thousand eight hundred and sixty-
SiX.

Sec. 2. Be it enacted, That Jno. Sommerville, C. C. Subscriptions
Trabue, Anthony W. Johnson, C. C. Norvell, Jno. Wil-
liams, Tho.W. Erskine, Robt. W.Greene, A. A. Caseday,
Saml. D. Morflen, Jno. W. Walker, Thomas Smith, Ni-
cholas Hobson, Geo. 8. Smith, Jas. M'Clure,Jno. H. Poston
and G. A. Henry, or any three of them, be, and they are
hereby authorized to open subscriptions in Nashville for the
capital stock of said company, on Monday the 2d day of
May next, and to keep them open the whole of said week,
from 10 oclock A. M. until 4 o’clock P. M., unless the
said stock should be taken sooner; if within said week or
six days three hundred thousand shares shall be subscribed
for, it shall be law(ul for the stockholders to meet as here-
after directed, and choose their directors; who may at any
time, after having given thirty days notice in two of the
newspapers published in the city of Nashville, cause the
subscription to be re-opened, and to continue open until
the whole amount of the residue of stock shall be taken.
If, however, within the said week or six days, more than
six thousand shall be subscribed, the surplus shall be de-
ducted from the last subscriptions: Provided, that nojpre-
ceding subscriber retains a subscription of more than fifty
shares.

Sec. 3. Be it enacted, That said corporation is hereby
authorized and empowered to hold, possess and acquire,
and the same to sell and convey, all such real estate as
shall be necessary for the convenience for the transaction
of its business, or which may be conveyed to said com-
pany for the security of any debt which hay become due
and owing, or in satisfaction of any judgment or decree
rendered in favor of said company; and may have and use
a common seal, and the same alter or change at pleasure;
and may make regulations as shall be necessary and proper
for the good government of the said company. :

Sec. 4. Be it enacted, That the stock subscribed shall S<cumHer
be secured to the president and directors, in the manner
following, to wit: Five dollars on each share, whenever
the said president and directors shall give ten days notice
of the time and place of payment in two of the newspa-
pers printed in Nashville, and five dollars on each, shall, at
the same time and place, be secured by negotiable notes
with security, to be approved by the president and direc-
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fors aforesaid, payable in one of the Banks in the city of
Nashville, in ninety days from the date, to the President
and Directors and Company of the said Insurance and
Life and Trust Company; the balance of said stock shall
be secured by negotiable notes, not having more than six
months to run, with personal security, to be approved by the
president and directors, or a morigage on real estate of
twice the amount of the amount of the stock to be secured,
with power 10 sell without redemption i default of any
payments that may be required by the said president and
directors, or by a pledge of bank stock to the satisfaction
of the president and directors as aforesaid. @

Sec. 5. Be it further enacted, That the said Insurance
and Life and Trust Company shall have full power and au-
thority 1o make insurance upon ships and other sea vessels,
and upon steam boats, flat boats, and other river boats,
upon freight, seamen’s wages, goods, wares, and merchan-
dize, and gold and silver bullion, or money, against all
maritime risks or risks of the rivers, and up0n~houses,
stores, and other buildings, goods, wares and merchandize,
furniture and other articles, agamst fire and upon bottomry
an_d respondentia, and to fix a premium thereon; and the
said company shall have the power: Ist, to make insur-
ance on lives; 2nd, to accept and execute all such trusts
ol every description as may be committed to them by any
person or persons whatsoever, or may be transferred to
them; 3rd, to receive and hold land under grants with gen-
eral or special covenants, so far as the same be necessary
for the transaction of their business, or where the same may
be taken in payment of their debis or purchased upon sale
made under any law of this State, so far as the same may
be necessary to protect the rights of said company, and the
same again to sell, convey and dispose of; and generally to
do and perform all other things necessary 1o promote those
Ul)JECLS.

Sec. 6. FBe it enacled, That it shall be lawful for =aid

Investwent of COMpany 1o invBst any part of its capital stoek, money,

stock

funds, or other property, in any public stock or funded debt
created, or lo be created by or under any laws of the United
States, or this or any other State, or in the stock of any
chartered bank in this. State or of the United States; and
the same fo sell or transler at pleasure, and again to invest
the same whenever and so often as the exigencies of satd
company or due regard for the salety of its funds shall re-
quire, or they may loan the same or any part thereof 1o in-
dividuals or public corporations, on real or personal secu-
rity, for such periods of time as the directors for the time
being shall deem prudent and best for the interest of said
company.

Sec. 7.

Be it further enacted, That the real and per-

sonal estate, business, property and funds ol said company,

and the administration of its affairs, shall be under the wi- Directors

rection, management and control, of a board of eleven di-
rectors; each of whom shall be owners in their own names
of not less than fifty shares of the capial stock of said
company, citizens of the United Siates and of this State;
and also that the individual property, both real and personal,
of every stockholder in said institution, shall be held and
bound for the payment of the debt of said eorporation 10 the
full amount of his or her stock in said corporation.

Sec. 8. Be it further enacted, That an election shall
be held after #@e first election, for the election of the board
of directors of said company, at the office of said eompany,
in the city of Nashville, on the first Monday in May,
each and every year; ol which, ten days notice shall be
given in at least two of the newspapers printed in Nash-
ville, each share holder giving one vote for each share of
which he may be the owner, but no share holder shall be
entitled to more than thirty-five votes, and the persons so
electea shall serve as directors for the next succeeding
wwelve months; and if at any time an election shall not be
held as herein provided for, the said company shall not be
dissolved, but the board of directors for the time being
shall serve uatil another election takes place, which may
be at any time thereafter the board for the time being,
giving at least ten days notice thereof in two of the news-
papers printed in Nashville, and the said directors are here-
by authorized to fill any vacancy which may happen through
death, resignation or other cause.

Sec. 9. Be it further enacted, That the directors so

Election of
directors

Election af

elected shall elect one of their body president of said president

company, who shall serve until the next annual election,
and in case of his death, resignation or removal, the board
shall appoint a president pro iempore; they shall fill all va-
cancies which may oceur in their own body, and shall ap-
point a secretary and all subordinate officers, clerks, agents
and servants, of said corporation, fix théir compensation
and define their powers, and prescribe their duties, who
shall hold their office during the pleasure of the board.
Sgc. 10. Beit further enacted, That the president,
with four directors, or five directors in the absence of the
president, shall have full power and authority, in the name
of said corporation, to insure upon all and every descrip-
tion of property herein before mentioned, and may receive
for the amount of preminm, such security, and payable at
such times as they may deem satisfactory, and in conform-
ity with the regulations which may be from time to time

established by the board.
Sgc. 11, Be il enacted, That the stock of said com-
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pany shall be held and considered personal property, and stock
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that it shall not be assigned or iransferred, except by the
consent of a majority of two thirds of the directors, and in
the manner and forms which shall be preseribed by the
board of directors, nor shall any transfer be made for a less
number of shares than the whole amount owned, unless the
directors agree to an assignment of part; yet such stock to
be liable for the satisfaction of debts as now prescribed by
law to render stocks liable.

Sec. 12. Be it further (enacted), That on the first
“iatements of Monday in May and November of each year, hall yearly
accounts statemen's shall be made of the situation of the capital and
of the state of the accounts of the company,®hich shall be
laid before the share holders with the amount, number and
risks undetermined, and such dividends of the profits may
be made, as the president and directors may think advisa-
ble, but they shall in no case diminish the capial stock.
Sec. 13. Be it furth-r enacted, That iIPat any time a

Vailure to pay stockholder shall fail to pay such instalments on his stock

vlalments - ag mdy be called for at the time and in the manner pre-
scribed; the board of directors for the time being shall have
full power to declare such stock forfeited, and shall, after
giving ten days notice thereof, offer the same for sale at
publie auction to the highest bidder, for eash; and the number
of shares so sold, shall be transferred by the president of
the board of directors to the highest bidder, who shall, by
virtue of such transfer, become a member of said com-
pany; and if the same bid be not equal to the amount paid
and the call for which it is sold, the company may proceed
to collect the residue from the original stockholder, by suit
in any court or tribunal of this State having jurisdiction
thereof; and judgments rendered for instalments of stock
shall not, if rendered by a justice of the peace, be subject
to stay of execution.

Sec. 14. Be it further enacted, That the board of di-

Addwonal  rectors shall have power at any time, when in their opinion

e the interests of the company require it, to demand of any
stockholder additional security for such part of his stock as
may remain unpaid, and if such stockholder shall fail or re-
fuse to give such additional or other secarity, to the satisfac-
tion of the board of directors, they may declare such stock
forfeited, and sell the same as provided for in the preceding
section.

Sec. 15. Beil further enacted, That so soon as the

First beard of amount of stock mentioned in the second section in this

drsctors act is subscribed for, and after five days notice in two of
the newspapers published in Nashville, signed by any three
members of the company, the share holders shall meet at
such time and place as may be appointed within the city of
Nashville, and elect by ballot the first board of directors.
A plurality of votes given shall elect, and the persons so
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elected shall, at their first meeting, elect ene of themselves
president of the board, who, with the said directors, shall
serve until the first Monday in May, 1537, or until another

board of directors is elected.

Sec. 16. Beat further enacted, That nothing herein Fasking frose:
contained shall Be so construed as to give the company “* P
hereby created, the power of issuing bills of credit, or ex-
ercising banking privileges.

Sec. 17. Be it further enacted, That nothing herein
contained shall be so construed as to prevent the Legisla-
ture from grafling similar powers and privileges to similar
associations. IR

Sec. 18. Be it enactcd, That said company shall have sure personal
power to insure any personal property not named in the PPy
above act.

Sec. 19. Beitenacted, That the president and direc- Agencies
tors of said company may have power to establish two
agencies in the State of Tennessee, one in the eastern part
of the State, and ‘one in the western part of the State, il
to them it may seem proper and gdvantageous to the stock-
holders.

+8Eec. 20. Be it%nacted, That the powers granted in (. of (uces

the &tk section of this act, to accept and execute all such
trusts as may he committed to them by any person or per-
sons, whatsoever, or may be transferred to them, shall not
extend to any trusts for any insurance company, bank, or
any other corporation which is not chartered by and under
the authority of the laws of this State; and said Nashville,
Marine, Fire Insurance and Life and Trust Company shall
not have power to act as trustee for any insurance compa-
ny, bank, or any other corporation which is not chartered
by the laws of this State, or for the agent or agents of any
such insurance company, bank, or other corporation.

Sec. 21. Be.it enacted, That all rights and privileges Er’achﬂm‘r":m;“

granted by this act, which have not heretofore been granted cxiended
to the Tennessee Marine and Fire Insurance Company, by
the act of November 15, 1833, and to the Memphis Insur-
ance Company, by the act passed during the present session of
the General Assembly, shall be, and the same is hereby
granted to the said Tennessee Marine and Fire Insurance
Company, and to the Memphis Insurance Company; and that
in lieu of the bonus required to be paid by the charter of
the Tennessee Marine and Fire Insurance Company, the
last mentioned company shall pay annually-one quarter of
one per cent upon the amount of the whole capital stock,
aud the same is hereby appropriated to the use of common
schools, 1o be divided among the several counties of the
State, in proportion to their free white population; and the
~ompany hereby ineorporated, shall pay the same 1ax as the

Na exclusive
privileges
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said Tennessee Marine and Fire losurance Company,
which shall be appropriated in the same manver, and to the
saime ])UfPOSE‘.
EPHRAIM H. FOSTER,
Speaker of the House of Representalives.
JONATHAN WEBSTER,
Speaker « f the Senate.
Passed February 20, 1836.

CHAPTER XI.

An Aet 10 incorporate the Memphis Marine and Fire Insurance Company.

SectionN 1. Peif enacted by the General Assembly of
the State of Tennessee, That an insurance company shall be
established in Memphis, with a capital stock of three hun-
dred thousand dollars, which may be increased at the will
of the stockholders, 1o any amount not exceeding five hun-
dred thousand dollars, divided into shares of one hundred
dollars each, to be subscribed for in th® manner hereinafier
specified; which body politic shall have perpetval succes-
sion by the name and style of the Memphis Marine and Fire
Insurance Company; and shall so codtinue until the first
day of January, eighteen hundred and sixiy-six.

Sec. 2. Beil cnacted, That William T. Gholson,
, Peter W. Lucas, Archibald Walker, Beverly White, Mar-
cus V. Winchester and Edwin Hickman, or any three of
them, be and they are hereby anthorised to open subserip-
tious, in Memphis, for the capital stock of said company,
on the first day of April 1836, and to keep them open every
d.v, between the hours of 10 A. M. and 4 P: M. for three
days, Sundays excepted, when the same shall be closed; if
within said three days, one thousand shares shall be sub-
seribed for, it shall be lawful for the stockholders to meet
as hereinaflter directed, and to choose their directors; who
may, at any time, after having given thirty days notice in
the newspapers published in Memphis. cause the subscrip-
tions to be re-opened, and to continue open until the whole'
amount of stock shall be taken;if, however, within the said
three days, more than three thousand shares shall be sub-
scribed, the sorplus shall be deducted from the last sub-
scriptions.

Sec. 3. Be it enacied, That said corporation is hereby
vweauthorised and empowered to hold, possess and acquire, and
the same to sell and convey all such real esiate as shall be
necessary and convenient for the transaction of its busi-
ness, or which may be conveyed to said company for the
security or payment of any debt which may become due

and owing, or in satisfaction of any judgment or decres
rendered in favor of said company; Jrmn& may bhave and use’
a common seal, and the same alter or uhn#e'kz' easure;
and may make, ordain and establish such by-laws, ordinan-
ces, rules and regulations, as shafl be necessary and proper
for the good government of said company. =

Skc: 4. Be it enacled, That the stock subscribed shall

be secured 10 the president and directors in the manner fol~ Secarity

lowing, to wit: five dollars on ‘each share, whenever the
said president shall give ten days notice of the time and
place of payment, in the newspaper printed at Mempbis,
and five dollarsion each share shall, at the same time and
place, be secured by negotiable notes, with security, 10 be
approved of by the president and directors aforesaid; pay-
able at the Farmers’ and Merchants’ Bank of Memphis, in
ninety days from the date, lo the president, directors and
company of said insurance eémpany; the balance of said
stock shall be secured by negotiable notes, not having more
than six months to run, with personal security, 10 be ap-
proved of by the président nm! directors, or a mortgage on’

real estate of twice the amount in value of the stock to be
secured, with power to sell without redemption, ia de-
fault of any payments that may be required by the said pre-

sident and directors, or by a pledge of bank stock to the’
satisfaction of the président dnd directors, aforesaid; or it
shall be lawful for the president and directors—the stock-
holders owning a rhajority of stock, voting for the same at a
general meeting of the company—in lieu of the above pro-
vision, to require 4ll the sfock 1o be paid on such instal-
ments, and such times as they may deem best for the interest
of the company. : )

Skc. 5. Be it further enacted, That said insurance com-
pany shall have full power and authority to make insurances
upon ships and other sea vessels, and upon steam boats,
flat boats, and other river boats, upon freight, seamen’s
wages, goods, wares and merchandise, and gold and silver
bullion and money, against all maritime risks, or risks of
the rivers, and upon houses, stores and other buildings, and
goods, wares and merchandise, {urniture and other articles, -
against fire; and upon lives, bottomry, and respondentia,
and 1o fix'a premiom thereon, and generally to do and per-
form all other things necessary t6 promote these objects.

Sec. 6." Be it enacted, That it shall be lawful for said
company to invest any part of its capital stock, money,
funds, or other property, in any public stock or finde
debt, created or to be created, by or under any laws of the
United States, or this or any other State, or in the stock of
any chartered bank or rail road, in' this State or of the
United States, and the same to sell or transfer at pleasure;
and agaiw to' invest the same, whenever and so oftén as the’
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exigencies of said company, or due regard for the safety of
its funds shall require; or they may lean the same or any
part thereof, to individuals or public corporations, on real or
personal security, for such periods of time, as the directors
for the time being shall deem prudent and best, for the in-
terest of the company.

Sec. 7. Be it enacted, That the real and personal estate,
business, property and funds of said company, and the ad-
ministration of its affairs, shall be under the direction,
management and control of a board of eleven directors,
each of whom shall be owners in their own names of not
less than fifty shares of the capital stock of said company,
citizens of the United States and of this State, and also that
the individual property, both real and personal, of any
stockholder in said institution, shall be held and bound for
the payment of the debts of said corporation, to the full
amount of his or her stock in said corporation. \

Sec. 8. Be it further enacted, That an election shall

Election of di- be’ held ufter the first election, for the election of a board

rectors

Election of
president

Qnorum

of directors for said company, at the office of said compa-
ny, io the town of Memphis, on the first Monday in Japuary,
in each and every year; of which ten days notice shall be
given in some newspaper, published in Mamphis; each
share holder, giving one vote for each share of which he
may he the owner, and the persons so elected shall serve as
directors for the next succeeding twelve months; and if at
any time an election shall not be held, as herein provided,
the said company shall not ‘he dissolved, but the board of
directors, for the time being, shall serve until another elec-
tion takes place, which may be at any time thereafter, the
board for the time being, giving at least ten days notice
thereof, in some newspaper printed in Memphis; and the
said directors are hereby authorised to fill any vacancy
which may bhappen through death, resignation or other cause.
Sec. 9. Be it enacted, That the directors so elected,
shall elect one of their body to be president of said compa-
ny, who shall serve until the next annual election; and in
case of his death, resignation or removal, the board shall
appoint a president, pro tempore; they shall fill all vacancies
which may occur in their own bndy, and shall appoint a
secretary and all subordinate owicers, clerks, agents and
servants of said corporation; fix their compensation, define
their powers and prescribe their duties; who shall hold their
offices duging the pleasure of the board. ,
Sec. 10. Be it further enacted, That the president with
four-directors, or five directors in the absence of the presi-
dent, shall bave full power and authority, in the name of
said corporation, to insure upon all and every description of
property herein before mentioned, and may receive for the
amount of premium, such security, and payable at soch
times as they may deem satisfactory, and in conformity with
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the regulations, which may be from time to time established
by the board.

Sec. 11. Be it enacted, That the stock of said compa-
ny shall be held and considered personal property, and that
it shall oot be assigned or trausfgrred, except by the con-
sent of a majority of two thirds of the directors, and in the
name and form which shall be prescribed by the board of
directors; nor shall any transfer be made for a less number
of shares than the whole amount owned, unless the direc-
tors agree to an assignment of part; yet such stock to be
liable for the satisfaction of debts, as now prescribed by
law to render stock liable.

Sec. 12. Be it further enacted, That on the first Men-
day in July and January, in each year, half yearly statements
shall be made, of the situation of the capital, and of the
state of the accounts of the company; which shall be laid
before the share holders, with the amount, number and cha-
racter of the risks undetermined; and such dividends of the
profits may be made as the president and directors may
think advisable; but they shalfin no case diminish the capi-
tal stock.

Sec. 13. Be it further enacted, That if at apy time 2
stockholder shall fail to pay such iostalments as may be
called for on bis stock, at the time and in the manner pre-
scribed, the board of directors for the time baing, shall have
full power to declare such stock forfeited, and shall, after
gwing ten days’ notice thereof, offer the same for sale at
public auction for cash, to the highest bidder; and the num-
ber of shares so sold, shall be transferred by the president
of the board of directors, to the highest bidder, who shall,
by virtue of such transfer, become a member of said com-
pany; and if the sum bid shall not be equal to the amount
paid, and the call for which it is sold, the company may
proceed to collect the residue from the original stockholder,
by suit in any court or tribunal in this State, having cogni-
zance thereof, and judgments rendered for instalments of
stock, shall not, if rendered by a justice of the peace, be
subject to a stay of execution.

gsc. 14. Be it further enacted, That the board of direc-
tors shall have power at any time, when in their opinion the
interest of the company requires it, to demand of any stock-
holder additional security, for such part of his stock as may
remain unpaid; and if such stockholder shall fail or refuse
to give such additional or other security, to the satisfaction
of the board of directors, they may declare such stock for-
feited, and sell the same as provided for in the preceding
section.

Sec. 15. Beit further enacted, That so soon gs the
amount of stock mentioned in the second section of this
act is subscribed for, and after five days’ notice in the news-
papers printed at Memphis, signed by aay three of the
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commissioners, the stockholders shall meet at such place
and time as may be appointed, in the town of Memphis,
and elect, by ballot, the first board of directors. A plurali-
ty of votes given shall elect, and the persons so elected
shall, at their first meeting, elect one of themselves presi-
dent of the board, who, with the said directors, shall serve
until the first Monday in January, eighteen hundred and
thirty-seven, or until another board of directors is elected.

Sec. 16. Beit further enacted, That nothing herein
contained shall be so construed as to give the company
hereby created the power of issuing bills of credit or exer-
cising banking privileges. A '

Sec. 17. Be it further enactzd, That nothing berein
contained shall be so construed as to prevent the legislature
from granting similar powers and privileges to similar asso-
ciations. :

Sec. 18. Be it further enacted, That said company
shall have power to insure any personal property not named
in the above act.

Sec. 19. Beit further enacted, That in consideration of
the privileges conferred by this charter, the company shall
pay to the president and directors ol the Memphis Hospital
Company, as a bonus, annually, seven hundred and filty
dollars, during the time the company shall exist, on the first
Monday in June, in each and every year, and which said
bonus shall be used by the hospital company for the benefit
of the hospital; Provided, should the Congress of the Uni-
ted States hereaflter make an adequate appropriation for the
support of the hospital at Memphis, then and in that event,
the bonus appropriated for the support of said hospital,
shall be appropriated to the use of common schools, and
shall be paid over to the treasurer of the State, by the pre-
sident and directors of said company.

E. H. FOSTER, Speaker House of Rep.
JONA' WEBSTER, Speaker of the Senate.
Passed Febroary 15th, 1836.

CHAPTER XIL

An Act to incorporate the inhabitants of Lexington in the connty of Hen~
derson,

Secriox 1. Be it enacted by the General Assembly of
the State of Tennessee, That the town of Lexington, in the
county of Henderson, and the inhabitants thereof be, and
are hereby constituted a body politic and corporate, by the
name and style of the Mayor-and Aldermen of the town of
Lexington,and shall, by their corporate name, bave perpetual
succession, and sue and be sued, plead and be impleaded,
by the name and style aforesaid; and by the name and style
aforesaid, may grant, receive, purchase, hold, possess and
enjoy, real, mixed and personal property, or dispose of

the same for the benefit of said town, and may have and
use a common seal.
Sec. 2. Be it enacted, That the corporation aforesaid , .
shall have full power and authority to enact and pass all suthority,
laws and ordinances necessary and proper to preserve the
health of the town, prevent and remove nuisances, to pro-
vide for licensing and regplating auctions, taxing auctions,
except book auctions, which shall not be tuxed, faxing,
regulating and restraining theatrical and other public amuse-
ments and shows, within the bounds of the said corpora-
uon; to restrain and prohibit gambling, to establish night
watches and patrols, to ascertain, when necessary, the
boundaries and location of streets, lots and alleys; to ap-
point a surveyor of said town, who shall, whenever directed,
‘proceed to survey and designate the lots by fixing a stene
or some other lasting monument at the corner of each;
he shall also make, or cause to be made out, a plan of said
town upon a large scale, in which shall be marked the
number of each lot, and the name of the person who
originally possessed the same, which said plan he shall de-
posite with said mayor and aldermen; to establish new
streets, lanes and alleys, with the consent of the proprie-
tors of the lots or houses adjoining such - streets, lanes and
alleys, to pave and keep in repair the streets, to pass all laws
necessary for the same; to cause to be built a market house,
on some suitable part of the public square, the sitation of
which shall be at least fifiy feet from any private lot; to re-
gulate markets; to provide for the establishing and regulating
of a fire company, and the sweeping of chimneys; to pro-
cure water on the public square by digging wells or otherwise,
to erect and regulate pumps; to impose and appropriate
fines, penalties and forfeitures, for a breach of their by-
laws and ordinances; t) appoint g treasurer, recorder and
town constable; 10 lay and collect taxes for carrying all
necessary regulations into effect for the bepefit of the town;
to restrain tipling houses; to impose a fine on any of the
inhabitants of said town for keeping more than a certain
number of swine running at large in said town; and to pass
all laws and ordinances necessary to carry into effect the
true intent and meaning of this act: Provided, said laws and
ordinances are not incompatible with the constitution and
laws of this State and of the United States.

Sec. 3. Be it gnacted, That all fines, forfeitures and Fines, how.
penalties, imposed by the by-laws and ordinances of said recoversd
corporation, if not exceeding twenty dollars, may be sued
for and recovered by action of debt before the mayor of
said corporation, or before any justice of the peace of Hen-
derson county; and the mayor of said town shall have con-
current jurisdiction with a justice of the peace in all suits,
civil and criminal, whereves the cause of action shall arise,
or any offence be committed within the limits of the cor-
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poration; and said Mayor shall have full power and author-
ity to issue process in all cases of which he has jurisdic-
tion by this act, and to send the town constable into any
part of the county to execute such process, or the same be
executed by any constable of the county; and officers shall
be under the same rules and regulations in regard to the
execution and return of process issued by the said mayor,
that constables now are in the execution of process issued
by a justice of the peace; and they shall be subject and
liable to the same forfeitures and penalties and recoveries,
that constables are liable to, for fl:iiling 10 execute and re-
turn process issued (by) a justice of the (peace) and to
be sued for (and) recovered before the same tribunals.
All fines, forfeitures and penglties imposed by the by-laws
and ordinances of said corporation, exceeding twenty dol-
lars, shall be sued for and may be recovered by action of
debt in the circuit court of Henderson county. And in all
cases where the mayor shall render any judgment under
the provisions of this act, any person dissatisfied with such
Judgment shall be entitled to an appeal to the circuit court
of the county, upon giving bond and security, as in cases of
appeals from the judgment of a justice of the peace.

Sec. 4. Be it enacted, That the sheriff of Henderson
county, shall, by himself or deputy, hold an election at the
court house, in the town of Lexington, on the second Mon-
day in September, eighteen hundred and thirty-six, and the
same Monday in each succeeding year thereafier, for the
purpose of electing seven persons to serve as aldermen of
the corporation of said town of Lexington for one year,
commencing on the first Monday next succeeding their
election; and all persons owning freeholds, and all persons
who have resided six months within the limits of said cor-
poration, and who would be entitled to vote for members of
the General Assembly, shall be entitled to vote for alder-
men of said corporation, and all persons residing in said
corporation, and having a legal or equitable interest in and
to any real estate in said corporation, shall be eligible to
the appointment of aldermen of said town.

Sec. 5. Beit enacted, That the seven persons quali-
fied as aforesaid, having the highest number of votes at any
election held as aforesaid, shall be taken as duly elected,
and the sheriff of Henderson county shall, within three
days thereafter, give 1o each of the seven aldermen elect,
a certificate of his election; and it shall be the duty of the
persons so elected, to meet at the court house on or before
the second Tuesday next succeeding their election, five of
whom shall constitute 2 quorum, and they shall proceed to
elect by ballot, one of their own body, to be Mayor of said
corporation for the same (time) for which the aldermen
were elected as aforesaid; and when any mayor of said cor-

poration shall die, remove out of ssid town, or resign,

ey

another election shall be held by the aldermen in manner
aforesaid, for another person to fill the office of Mayor for
the time unexpired, until the next general election for al-
dermen; and w en any alderman shall die, remove out of
said town, or resign, such vacancy shall be filled by the
mayor and aldermen at any regular meeting, and the person
or persons so appointed by them, shall serve until the next
general election. :

Sec. 6. Be it enacted, That the said mayor and alder- Oath

men shall, before they enter upon the duties of their office,
take the following oath: I, A B, do solemnly swear, or
affirm, as the case may be, that I will faithfully and impar-
tially execute and discharge the duties of my office to the
best of my skill and abilities—so help me God.

Sec. 7. Be it enacted, That the treasurer appointed for
said corporation, shall hold his office for the term of 1wo
years, and shall, before entering upon the duties of his office,
enter into bond with good security, payble to said mayor
and eldermen in the sum of five hundred dollars, condi-
tioned for the faithful performance of his duty; and said
treasurer shall keep a regular and just account of all mo-
neys received and paid out by him, in (a) bound book kept
for that purpose, which said book, with the moneys then n
the treasury, and all papers appertaining to said office, he
shall deliver up'to his successor; and the recorder of said
corporation shall be appointed annually, and it shall be his
duty to keep in a bound book, to be kept for that purpose,
a true and regular account of the proceedings of the said
mayor and aldermen, and shall advertise the rules and regu-
lations. by them adopted, whenever they may deem it ne-
cessary; and said treasurer and recorder shall receive a
compensation for their services, which shall be fixed upon
by said mayor and sldermen.

Sec. 8. Be it enacted, That when any tax or duty shall
be imposed and laid on any real property lying within the
bounds of said corporation, and not paid hy the owner or oc-
cupier of the same, and there shall not be any personal prop-
erty of the owner or occupier of such lot within the bounds
of the corporation, on which an execution could be levied,
then it shall be the duty of the recorder to certify the same
to eourt of Henderson county, at the time to
which the sheriff or tax collector of said county is required
by law to report land in his county, upon which the State
and county tax have not been paid; and upon said report at
said term, it shall be the duty of said court to enter up
judgment for the tax due said corporation, in the same man-
ner that judgments are required to be entered for the non-
payment of the taxes due the State and county within the
county, and the (same) shall be sold at the same time, and in
the same manner, and subject to the same rules and restric-
tions, that are by law required for the sale of lands lying

Térm of office
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within the bounds of said eounty, os which the county and
State tax have not been paid; which tax, when collected
by said sheriff or tax collector, shill be by hif paid into
the hands of the treasurer for the use of said corporation,
which sale, when made in the manner aforesaid, shall vest,
the same right and title in the purchaser as if the same had
been made for the tax due the State.

Sec. 9. -Be it enasted, That the town constable ap-
pointed by said corporation shall continue in office twelve
months from the time of his appointment, and tll (his)
successor is elected and qualified; and shall, before enter-
ing upon the duties of his office, give bond and sulficient
securily to the mayor and aldermen for the time being for
the faithful discharge of the duties of his appointment, and
accounting for all moneys by him collected.

Sec. 10. DBe it enacied, That the sheriff of Hender-
son county shall; previous to bolding an election for mayor
and aldermen, as provided for in the fourth section of this
act, appoint three respectable citizens of said town qualified
1o vote for aldermen, who shall act as judges of said election.

Sec. 11. Be it enacted, That i said sheriff should fail
to hold an election, as pointed out in the fourth section of
this act, on the second Monday in September as aforesaid,
lie may, and he is hereby required to hold said election at any
time within thirty days therealter, on giving notice of said
election by adverlising on the court house door, at least
three days previous to holdjng such election; and if said
sheriff shall fail or refuse to comply with the requisitions
of this or the 4th section of this act, he shall forfeit for eve-
ry such offence filty dollars 10 the corporation of the tewn
of Lexington, to be recovered by action of debt, in the
name of the mayor and aldermen, in the circuit court of
Henderson county, for the use of said corporation. And if
it should so happen that there is no sheriff at the time said
election is required 1o (be) held, then it shall be the duty of
the coroner of said county to bold said election under the
same rules, regulations and restrictions, and subject to the
same penalties and forfeitures, as the sheriff of said county.
And the said corporation shall net be dissolved by reason of
failure to hold an election at or within (the) time preseribed
by this act; but the mayor and aldermen in office at the time
of any such failure, shall remain in' office and continue to
discharge the duties thereof till the next regular election for
aldermen in the next succeeding year.

Sec. 12. Beit enacted, That all laws heretofore passed,
incorporating said town of Lexington, which are inconsist-
ent (with) the provisions of this, be, and the same are here-

the State of Tennessce, That William Armour, John W.

by repealed.

Of payment on share subscribed (but not until fifty shares shall have been

Stockholders—

Election of Di-

ve

E. H. FOSTER, Speaker Housc of Rep.
JON'A. WEBSTER, Speaker of Senate.
Passed February 20, 1836.
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subscribed) such sum as the president and directors herein-
after named, or 2 majority of them, may direct, and in such
instalments not exceeding one half of the subscription in
any one year: Provided, no payment shall be demanded un-
til at least twenty days notice shall have been given by the
said president and directors of said company in some news-
paper printed in Jackson and Randolph, of the time and
place of payment; and if any subscriber shall fail or neglect
to pay any instalment or part of said subseription thus de-
manded, for thirty days next after the same shall be due
and payable, the stock on which it is demanded, together
with the amount paid in, shall be forfeited to the company,
and may be sold by the president and directors for the ben-
efit of said company.

Sec. 5. Beitenacted, That as soon as the commission-
ers shall ascertain that filly shares of the capital stock has
been taken, it shall be their duty to call a meeting of the
stockholders at the town of Brownsville, of which they
shall give at least twenty days notice in the newspapers
printed in Jackson and Randolph, and at sueh meeting, the
commissioners shall lay the subséription books before the
subscribers then and there present, and thereupon the said
subscribers, or-a majority of them, shall elect five directors
by ballot to manage the affairs of said company; and said
directors, or a majority of them, shall elect a president of
said company from amongst said directors, and allow such
compensation for his services as they may deem just. In
all elections where a vote of the stockholders of said com-
pany is taken, each stockholder shall be allowed one vote
for every share owned by him, her or them, and may vote
by proxy; and none but stockholders shall be eligible for
president or director.

Sec. 6. Be it enacted, That to continue the succession
of the president and directors of said company, five direc-

tors shall be chosen annually, on the first Monday in Octo-

ber in every year, at such place as a majority of the stock-
holders may direct. If any person shall refuse to qualify as
a director, or a vacaucy occur by death or otherwise, the
president and directors, or a majority of them, shall appoint
some other person to fill such vacancy until the next annu-
al election; and the president and directors shall hold their
offices until a new election of directors, and until they are
organized.

Sec. 7. Be it enacted, That every president and direc-
tor, before he acts as such, shall, before some judge or jus-
tice of the peace, take an oath that he will well and truly
discharge the duties of such office to the best of his skill
and ability.

Sec, S, Br il enacted, That said president and directors

CHAPTER XIII.

AnAct to incorporate the Ashport Turnpike Company.

Section 1. Be il enacted by the General JAssembly of

Campbell, William Conner, James Hubbard. Harrod J. An-
derson, Ebenezer Young and Robert C. Campbell, be, and
they are hereby appointed commissioners, under the direc-
tions of whom subseriptions may be received to the capital
stock of the Ashport Turnpike Company, hereby incorpo-
rated. And they may cause books to be opened at such
times and places as they may direct, for the purpose of re-
ceiving subscriptions to the capital stock of said company,
after having given such notice by advertisement for at least
three successive weeks in the newspapers printed at Jack-
son and Randolph, of the times and places ol opening the
same. Upon the first opening of said books, they shall be
kept open at least ten days; and if, at the expiration of that
time, such subseription to said capital stock, as is necessary
to the incorporation of sakl company, shall not have been at-

tained, the said commissioners, or a majority of them, may
cau-e the said books to be re-opened for subscription at
proper plares, from time to time, for the space of three

years afier the passage of this act, or until the sum neces-
sary to its incorporation shall be subseribed.

Conimuissnon-

ers for openiRg
books.

Stec. 2. Be il cnacted, That the capital stock of said Capital stosk,

company shall be twenty thousand dollars, in shares of one
hundred dollars each. No soon as fifiy shares of said eapi-
1al stock shall be subseribed, the subseribers of said sto~k,
their successors and assigns shall be, and they are hereby
declared to be incorporated into a company and body cor-
porate by the name of the Ashport Turnpike Company, and
by that nanie shall be capable in law of purchasing, hold-
ing, selling, buying and conveying eslutes, real, peraona!,
and mixed, so far as the same shall be necessary for the
purpose hereinafller named, and shall have perpetual suc-
cession, and by said corporale name may sue and be sued,
and may have and use a common seal, which they shall
have the power to renew or aljer attheir pleasvre, and shall
have and exercise all the powers, rights and privileges which
other corporate bodies may lawlully do, for the purposes
mentioned in this act.

Sec. 8. Be it rnact-d, That if more than two hundred
shares shall be subseribed to the capiral stock of said com-
pany, the said commissioners, or a majority of them, j:«h‘all
reduce the subscriptions to two hundred shares, by striking
nff from the highest subscriptions in succession.

Src. 4. Pe it enact-d, That there shall be paid on each
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. . Powers of I)i-
shall have power to appoint a cashier, and all such officers, Fowers

engineers, agents, or servants whatsoever, as they may
deem necessary, for the transaction of the business of said
company, and may remove any of them at pleasure, and
may fix their salaries, and determine by their by-laws
the manner of adjusting and settling all accounts against
the company, and also the manner and evidence of transfers
of stock in said company, and may pass all by-laws not con-
trary to the laws of the United States or the State of Ten-

1nessee. . )
Sec. 9. Beitenacted, That the president and directors

powers and rights necessary for the construction and repair
of a turnpike road from Ashport, on the bank of the Mississippi
river, in Lauderdale county, the most practicable rout to
the bluff or high land of old Cole Creek, the ground over
which the said road is to lie, and its direction to be deter-
mined by the president and directors of said company; the
said road shall be built above high water mark, but not more
than one hundred feet wide, to which width the company
may purchase land and cause the same to be condemned for
the vse of said road; and they may contract with others for
the making of said road or any part. thereof, and they or
their agents may enter upon and use and excavate any land
which may be laid out for the site of said road, or for
the erection of stables, mechanical shops, or other works
necessary 10 said road, or useful in the construction or re-
pair thereof: they may build bridges, and may use earth,
stone, gravel, timber, or any other material necessary to its
construction or repair, and may construct all necessary ap-
paratus appertaining to the same.

Sec. 10. Be it enacted, That whenever it shall become nﬂ.:o:‘w fand

necessary, after said road is laid out, to subject the lands _of
individuals over which said road is laid out, to the use of said
company, and if the right of the owner cannot be obtained
by gift or purchase, it shall be lawful for the builders of said
road to enter upon such lands and preceed in the opening
and constructing of said road through the same. “T'he pen-
dency of every proceeding in court, or before assessors or
valuers to estimate the damages that will be sustained by the
owner or proprietor of said land, by reason of opening said
road, shall in no manner hinder or delay the progress of said
road, the true intent and meaning of this act being, that all
injury that may be done to any land without the consent of
the owner or proprietor thereof, by the opening and con-
structing said road through the same, over and above the
damages of the road to the owners and proprietors of the
lands, shall be fully and completely compensated for in
damages, when ascertained, sa that the work may not be

delayed by lawsuits.
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Eénd:::ﬁ;nla Sec. 11. Be it enacted, That if tl.e company and owu-
“ers cannot agree as to the value of the land over which the
r road passes, either party may apply to the county court of
Lauderdale county, by giving five days notice, if the owners
reside in the county, and twenty days il they reside in any
other county in this State and by advertising in some news-
paper printed in Jackson; if he reside out of this State, 1o
appoint valuers to condemn the land for the use of the road,
and the court shall appoint three disinterested freeholders
of said county, and who shall be sworn justly and impartial-
ly to value the land, who shall ascertain what dumage the
owner will sustam (if any) by the road passing through or
over said tract of land, always taking into consideration the
benefit the road will be to the owner, and the tendency the
road will have to increase the value of the land; and the
shall report as soon as practicable to the

said freeholde
court aforesiid, which report shall be recorded, and the
damages, (il any,) paid by the company to the owner; the
report shall d ibe the land condemned, and shall have
the effect of a deed to the company. ‘
When to erect SEc. 12. Br il enacted, That so soon as the bottom is
gale levied and bridged from the blufs or high land across Cole
Creek, tlie company shall bave the right 1o erect a toll gate

and charge hall price, except for foot passengers.

Disid ds See. 13. Beit enacted, That after the road shall be com-
pleted, the president and directors shall semi-annually de-
clare and make such dividends of nett profits, from the
tolls herein granted, as may be advisable 1o be divided
amongst the proprietors of the stock of said company in pro-

respective shares.

portion to th

Of imives 1o DEC. 14, Brit rnacted, That if any person shall will-

road fully impair or destroy any part of said road construcled
by this act, such person shall be subject to be indicted, and
on conviclion 4]l be fined in a sum not exceeding one
hundred dollars, and inlg‘:risoned not exceeding iwelve
monthis. an | moreover shall be liable 1o an action for dama-
ges at f it of said company, in any court having cogni-
zance ther .

Tolhs. Sec. 15. Be it enacted, That said company shall be au-

e following tolls, 1o wit: For every hog

thorized to charge th
or sheep, one cent; for every beel cattle, 1wo cents; forany
l.ose horse, mule, jack or jenny, six and one fourth cents;
for any foot passenger, siX and one quarter cenis; for a man
and the animal he rides, twelve and one half cents; for any
two wheel catriage with ene or two horses, twenty-five
cents; for any carryall twenty-five cents; for a pleasure car-
riage of four wheels, seventy-five cents; for a wagon and
team of three or four horses, seventy-five cents, two hor-
ses fifty cents, over four horses one dollar, and the same
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price for each if drawn by mules or oxen; for each mail
staze, with driver and passengers, one dollar.

Sec. 16. Be it enacted, That at the regular annual meet-
inzs of the stockbolders of said company,
duty of the president and directors in office for the preceed-
inz vear to exhibit a clear and distinet statement of the af-
fairs of the company; that at any called meeling a majority

may require asimilar statement.

of the stockholders present _
EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the Senale.

Annuonl =tale-

it shall be the ments recpuived

Passed December 11, 1835.

CHAPTER XIV.
An Actto incorporate the Fraoklin and Columbia Turnpike Road Com-
pany.

Spcrion 1. Be it engetod, by th» G neral Assembly of  Company ine
th= Stat: of Tenn-ssze, That all persons who shall become corporated
stockholders pursuant to this act, shall be and they are here-
by constituted a body corporate, hy the name of the Fr'lmk-
lin and Columbia Turopike Company, and shall so continue
and lave perpetual succession.

Sgc. 2. Beit enacted, That the corporation hereby  Righesand
all the powers and privileges, and be powers
e enjoyed and incurred
as prescribed 1n an

December 31st,
ember 15th, 1831,

h this

ereated, shall possess
subject to all the liabilities, which ar
by the Fraoklin Turnpike Company,
act incorporating said company, passed
1229, and amended by an act passed; Dec _
except so far as he said acl may be inconsistent Wit
act.
Spe. 8. Be it enacted, That the capital stoc
corporation shall consist of four thousand shares of twenty-
five dollars each; and William P. Campbell, Benjamin S.
P. Currin, of Williamsou county;
Valker, and Edward W. Dale, of
R. W. Hill, H. L. Douglass and
Andrew Hynes, of Davidson couaty, shall be commission-
ers, who shall open books respectively in Franklin, Colum-
bia and Nashville, after having given fifteen days notice, in
at least one newspaper, in each of the three named places,
and receive subseriptions for stock.

Sec. 4. Beit enacted, That William P. Campbell, cmmissioners
Thomas Hardeman, and William Fleming of Williamson to tay off road
county, and John Watson, William McKissack, Garret 5.

Voorhies, John Smiser and Thomas Mahoon of Maury

k of said Commissioners
appamled

Tappan and Robert
David Looney, James ¥
Maury county; and H.
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county, shall be commissioners, to designate the rout, along
which the road shall run; Provided, that said c:on'.smissicn:i
ers shall be bound to run it along the shortest and best
rout between the towns of Franklin and Columbia.

SE{_:. 5. Beit enacted, That the said corporation may
establish toll gates, not exceeding five; but no toll gate shall
be erected within less than two miles of the said towns of
Franklin and Columbia.

i SEE. 6. Be it enacted, Joseph Brown, Richard H.
rll:-:—"e-_:lg.kxmr:‘p‘; Wilks, Benjamin Thomas, David Looney and James

' Walker, of the county of Maury; and George Mahlone,

Samuel E. Tomilson, Alfred Flournoy, James Buford,
James W. Wheeler, Giles Reynolds, James Patterson,
Thomas Patterson, Thomas Martin, W. ¥, Mason, M. A.
M. Ballentine, David Yarborough, German Lester,
Charles A. Abernethy, Lewis G. Upshaw, James Payne,
Early Benson, Jefferson W, Kyle, Thomas Bauts, Robert
Haney, Gillam Harwell, Richard G. Secroggins, Carson
P. Reed, William R. Brown and Isaac Mason, of the coun-
ty of Giles, be and they are hereby appointed commission-
ers, to open books, for the purpose of receiving subscrip-
tions, to the amount of one lundred and fifty thousand dol-
lars, to be applied to the purpose of making a turnpike road
trom Columbia, in Maury county, to the Sonth boundary line
of the State, in the direction of Huntsville, Alabama, by the
way of Pulaski and Elkton, in Giles county, which sum of
one hundred and fifty thousand dollars shall be divided into
shares of filty dollars each, and the subscription shall be-in
person or by attorney regularly authorized, but il a larger sum
be necessary to build the road, the capital may be increased
to two hundred and filty thousand dollars if necessary; said
commissioners shall proceed to open the books for subscrip-
tion, in the towns of Pulaski, Columbia, and Elkton, at
such time as they may thiok most expedient, giving at least
fifteen days notice in one of the newspapers, printed at
Columbia and Pulaski; as soon as fifty thousand dollars
shall be subscribed, a meeting of the stockholders shall
be held at Pulaski, in Giles county, of  which meeting the
managers of the subscription shall give thirty days notice, in
some paper printed in Columbia or Pulaski, after which
first meeting the subscribers shall be and are hereby consti-
tuted a body corporate and politic, by the name of the Co-
lumbia, Pulaski, and Elkion, and Alabama, Turnpike Com-
pany, together with all those who may afterwards subscribe
for or purchase stock, shall so continue and may own, buy
and sell property, and sue and be sued in their corporate
name and character, and have,enjoy and possess all the rights
privileges and powers apperiaining to bodies corporate
and politic, and shall have perpetual succession; the sub-
scribers or a majority of them being present at their first

Toll gates
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meeting, shall elect seven directors who shall be stockhol-
ders, who shall elect cne of their own number president
of the board of directors, and the president acd directors
thus chosen shall continue in office for two years, and until
another election shall take place, to fill th ces, of
which election, notice shall he givrn in so spapers
printed in Columbia and*Pulaski; the presiden irectors
thus chosen, shall have power to open books alfgfreceive
subscription as they may think best, for the remainder of
the said sum of one hundred and fifty thousand dollars, or
any amount sufficient to construct said road, and by them-
slves or some other suitable persons to be appointed by
them. to view and mark out the road, the nearest and best
rout from Columbia to Pulaski, and from thence to the Ala-
bama line, in a direct line to Huntsville, Alabama, by the
way of Elkion, in Giles county; they shall also make con-
tracts for the opening and construction of said road; they
may {rom time to titke, require such advances on the shares
subscribed as the wants of the company may require; Pro-
vided, that no call shall be made for more than five dollars,
on each share at any one time, of which twenty days no-
tice shall be given in some newspaper printed in Columbia
or Pulaski; said president and directors, shall have power
inall cases of emergency, to call a meeting of the sub-
scribers or stockholders, by giving thirty days notice of the
time and place, in some newspaper, printed in the places
aforesaid; they may also appoint and elect a Treasurer,
and such other officers as miay be necessary, and transact all
the business of said company; they may prescribe the duties
and fix the pay of all their officers or agents.

Spc. 7. Be it enacted, That the President, Directors
and Company, of the Columbia, Pulaski, Elkton, and Ala-
bama turnpike company, shall be subject to the same ex-
emptions, privileges, and benefits, and liabilities, that the
Franklin turnpike company is subject to, in the preceding
part of this act; Provided, there shall not be more than five
toll gates between Columbia and Pulaski, and between Pu-
laski and Elkton, and one between Elkton and the State line;
Provided, also, that no gate shall be set up, until the said
road is under contract, or one hundred and fifty thousand
dollars of the stock actually taken; and, Provided further,
that the commissioners or persons reviewing or marking out
said road, shall determine what elevation shall be allowed in
the uneven part thereof, and in no part shall more than
five degrees be permitted.

EPHRAIM H. FOSTER,

Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Same powers
as Franklin

Turnpike
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CHAPTER XYV,

Aq l.i.cl. to incorporate a Company, ta be called the Lebanon and Nashville
Turnpike pany.

SecT Be it enacted by the General JAssembly of
the Stal ennessee, That Andrew Jackson, senr. Josepfl
Cl_a_v. SEKley Donelson, H. L. Douglass, W. McMurray,
Wii. P. Sims, Richard Buchanan, Thomas Hardin, James
H. Foster, Edward D. Hicks, W. G. M. Campbell,
Charles 1. Love, I1. R. W. Hill, Philip Lindsley, W.
G. Hardin and Foster G. Crutcher, of Davidson t'!mzm\",
and James W. Haggard, M. A. Price, Paulding .-‘Lnder.«'o‘n,
Turner Vaughn, James Jones, Alfred McClain, Ramsey L.
Mason, Joseph Johuson, George Williamson, Joln Hearn,
Robert Hallum, Robert M. Burton, Samuel (. MecWherter,
0. G. Finley, L. W. White, Stith Harrison, Isaac Golla-
day, of the county of Wilson, are hereby appointed eommis-
sioners, to open books for the purpose ol receiving sub-
scriptions, to the amount of one hundred thoosznd dollars,
to be applied to the purpase of making a twropike road,
from Nashvile to Lebanon, which sum of one hundred
thousand dallars, shall be divided into shares of ffiy dol-
lars each, and the subscription shall be in person or by at-
torney regularly authorized; but if a larger sum shall be ne-
cessary 1o build the road, the captal may be enlarged to
one hundred and fifty thousand dollars; as soon as twenty-
five thousaad dollars shall be subseribed, a meeling of the
stockholders shall be held at the house now ijcui:ied by
Ramsey L. Mason, in the county of Wilson, of which
meetirg the managers of the subscription shall give thirty
days notice, in some paper printed in Nashville and
Lebanon.  After which first meeling, the subscribers shall
be and are hereby constituted a hody politic and corporate,
by the name of the Lebanon and Nashville Turnpike Com-
panv, and together with those who may afierwards sab-
serihe for or purchasestock, shall so continue and may own,
sell. and buy property, sve and be sued, in their corporate
name and character, and have, enjoy and possess all the
rights, privileges and powers appertaining to bodies corpo-
rate and politic by law, and shall have snccession for ninety-
nine years. The subseribers or a majority of them bei;lg
present at the first weeting, shall elect seven directors who
shall be stockholders, who shall elect one of their number
president of the board of direciors, and the president and
directors thus chosen shall continue in office two years, and
until another election shall ke place, to fill their places;
of which election notice shell be given in some newspaper.
printed 11 Nazhville and Lebanon.  The president and di-
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rectors thus chosen, shall have power (o open books, and
receive subscription as they may think best, for the remain-
der of the said sum of one hundred thousand dol-
lars, or an amount sufficient to construct said road; and by
themselves or other suitable persons to be appointed by
them, to view and mark out the road, the nearest and best
rout from Lebanon to Nashville, so as to intersect any of
the streets of Nashville and Lebanon, or the turnpike road
from Nashville to Murfreesborough; Provided, they can
make a contract to that effect wit!? thewsaid company.
They shall also make contracts for the opening and con-
struction of said road; they may from time to time, require
such advances on the shares subscribed, as the wanis of the
company may require; Provided, that no call shall be made
for more than five dollars on each share at any one time, of
which twenty days notice shall be given in some newspaper,
printed in Nashville and Lebanon. Said president and direc-
tors shall have power in all cases of emergency to call a
meeting of the subscribers, or stockholders, by giving thir-
ty days notice of the time and place in some newspaper
printed in the places aforesaid; they may also appoint a clerk,
Treasurer, and such other officers as may be necessary, and
transact all the business of said company. They may pre-
scribe the duties and fix the pay of all the officers or agents.

Sgc. 2. Ifany subscriber shall fail to pay any calls
be sold for the amount of said call, and the purchaser shall
have all the rights, and be subject to all the liabilities of the
original owner; if the stock does not bring the amount, the
owner shall be liable to be sued for the balance before any
jurisdiction having cognizance thereof, and if it brings more
than the call and cost, the overplus shall be paid over to
the original owner.

Sec. 3. The president and directors or any five of them Quorum for

shall be sufficient to transact ordinary business; and all va-
cancies that shall happen in the board between the regular
meetings of the share holders, shall be supplied by the di-
rectors, two thirds of them being present.

Seo. 4. The clerk shall keep a regular journal of all Duty of elerk .

the proceedings at the meeting, and enter the ayes and noes
when called for by any director. He shall furnish to each
subscriber a printed certificate signed by the president, and
by him attested, of the number of shares held by each sub-
seriber; such certificate may be transferfed by an assl
attached to the same and witnessed by two persons; and the
same being acknowledged by the vender, or proved before
the board or clerk, shall vest in the vender all the rights,
and subject him to all the liabilities of the original subscri-

bers.
See. 5. Immediately afier the first meeting of the subscri- of
14

s ] » pay sabscrip-
that are made by advertisement as aforesaid, his stock shall tions
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bers and the election of directors, the said directors or a ma-~
jority of them, or such persons as they may appoint,
shall proceed to mark out the most direct and fit rout for
said road; each director or other person engaged in marking
out said road, shall be allowed two dollars to be paid by the
company, for every day he may be necessairly engaged in
performing that duty.

See. 6. If any person over whose land’said road may

Damage to lend run, claims damages for the same, and he and the company

cannot agree on the $mount, he may apply to the circait
court at its next or any subsequent term,by petition, setting
forth the nature of the case, and the court shall appoint a
jury of five disinterested persons, to .go upon the ground,
and after being sworn by the sheriff, to assess the amount of
damages which in their judgment, the petitioner has sus-
tained, by the said road running through his or her land, or
the land of his or her ward or wards in case of minors,
which assessment of damages shall be made out and signed
by the said jury, and returned to the next term of said court,
and a judgment, shall be entered and execution issued
for the same, against the sard president and directors, in fa-
vour of the person entitled to the same. In making out their
reports, the said jury shall take into view the advantages of
said road to the*petitioner. The property in the said road
when completed, shall vest in the said company and their
successors, for the purpose of a high way, which shall be
free for all persons on the terms and conditions herein pre-
scribed and the same shall not be liable to taxation.

Sec. 7. The president and directors may purchase for
the use of the company, any quantity of land, not exceeding
one hundred acres, adjacent to each toll gate, and take con-
veyances therefor, to themselves and their successors. And
forthe purpose of making said road, and keeping it in repair,
the said president and directors, or their agents or servants,
may cut, dig, quarry and take, from any land adjoining said
road, such timber, gravel, stone or earth, as may be neces-
sary for constructing and keeping said road in repair. If any
person from whose land any timber may be taken, shall con-
ceive himself injured, and the amount of damages cannot be
agreed upon, between himself and the company, the matter
shall be settled in the same manner, prescribed in the fifth
section of this act.

Sec. 8. The said road shall be opened at least thirq}‘

ption of feet wide, with sufficient ditches on each side to carry off

the water, or drain the road. The surface of the road
shall gradually descend from the centre to the ditches on
each side; it shall be substantially gravelled or paved with
stone, and have substantial and sufheient bridees wherever
they are necessary, and in all respects shall be completed
in a faithful and substantial turnpike road manner, in all re-
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spects equal Lo the turnpike road, now .constructing from >

Nashville to Murfreesborough. And when the said road
shall be thus finished for the distance of seven miles from
Nashville or Lebanon, the president may apply to the Goy-
ernor, who shall appoint three discreet and disinterested
persons to view said road, and on the report of any two
of them, that the road has been completed for the distance
aforesaid, in the manner prescribed by this act, it shall be
the duty of the Governor to issue bis certificate under the
seal of the State, authorizing the company to erect two toll
gates, one mnot nearer than one mile of the limits of the
corporation of Nashville or Lebanon, and the other not
nearer than within five miles of the first, and to appoint 2
toll gatherer. for each gate. '

Sec. 9.
be as follows, to-wit: for every twenty head of sheep or
hogs twenty cents; for every twenty head of cattle fifty
cents; for every horse or mule ot in a drove, nor employed
in drawing a carriage or wagon, five cents, if in a drove two
cents, and so in proportion for any greater or less number
of said animals; for every four wheeled carriage twenty-five
cents; for every two wheeled riding carriage twenty-five
cents; for every loaded wagon twenty-five cents; for every

empty wagon twelve and a half cents; for every cart loaded.

twelve and a half cents, empty six and a fourth cents; for
every hogshead of tobacco, not in 2 wagon or cart, drawn
by horses, mules, or oxen twelve and a half centss for every
mnan and horse six and a fourth cents; which tolls shall be
paid at each gate that may be set up under the provisions of
this act; and they shall be applied as fast as they are receiv-
ed to the finishing of the residue of said road; and no devi-
dends shall be declared till after said road is completed or
all under contract; and so soon as said road shall be com-
pleted five miles from the second gate as herein directed, a
similar application shall be made to the Governor, and the
same proceedings had, as before directed; and so on for
every five miles until said roadyshall be completed; Provid-
ed, there shall not be more than six gates between Nashville
and Lebanon; Provided, also, that no gate shall be set up
until all the road is under contract, or one hundred thousand
dollars of the stock actually taken.

The rate of toll to be taken at each gate shall Ratesof gl

Sgc. 10. Should any person refuse to pay the toll pensity for re-

hereby granted, at the time of offering to pass any gate, the
toll zatherer may refuse a passage to such person or anim

liable to toll, and if any person or thing liable to toll, shall

pass without payment of toll, the toll gatherer may by war-

rant before any justice of the peace, recover from the owner
or person liable for toll, five dollars for each offence.

fusing (o pay
toll.

Sgc. 11, If said company should fail to keep said road To s Yot

in repair at any time, for the space of twenty days, upon in-"
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formation thereof, to any justice of the peace of the county,
he shall issue a warrant to some constable, commanding him
to summon three freeholders, to meet at a certain time and
place therein specified, five days notice having been given to
the keeper of the next toll gate, or the president of the com-
pany,and if by said freeholders or any two of them in the pre-
sence of the justice, the said road shall be found out of re-
Emr, according to the intent and meaning of this act, the toll

ereby granted shall eease to be demanded at the nearest
gate, until said defective part of the road shall be put in
good repair; the person intrusted with said repair thereof,
shall be sublject to a fine of ten dollars with cost, to be re-
covered before any justice of the peace, which fine shall go
one half to him who will sue, and the other hall to the

CDUTI[)'.
Sec. 12. - If said company shall not begin the said road

Te eommence _: hi -0 vears {1 is ac
within two years from the passage of this act, and complete

within (wo

yenrs

the same in seven years thereafter, in the manner herein di-
rected, this charter shall be forfeited.
Sec. 13. The commissioners or persons reviewing and

Daty of com= marking out said road, shall determine what elevation shall be

missioners

¢
Of byslawa

allowed in the uneven parts thereof, and in no part shall
more than three degrees be permitted. They shall desig-
nate the places where bridges are to be erected, and the
kind thereof; they shall also, decide upon the depth and
width of the rock pavement on said road, in the different
parts thereof. They shall keep a written statement of all
the foregoing matters and things, and preserve one copy
thereof, and deliver the other to the company, and the said
road shall be made to conform to the requisitions of the
commissioners in every particular.

Sec. 14. The said company shall have power to make
all such rules and regulations for their government, and the
management and control of their affairs, as a majority of
the stockholders or the president and directors may think
proper; and the same shall be written in the books of the
secretary, and be open ‘to'tke inspection of all who may
desire to see them; Provided,that rules made to affect others
shall be published before they shall 1ake effect.

Sec.15. There shall be a meeting of the stockholders,

Masting of at such point in the county of Wilson or Davidson, as may
sockhelders b ggreed upon at the first meeting, on the first Saturday

in July, every two years. At which meeting directors shall
be elected for the next two years; and such other measures
adopted for the promotion of the interests of the corpora-
tion, as a majority present may think best. In the election
of directors or any other question, every share shall entitle
the holder to one vote; but, members may vote by proxy,
under such regulations as may be established by the com-
pany. If members holding a majority of the shares at-
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tend, they shall be competent to do business, hut a less
number shall not.  Directors shall continue in office two
years, and until successors ure appointed. The directors
<hall render a fair and full account of their proceedings,
and the disbursement and receipt of money to each of the
general meetings. A fair and full record of all the pro-
ceedings of the president and directors shall be kept, and
shall be free for the inspection of any shareholder at any
time it may be desired. The time and place of meeting of
the president and directors, shall be fixed and regulated by

themselves.
g Stock
in wor

Sec. 16. Be it enacted, That any person or person
who may become subscribers for ctock in said road, may
be permitted to discharge the whole or any part thereof, in
work and labour on said road, in building the same upon
such terms, and in such way as may be agreed upon by such
<ubscriber or subscribers, and the president and directors:
Provided, that such stocholder will construct any par-
ticular portion of said road on as good terms as any other
person, in which ease a stockholder shall have a preference
over any other person in a contract, to construct any pot-
tion of said road which he may select.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed, February 12th, 1836.

CHAPTER XVL

ot to incerporate a company for apen-
ing a Tornpike road from Nashville to the top of the ridgs,abost ane mile
from Elijah Robertson’s, in & dirsction front Nashville via. Charlotle, to
the Western District and for other parposes.

An Aet t» amend an act entitled ““an a

Whereas, on the 20th day of December, 1831, it was
enacted that the term of four years be allowed to said com
pany for the completion of said road, and said term of years

being insufficient, therefore,
Sgc. 1. Be it enacted by the General Assembly of the

State of Tennessee, That the said company ghall be allow-
ed four years from and after the passage of this act to com-

plete the same.
EPHRAIM H. FOSTER,

Speaker of the House of Representatives.

JONATHAN WEBSTER,

Speaker of the Senale.

Passed November 13, 1835.

Lmaid for
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CHAPTER XVILI.

An Act o appoint additional commissivners to William P. Gillet’s Taropike
road in Cocke eouaty.

SecrionN 1. Be it enacted by the General Assembly of

Commissionets the State of Tennessee, That Isaac Smith and Thomas Bur-
nett be, and they are hereby appointed commissioners in
addition to those heretofore appointed on said road.

Sec. 2. Be it enacted, That when the proprietor of said
road shall notify said commissioners that the same is cut
out and completed for use, it shall be the duty of said com-
missioners, or any two of them, to examine said road, and
if in their opinion it is in the order contemplated by the act
authorizing said William P. Gillet to open said road, pass-
ed November 1st, 1833, they shall license said proprietor
to keep a toll gate, as contemplated by said act.

‘ EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.

Proprietorto
Kive nolice.

Passed October 21, 1835.

CHAPTER XVIII

An Act to amend the charter of the Nashville, Marfreeshorongh and Shelbv-
ville Turnpike Company. '

SecrioN 1. Beit enacted, by the General Assembly
May borraw 0f the State of Tennessee, That it shall and may be lawful
wuoney. for the president and commissioners of the Nashville, Mur-
freesborough and Shelbyville Turnpike Company, (a major-
ity of the board consenting thereto) to contract for the loan
of money in behalf of said company, not exceeding the sum
of thirty thousand dollars, for the purpose of paying off the
3 debts of said company incurred in the completion of said road,
and that the bonds or notes of said company, signed by the
president and commissioners, in pursuance of the provis-
ions of this act, shall be binding and obligatory, to the

amount of the whole capital stock of said conzpzu;y.
May pledge in-  SEc. 2. Be it enacted, That the president and commis-
e sioners aforesaid, shall moreover have power to stipulate
for and pledge all the proceeds of the gates for the pay-
ment of any loans obtained by virtue of this act, except s0
much as may be necessary to defray the expenditures of

gate keepers and repairs of said road.

Ofavoiding (ol Sec. 3. Be it enacted, That in all cases where any per-
son or persons, shall aid, assist or afford facilities for the
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passage around any gate on said road, such person or per-
sons shall be subject to the same penalties as are by law al-
lowed to be recovered against these whb may pass around
the gates for the purpose of avoiding the payment of toll.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed, October 24, 1835,

CHAPTER XIX.

An Act to incorporate the Murfreesborough, Manchester and Winchester
Tuoropike company.

SecrioN 1. Be it enacted by the General Assembly of ¢, pmissioners

the State of Tennessee, That Andrew Hynes, Andrew Er-
win and John P. Erwin, of Davidson county, Russell
Dance, William Ledbetter and Logan Henderson, of Ruth-
erford county, William S. Watterson, John Hickerson and
Lecil Bobo, of the county of Coffee,. Benjamin Deckard,
George Gray and James Sharp, of the county of Fraoklin,
Le, and they are hereby appointed commissioners to open
books at any place they may think proper, for the purpose
of receiving subseriptions to the amount of two hundred
thousand dollars, to be applied to making a turnpike road
from Murfreesborough, via. Manchester, in the county of
Coffee, to Winchester, in the county of Franklin, which
sum of two hundred thousand dollars shall be divided iato
shares of fifty dollars each, and as soon as ten thousand dol-
lars shall have been subscribed, a meeting of the stockhbold-
ers shall be held at the town eof Manchester, in Coffee
county; the managers of the subscription shall give thirty
days notice in one or more newspapers printed in Middle
Tennessee, and the subscribers, from and after the first
meeting, shall (be) and they are Lereby constituted a body
politic and corporate, by the name of the Murfreesborough,
Manchester and Winchester Turnpike company.

Sec. 2. Be it enacted, That the corporation hereby ere- poywers & privi-
ated shall possess all the powers and privileges and be sub- leges.
ject toall the liabilities which are enjoyed and incurred by
the Franklin Turnpike company, as prescribed in an act to
incorporate said company, passed the 31st December, 1829,
except so far as the same shall be altered by this act.

Sec. 3. Be it enacted, That the commissioners shall Route to be sid
appointsix commissioners, two of whom shall reside in Ruth-of-
crford, two in Coflee, and two in Franklin counties; who,
or a majority of them, areViereby authorized and required




4

112

to proceed forthwith, after the first meeting of the company,
to mark out the most direct and fit route for said road.

Sec. 4. Be it enacted, That there shall not be more
than one toll gate for every five miles of said road, and
should said six commissioners be equally divided in their
votes touching their duties herein specified, they shall
choose one other person for the time being, whose vote
shall determine the same.

Sec. 5. Be it enacted, That said company shall be au-
thorized by their proper officers to demand and receive the
same rates of toll as are now received at the different toll
gates on the Nashville, Murfreesborough, and Shelbyville
turnpike road. e
- Sec. 6. Be it enacied, 'That so soon as five miles of said

ten Lo eretc
gates. road shall have been completed between Murfreeshorough

and Noah'’s fork of Duck river, said company shall have
permission to erect 3 gate and demand toll as above speci-
fied in this act, and in like manner for every five miles until
said road shall be completed between the two last named

Of 1ol gutes,

Rates ol wll.

oints.
1‘0‘1‘11-u;_-;im.orp Skc. 7. Beit enacted, That said company shall in all
road. respects construct said road between the points aforesaid,
as specified in the act referred to in the second section of
this aci.
Of balauce of SEC. 8. Be if enacted, That said company shall be, and
road. they are hereby authorized to construct the balance of said

rond south of Noah’s fork of Duck river in the same man-
ner and shall have the same privileges as are pointed out in
the 12th section of an act to incorporate a company for
opening a turnpike road from Nashville to Murfreesborough,
passed January the 4th, 1830.

Sec. 9. Be it enacted, That said company shall be al-
lowed ten years from and after the passage of this act, to
complete said road, but nothing in this act contained shall
be so construed as to work a forfeiture of that part of said
road which shall have been completed.

Sec. 10. Be it enacted, That it shall and may be lawful
for the president and commissioners of the said' company,
the majority of the board consenting thereto, 1o contract for
a loan of money in behalf of said Murfreesborough, Man-
chester and Winchester wrnpike company, not exceeding
the sum of fifty thousand dollars, for the purpose of enabling
the said company to make said road according to the pro-
visions of this act, and that the bonds or notes of the presi-
dent and commissioners of said company, and signed by
them in pursuance of this act shall be binding and obligatory
to the amount of the whole capital stock of said company.
May pledse ine SEC. 11, Be it enacted, That the president and com-
come. — missioners aforesaid shall moreover have power to stipulate

for and pledge all the proceedd of the gates for the payment

Limit for com=-
'
pletion.

May borrow
hh}‘ﬂl"\ .
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of any loans obtained by virtue of this act; except s0 much
as may be necessary 1o defray expenditures of gatekeepers

and repairs of said read.
EPHRAIM H. FOSTER,
ONAT WERSTER,
Passed, February 3, 1836.

CHAPTER XX.
An Act 1o incorporats and charter & Thmpiks compewy in Warren comty.
"

Sgcrion 1. Be it enacted by the General Assembly of Comminionssy
the State of Tenneszee, That William Armstrong, Jacob
Woodley, and Abner Woodley, of the county of Warren;
in the State of Tennessee, are hereby appointed commis-
sioners to-let out to the highest bidder the opening of & tarn-
pike road, commencing at or near where the Pinnacle road
now goes up the Cumberland mountein, and ronning the
nearest and best way to the foot of the mountain in Warsen
county, in the direction of Ross’ Ferry or Dallas: Prom-
ded, that said road shall be constructed within three years
from and after the passage of this act.
Sec, 2. Be it enacted, That said road shall be formed Description of
at least twenty feet wide except in steep Lills or mountain rosd.
sides, which shall be fifteen feet wide, free from every thing
that will in any wise obstruct the passage of carriages, wag-
ons or horsernen, and ell the streams to be bridged, when
necessary, with good substantial wooden or stone bridges,
at least filieen feet wide.
Sec. 3. Be u enacted, That Asron Moffit, of Warren commigsion of
county, and William Rankin, of Warren county, .are here-vew. ,
by appointed comiissioners to view said road at least once
in-every six months, at such times as may be deemed prop-
er, and at any other time whea they may receive satisfastory
information that the-same is out of repair; and if said com-
missioners shall at any time find said road out of repair,
they shall direct the gate to be opemed and kept open
untl said road shall be putin repair, mnd give notice
in writing i at least three public places on said roed,
that no foll shall be collected at said gete until said
road shall have been put in good order, and the certifi-
cate of said commissioners to that effect obtained; and if
said undertaker or undertakers shall permit said road at any
one time to remain out of repair for the space of twelve
months, then and.in that case all their rights hereby confer-
red shall révert to the State.
Skc. 4. Be it enacted, That the undertaker or underts-
15
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Notice to com- kers of said road shall give motice to said commissioners
misstoners.  ywhen said road shall be completed, whose duty it shall be
to review the same, and should they find it in the order con-
templated by this act, then they shall give the undertaker
or undertekers a license to erect a toll gate on said road at
some suitable place, and receive from persons passing the
same, the following rates of toll, to wit: For each wagon
and team, fifty cents; for each four-wheeled pleasure car-
riage, one dollar; for each cart, twenty-five cents; for each
two-wheeled pleasure carriage, seventy-five cents; for each
carryall, thirty-seven and a half cents; for each mail-stage,
Tell.
twenty-five cents; for each man and horse, twelve and one
helf cents; for each taxable person, six and one fourth cents;
for each led horse or mule;*il - not in a drove, | six and one
fourth cents, and if in a drove, two cefts; for each head of
cattle, two cents; for each hog or sheep; one cent: Provi-
Jed, that no toll shall be demanded from persons going to
or returning from preaching, muster, mill, or blacksmith
shop.
Sp'ac. 5. Be it enacted, That if anyvperson shall forcibly
. Avoiding toll. or secretly pass said gate, or within one mile thereof, to
avoid paying toll, such person shall forfeit and pay twenty-
five dollars for every such offence to the undertaker or un-
dertakers of said road, to be recovered before any justice
of the peace in this State.

- Sec. 6. Be it enacted, That the commissioners appoint-
Pay of commis- ed by this act shall receive at the rate of two dollars per
M day for every day they may necessarily serve in discharging

the duties by this act imposed on them, to be paid by said
undertaker or undertakers of said road, recoverable before
any justice of the peace in this State.
Sec. 7. Be it enacted, That if in the comstruction of
Of -onstruc- said road the undertaker or undertakers shall find that said
tion of road.  road cannot be opened at particular points as much as fifteen
feet wide without extraordjnary expense and inconvenience,
to be judged of by the commissioners, and il a widlh Jess
than fifteen feet at particular points shall be considered suf-
ficient for the safe transportation of four wheeled carriages and
wagons, then and in that case said undertaker or undertakers
-are permitted to construct particular points on said road
under the direction and with the concurrence of said com-
missioners, of a less width than fifteen feet.
Sec. 8. Be it enacted, That the amount for which said
Part to School road may be bid off, shall be divided into thirty equal parts,
ff"{'{':‘r‘:e';“c’f; one thirtieth part of which shall be annually paid over to
the board of common school commissioners of Warren
county.
EPHRAIM H. FOSTER,
Speaker of the House of Re ives.
JONATHAN BSTER,
Passed February 17, 1836.

Speaker of the Semate.
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CHAPTER XXI.
An Act to incerporats the Nashville and Kmueky Tmp&o_f.‘mp'ny.l .

Secrion 1. Be if enacted by the General Auembly of 4 Stockholders
the State of Tennessze, That all persons wha shall become oerperated.
stockholders, pursuant to this act, shall be, and they are
hereby constituted a body corporate by the name of the
Nashville and Kentucky Turnpike Company, and shall so
continue for ninety-nine years.

Sec. 2. Be it enacted, That the corporation hereby cre- Powers and
ated, shall possess all the powers and privileges, and be primleges
subject 10 all the liabilities, which are enjoyed and incurred
by the Franklin Turnpike Company, as prescribed in an act
incorporating said company, passed December 31, 1829,
and amended by an act passed December 13th, 1831, excep{,
so far as said acts may be inconsistent with this act.

Skc. 3. Be it enacted, That the capital stock of said Capital stock

corporation shall consist of five thousand shares, of twenty- il
five dollars each, and Thomas Crutcher, Robert Weakley,
William Williams, William Neely, E. P. Conuell, Isaac
Walton and Andrew Hynes, at Nashville, Charles Lewis,
Felix Chenault, Y. N. Douglass and P. H. Martin, at Gal-
latin, Richard Cheatham, éeorge C. Conrad, Wm. Seal,
and Thomas Farmer, at Spriogfield, shall be commis-
sioners, who shall open books respectively in Nashville,
Gallatin and Springfield, Tennessee, after giving fifteen days
notice in a newspaper prioted in Nashville and Gallatin, and
receive subsecriptions for stock.

Skc. 4. Be it enacted, That Thomas Crutcher, Robert csamisioners
Weakley, William Williams, Enoch P. Connell, Tsaac (o ley of roste
Walton, William Neely and Andrew Hynes, shall designate
the route, commencing at or beyond Morgan’s, on the road
from Nashville to Gallatin, along which the road shall run,

50 as to meet the Louisville and Nashville turnpike road at
the line of the State of Kentutcky, in the direction of Bow-
ling Green and Louisville, Ky.

Sec. 5. Be it enacted, That the said corporation may gye.
establish toll gates, not exceeding seven in number, &t suc
points as the directors may designate. g

S8ec. 6. Be it enacted, That the commissioners or dir6C= pyy snite with
tors of the Gallatin and Nashville, and of the Nashville md;:ltl::th‘:::
Kentucky turnpike companies, be authorized to consolidute i, s iy
and make a joint road so far as they run together from tke
Nashville Bridge to Morgan’s or beyond, on consent being
had by agreement for this purpose, of a majority of the
stockholders of each road voting for the same.

Sgc. 7. Beitenacted, That the following named persons Direcsors sp-
be, and they are hereby appointed directors of this comps- PORIRE
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ny until others are elected by the stockholders, to wit:—
homas Crutcher, Robert Weakley, Francis B. Fogg,
William Williams, William Neely, Enoch P. Connfﬁ,
Harry L. Douglass, Andrew Hynes and Anthony W. John-
son.
EPHRAIM H. FOSTER,
Speaker of the House of Represeniatives.
JONATHAN WEBSTER,
Speaker of the Senate.
Passed February 19, 1836.

CHAPTER XXIIL
An Act to establish the Forked Deer Turnpike Company.

Secrion 1. Be it enacted by the General Assembly of
CD"P,':,’ in-the State af_ Tennessee, That a company is hereby estab-
corporsted.  lished and incorporated by the name of the Forked Deer
Turopike Company, for the purpose of erecting and build-
ing of a turnpike across the Middle fork of Forked Deer
river and the bottom thereof, at or near Eaton, and also
across the South fork of said river, and the bottom thereof,
at such point as may be in the direction 1o the town of Rip-
ley in the county of Lauderdale.
See. 2. Be it enacted, That the capital stock of said
Cwpital stock. company shall be twenty thousand dollars, or such sum un-
der that amount as may be necessary to make said turnpike
in shares of one hundred dolars each.
. Sec. 3., Beitenacted, That William W. Lea, Simp-
g"omT::;:;;" son Shaw, Samue] Oldbam, Harrod J. Anderson,Green Ro-
v * gers, Moses Woodfin, Sparrel Hale, Griffith L. Rutherford,
George Pate, James Miller, Benjamin Porter, and John P.
Byrne, are hereby appointed commissioners to receive sub-
scriptions for said stock; and the books for subseription to
said stock shall be opened at such times and in such places
as said commissiopers, or g majority of them may direct be-
fore opening the books for subscription. Said commission-
ers shall give notice in some newspaper at least one month
before said books are opened; on the opening of said books
they shall be kept open for ten days, and if at the expira-
tion of that time a sufficient sum is not subscribed to com-
plete said work, the said commissioners, or a majority of
them, may cause said books to be reopened from time to
time, for the space of three years.
Sec. 4. Be i enacled, That so soon as a sum sufficient,
m’i‘.‘::‘:hﬂd"”' in the opinion of the commissioners, to build said turnpike
% shall be subseribed, they shall call together the stockhold-
ers therein, who may forthwith proceed to elect such offi-
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ters for ihe management of the business of suid turnpike
as they may deem necessary, each share entitling the own-
er thereof toone vote.
Sgc. 5. Be it enacled, That stid company shall haye Commessst
erpetal succession and a common seal, shell be capable
in law 1o sue sud be sued, of holding such estates, real,
ersonal and mixed, as may be necessary to carry on the
iness of the company. _ rd
Sgc. 6. Be it enacied, That there shall be paid on eachOfisstalments.
share such sum as the officers of said company may direct,
and in such instalments not exceeding one half of said sub-
scription in one year: Provided, that no payment shall be
required until twenty days notice shail have been_gve:l:{
the officers of said company, and if any subscriber shall
fail to pay any instalment thus demanded for thirty days next
after the same is due and payable, the stock on which it is
demanded with the money paid theréon; shall be forfeited
to the company and may be sold by the officers thereof for
he use of the company. .
: Sl;sc.off. Be itsﬁctyed, That the officers of said come Officers.
pany ‘shall bave power to appoint all such engineers, agents,
or servanis whatever, as they may deem necessary for
transaction of the business of said company; and may re-
move any of them at pleasure, and may, by @ by=law ﬂ;)ef
ssid company fix their salaries, the manner of keeﬂ}q
accounts of said company, the mode apd evidence of trans-
fers of stock, and all other things relating to said compeny,
non inconsistent with the laws of this State and the provis-
ions of this charter. ! : el
Sec. 8, Beit enacted, That the said company 1S here- 4"
by vested with full power and authority for the construction
of aturnpike across the aforesaid rivers and their bottoms
as berein before mentioned, at such places as the officers of
said company may consider the most practicable; that said
turnpike shall be raised above high water mark, and shall be
at least eighteen feet wide; and said company is hereby au-
thorized to enter upon any lands adjoining o said turopike,
and use the soil and timber necessary {or-the construction,
being responsible to the owners of ssid soil and timber for
the value thereof; and whenever it is necessary 10 obtain'ti-
tle to- any land for the use of said road, and said complfg
cannot get the same by purchase, it shall and may be_llw
for the county court of the county In which said land 18 sit-
uated, to award a writ of inquiry to asceriain the valae of
said land, and on return thereof, and the payment of the mo-
ney assessed, the title of said land is hereby vested in said
ny- ‘ i A
corggz-ygl Be it enacted, That so soon as said mmphdimm
is finished, said company shell bave power o ora‘:tl (] d::]
gate or gates op ssid road, and shall make semi-ann -
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dends of as much of the profits of sai
magi deem expedient. . g
Fpc. 10. Be it enacted, That if any person shall wil-
Of damages to fullf impair or destroy any partof said {urf:npike, such per-
son shall be liable to be indicted, and on conviction shall
be fined in a sum not exceeding one hundred dollars, and
shall be liable to an action at the suit of the comptmy.,
an. 11. Be it enacted, That said company are hereby
Toll. authorized to charge the following tolls, to wit: For each
hog: or sheep, one cent; for each head of cattle, horse, mule
or jack, six and one fourth cents; for a foot passenger, six
and one fourth cents; for man and horse, twelve and one
half cents; for'a two wheeled carriage, twenty-five cents;

carryall, twenty-five cents; four wheeled carriages, seventy-

five cents.
] Sec. 12. Be it enacted, That anpual i
- : nual mestings of the
bemade anna, Stockholders shall be held, and it shall be the dugty of the
ally. officers of said company at that time to_give full and dis-
tinct statements of the condition and affairs of said com-
pany.
Sec. 13. Be it enacted, That the bri i
_ > e bridges crossing the
Of bridges.  North and South fork shall be built of suﬂigciem heightg and

in all other respects so as not to interfere with the naviga-

tion of said rivers.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
; Speaker of the Senaie.
Passed, February 17th, 1836. - " i

CHAPTER XXIII
An Act o incorperate the Fayetteville and Shelbyville Tarnpike Company.

Sk SEcTION 1. Be it enacted by the General Assembly of
s o the State of Tennessee, That Parker Campbell, Joel Yowell,

Zadoc Motlow, Thomas L. D. Parks, Britain Phelps,
Henry Mo'ores, Benjamin Rives, Samuel E. Gilleland,
William Norris, George W. Denagis, John V. McKioney
and John Lanier, of the county of Lincoln; and Rebert
Cannon, Senr. William F. Long, Jordon C. Holt, Jacob
Greer, Reason Smith, John Blackwell, William Boon and
Kindred Pearson, of the county of Bedford, be and they
are hereby appointed commissioners to open books, for the
purpose of receiving subscriptions, to the amount of one
hundred and fifty thousand dollars, to be applied to making
a tarnpike road Trom Shelbyville, in Bedford county, via
Fayetteville in Lincoln county, to the Alabama line, at_or

£

pear where the Meridian road crosses the same, which sum

of one hundred and fifty thousand dollars, shall be divided

into sharesof one hundred dollars each; and as soon as thir-

tv thousand dollars shall be subscribed, a meeting of the
subsoribers shall be held at Fayertteville, of which mesting

the managérs of the subseription shall give thirty days no-

tice, in the newspapers printed in Shelbyville and Fayette-

ville, and the subseribers from and after the first “'mesting,

shall be and they are hereby constituted a body politic ‘and .
corporate, by the name of the Fayetteville and Shefbyville :
Turnpike Company.

Sgo. 2. Be it enacted, That the corporation hereby powers avd
created, shall possess all the powers and privileges, and be privileges
subject to all the lisbilities, which are enjoyed or incurred
by the Franklin turnpike company, as prescribed in an act
incorporating said company, passed December 31st, 1829,
except so far as the same shall be altered by this act.

8ge. 3. Be it enacted, That the commissioners named Commissioners
in the Hrst section of this act, shall appoint four commis- 72 {0
sioners, two of whom shall reside in Bedford and two e
Lincoln counties, who, or a majority of whom, are hereby
authorized and required to proceed forthwith, after the first
meeting of said company, to mark out the most direct and
fit route for the said road.

Sgc. 4. Be it enacted, That there shall not be more than Gates
one toll gate, for eyery five miles of said road, and ‘Should
said four commissioners be equally divided in their vofes,
touching their duties as herein specified, they shall choose
a fifth person for the time being, whose vote shall determine

the same.
Sgc. 5. Beit enacted, That said company shall be en- g1

titled to demand and receive the same rates of toll, as are
now received at the different toll gates on the Nashville,

Maurfreeshorough and Shelbyville turnpike road.
Sgc. 6. Be it enacted, That so soon as five miles of When toerect -

said road shall be cempleted, next Shelbyville or. Fayetie- 6%
ville, the said company shall have permission to ereet a gate,
and demand and receive the toll as above speecified, and in
like manner for every five miles until said road shail be com-

pleted. .
Sec. 7. Be it enacted, That said company shall coﬂx}x- Tigrgtins of
in the

strust said road as specified in the act referred to,

first section of this act.
Sgc. 8. Be it enacted, That said company shall be gl- st for com
lowed eight years, from and after the passage of this L

to complete said road.
EPHRAIM ‘If{ FOSTER,
Speaker of the House o W resenlatives.
JONATHAN BBTER,
Speaker of the Semaic.
Passed November 26th, 1835.
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CHAPTER XXIV.

An Act to incorperale the Obion Turnpike Compeny.
Secrion 1. Be itenacted by the Geseral A, of

Company in- the State of Tennessee, That a company is hereby establi

ed and incorporated, and declared to be a body corpordte
and politic, by the name and style of the *“Obion Turnpike
Company,” for the purpose of building and establishing a
cause-way and bridge, across the Obion river and bottom,
in a direction from Trenton in the county of Gibson, to
Troy in the county of Obion; and said company shall be
incorporated upon the same terms, and with the same pow-
ers and privileges as were given to the Forked-deer Turn-
pike Company, passed at the present session of this Gener-
al Assembly.

SkEc. 2. Be it enacied, That Thomas J. Caruthers,

Commissioners Hugh D. Nelson, Thomas Fite, Benjamin P. Tyson, Thom-

as Spite, William U. Watson, Jubilee M. Bedford, John
Parr, Joel S. Enloe, Alfred Lomax and Joseph Wilson,
are hereby appointed commlssioners to carry this act iato
effect, and said company is hereby incorporated, and de-
clared to be in all respects, on the same foating with the
the said Forked-deer Turnpike Company.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senale.

CHAPTER XXYV.

An Act to incorporate a company called the Nolensville Turopike Com—
pany, and for other purposes,

SecTioN 1

Be it enacted by the General Assembly of

Commissioners the State of Tennessee, That Doct. Samuel Morton, James

C. Copeland, Capt. James M. Green, James Johnson, Col.
William M. Battle, Hays Blackman, William Ramsey, Jr.
Hinchey Petway, Edward Ewing, Enoch Ensley, Felix
R. Rains, John Hay, be and they are hereby appointed
commissioners, to open books for the purpose of receiving
subscriptions, to the amount of seventy-five thousand dol-
lars, to be applied to making a turnpike road, from Nashville
in Davidson county, to the top of the ridge ahove Nolen-
ville in Williamson county: which sum of seventy-five
thousand dollars, shall be divided into shares of twenty-five
dollars each, and the subseription shall be in person or by
attorney; and as soon as five thousand dollars shall be sub-
scribed, a meeting of tha subscribers shall be held at No-
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lensville, of which meeting the nianagers of the subseription
shall give thirty days notice, in some newspaper priated in
Nashville and Franklin, and the said subscribers from and af-
ter the first meeting, shall be, and they are hereby constitut
ed a body politic and corporate, by the hame of the Nolens-
ville turnpike company, and shall so continue, and as such
may sueand be sued, plead and be impleaded, answer and be
answered, sell and purchase, and have a common seal. The
subscribers or a majority of them, who shall be present at the
first meeting, shall elect seven directors, being sharehol-
ders, who shall elect one of their body president of the
board of directors, and the president and directors thus
chosen, shall continue in office one year, and umil ao-
other election shall take place. The president and direc-
tors thus chosen, shall have power to receive subseriptions
for the residue of the seventy-five thousand dellars, until
the whole sum shall have been subscribed for, and to make
contracts with any person, for opening, clearing and mark-
ing said road, along the route which shall have been mark-
ed out by commissioners hereinafter appointed, and for per-
forming such other work thereon, as they may think proper
and necessary, and to require from time to time {rom the
subseribers, such advances on the respective shares as the
wants of said company may redquire and derand, until the
whole subscription” shall be advanced; Provided, that no
call shall be made for more than five dollars at any onk time
on each share, of which thirty days notice shall be given,
in some newspaper printed in Nashville and Franklin. Said
directors shall have power upon all emergencies to
call a general meeting of the subscribers, giving thirty days
notic” in a newspaper printed in Nashville and Franklin, to
appoint a Treasurer, Clerk, and suoch other officers as
may be necessary, to sign and settle all accoonts and to
transact all business of said company, during intervals be-
tween the general meetings.

Sec. 2. Be it enacted, That the aforesaid Nolensville

Powers and

turnpike company, shall have and possess all the rights, pri- privileges

vileges and exemptions, which are by the charter granted
in eighteen hundred and twenty-nine, given to the Franklin
turnpike company, and further, shall be subject to all the
laws governing the same and no more.

Sec. 3.
Samuel Morton and Sutherland M. Champ, of Williamson
county, Enoch Ensley, Hays Blackman and Edwin Ewing,
of Davidson county, be commissioners to designate the
route along which the road shall run, and said commission-
ers are required to locate said road, the most dirdct and
practicable route from Nashville to Nolensville.

Sec. 4. Be it enacted, That said corporation may es-
wblish toll gates, not exceeding four; but no toll gate shall
16

Be it enacted, That James Johnson, Doctor Commissioners

te lay off route

Gates,
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be erected within less than two miles of the said towns of
Nashville and Nolensville.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.
‘ Passed February 17th, 1836.

CHAPTER XXVI.

An Act to revive an act to incorporate the Gallatin Turnpike Company.

SecrioN 1. Be it enacted by the General Assembly of
the State of Tennessee, That ‘“An Act to incorporate the
Gallatin Turnpike Company,”” passed the 5th day of Janvary
1830, and the first and third sections of an Act, to amend
said act, passed the 28th November, 1831, be and the same
are hereby revived and declared to be in full force.

Sec. 2. Be it enacted, That in csse said turnpike road
Limit of time shall not be commenced within two years and finished as far

as from Nashville to Gallatin, within five years from the
passage of this act, all privileges hereby granted, shall for.
ever be null and void. '

o Sec. 3. Be i engcted, That Robert Weakley, Josiah
Commimioners B Williams, Andrew Hynes, Reuben Payne, Elijah Bod-
die, James Saunders, Robert M. Boyers,Thomas A. Baber,
Daniel Saffarans, Jobn J. White, Jesse Cage, Smith C.
Franklin, and John M. Anderson, be and the same are here-
by appointed Commissioners of the Gallatin Turnpike Com-
pany, instead of those appointed by the act of 1830.

EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the S:nate.

Act revived

Passed, November 30, 1835.

: CHAPTER XXVII.
An Act to authorize the openiog and keeping in order a turnpike road.

SecrioN 1. Beit enacted, by the General JAssembly

Commussioners of the Slate of Tennessee, That John Lovelady and Samuel
Hammel, of the county of Hamilton, Richard Blevings,

Raphord Shelton, and James Chaudon, of the eounty of

Marion, shall be, and are hereby established as a board of
commissioners, to let out and superintend the construction
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and keeping in repair, of a turnpike road, in said counties
of Hamilton and Marion, which right here conferred shall
terminate at the end of thirty years; and said commis-
sioners and their successors, shall have right and authority,
to superintend and let out to the lowest bidder said road
as hereafter directed; shall hold their offices during good be-
baviour, and when a vacancy shall happen by denli, resig-
nation or removal, such vacancy shall be filled by the court
of the county, where such vacancy occuts. The said road
to commence on the east side of the” Lookout mountain,
near where Pleasant Butler lives, running thence the most
direct and practicable rout to Col. David Oats, or to
Belcher's ferry on Tennessee river, in Marion county, as a
majority of the commissioners may direct, leaving the loca«
tion of said road, on either of the routs to the diseretion of
the commissioners.

Sgc. 2.  Be it enacted, That said road shall be opened pesesiption o
eighteen feet wide, where the situation of the country will rosd
admit of it, clear ol stumps, trees, and other obstructions,
and where required shall be causewayed in a substantial man-
ner at least twelve feet wide; and good and sufficient bridges
at least twelve feet in width, shall be built over all the
the streams on said road, where the same may be required
for the convenience and safety of persons passing on said
road.

Sec. 3. Be it enacted, That said road shall be ed
and put in complete order, as is directed by this act,ominz;up: -
three years from and alter the passage thereof; and if it shall
be permitted to remain out of repair for one month, after
the road shall be opened and established by the commis-
sioners, said commissioners shall immediately make report
to the county court of Marion or Hamilton county, (if it
should be six months before the sessionof the Legislature,)
and when said court shall receive said report, they shall
order it to be recorded; and said commissioners shall also
proceed 1o open said turnp'ke gate, aad keep the same open
until the same shall be adjudged by them, to be in good
and sufficient order: they may then grant license under their
hands and seals to said proprietors, to shut such gate for the
purpose of exacting toll; and if said proprietors shall di~
rectly or indirectly exact, take or receive any toll, during
the tinre said commissioners may set said gate open, said
proprietors shall forfeit for every such offence, the sum of
thirty dollars, to be recovered before any justice of the
peace in this state, by any person who wilf sue for the
same. And if the said road shall be permitted to be, and
remain out of repair one month, (at any one time, within six
months before the session of the Legislature,) said commis-
sioners, after setting open said gate, shall report to the
General Assembly, whose duty it shall be to elect 2 new
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proprietor or proprietors, as the case may be, who' shall
wl'aen so elected, be entitled to receive all the toll rates in
this act, and shall be bound to the same duties, regulations,
restrictions and penalties, as are prescribed by this act, for
the original proprietors to do and perform.
, Sec. 4.  Be it enacted, That 1be proprictors shall give
Bond required hond with sufficient security, in the sum of two thousand
dollars, to the Governor for the time being and his succes-
sors in office, conditioned for the true and faithful perform-
ance of the duties enjoined on them by this act, which bond
shall be lodged in the clerks office of the county court of
Marion or Hamilton county, and the commissioners may di-
rect suit 1o be commenced against proprietors on said bond, if
satisfactory proof, either by report of commissioners 'or
otherwise, should be given them, that said road Has been
out of repair one month, at any one time.

Sec. 5. Be it enacted, That said commissioners when
called on by proprietors, to proceed to view and examine
said road, shall do so; and if in their opinion said road is
in the order contemplated by this act, they shall proceed

to license said proprietors to keep a 10l gate, which license-

shall be under their hands and seals, and said proprietors
shall proceed to erect a (oll gate, on the most convenient
part of said road; Provided, the road hereby chartered
should be located by the commissioners, on the route ter-
minating at Col. David Oats,—that said Kelly, shall re-
move his toll gate off the road heretofore chartered to him,
so soon as the road contemplated in this act shall have been,
put into successful operation.

Sec. 6. Be it enacted, That when a license shall have
been granted to said proprietors as contemplated by this act,
and a toll gate shall have been erected as aforesaid, they
shall be entitled to receive the following rates of toll,
to wit: for each wagon and six horse team one dollar; for
each wagon and four horse team seventy-five cents; each
cart and driver fifty cents; each four wheeled pleasure car-
riage one dollar and filty cents; each two wheeled pleasure

carriage seventy-five cents: man and horse, or mule twelve

and one hall cents; loose horse, mule, or jack notin a drove
six and one fourth cents; each horse, mule, or jack in a
drove three cents; each head ol cattle two cents; and each
head of hogs or sheep one cent.
Sec. 7. Beat enacted, Tlhat the commissioners herein
Commissioners appointed by this act, shall each take and subscribe before
to besworn  some justice of the peace, before they enter upon the du-
ties of their appointment, an oath that they will well and
truly perform the duties enjoined on them by this act, and
shall each be entitled to receive at the rates of two dollars
per day, for every day they may be necessarily engaged in-

performing the duties enjoined on them by this act, to be

paid by the proprietors.

Src. 8. Be it enacted, That if any part of said road Lisble for dsm-
shall be so out of repair at any time, afteritis received :;F:e;;"r““ s
by the commissioners, as thatany person or persons by
reason thereof, shall susiain any damage either in person or
property, he, she, or they, may have and sustain an action
on the case against the said proprietors.

Sec. 9. B it enacted, That il any person or persons Of evading tofl
shall pass by said gates, or within a mile thereof; for the
purpose of evading the toll, such person or persons shall
forfeit and pay, for every such offence, the sum of seventy-
five dollars to the proprietors, to be recovered by action of
debt, before any justice of the peace in this State.

Sec. 10. He it enacted, That the provisions containe
in this act, shall not be so construed as to require the pro-
prietors of said road, to keep up ferries over the Tennessee
river, without receiving from persons crossing at said fer-
ries the usual charges in addition to the tolls authorized by
this act.

Sec. 11. Be it enacted, That the commissioners.here- Tobe let to
in appointed, shall, by advertisement in said coungles of Pder
Marion and Hamilton, give at least twenty days notjce of the
time and place, where they will receive propogaltTor con-
structing said road, and keeping the sameb rgpair, and
shall accept the proposals of him or them, whe” will con-
struct said road, for the use and privilege of ‘the same, and
the tolls thereof for the shortest period of time; Provided,
said road shall be constructed within the limils of Tenpessee.

EPHRAIM H. FOSTER,
Speaker of the House of Represenialives.
JONATHAN WEBSTER,
Speaker of the Senate.

Ferriage allow-
d el |

Passed February 20, 1836.

CHAPTER XXVIII
An Act to establish the county of Launderdale.

Sec. 1. De it enacted by the General JAssembly of the poyoiries,
Statz of Tennessce, That a new county be, and the same
is hereby established between the Big Hatchee and Forked
Deer rivers, and west of the county of Haywood, to be
known and distinguished by the name of LAUDERDALE, in
honor of, and to perpetuate the memory of Colonel James
Lauderdale, who fell at the battle of New Orleans on the
night of the 23d December, 1814; beginning where the
west boundary line of Haywood county crosses the Big
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Hatchee riyer, running thence down the said river with its
main channel, and with the main channel of the upper
mouth of said river, to the main channel of the Mississippi
river; thence up the said river to the old channel at Need-
ham’s cut off; thence up the said old channel to the mouth
of the canal connecting the Forked Deer river with said
old channel; thence in a direct line east to the Forked Deer
river; thence up said Forked Deer river to a point one mile
due north of the two sycamores known as the Key Corner;
thence due east to the South fork of the Forked Deer river;
thence up the same to the northern boundary line of Hay-
wood county; thence in a south-western direction, through
said county of Haywood, so as to cut off so much of said
county of [laywood as will reduce it to six hundred and
twenty-five square miles, to the west boundary line of said
county; thence with said west boundary line to the begin-
ning.

Sec. 2. Be it enacted, That for the due administration
of justice, the different courts to be holden in said county of
Lauderdale, shall be holden at the house of Samuel Lusk,
until the seat of Justice for said county shall be located,
and a suitable house erected for that purpose. The coun-
ty court shall, in the intermediate time have full power to
adjourn the courts to such other place in said county as they
may deem better suited for the holding of the same, and
for the public convenience, and 1o adjourn to the seat of
justice when in their juagment the necessary arrangements
are made; and all writs and other precepts returnable to ei-
ther place, shall and may be returnable 1o the place to which
the said courts may have been removed by the county court
aforesaid. And the said courts to be holden in and for the
said county of Lauderdale, shall be under the same rules
regulations and restrictions, and shall have, hold, exercise
and possess the same powers and jurisdiction as is possess-
ed by said eouris in other counties in this Siate.

Sec. 3. Be it enacted, That all officers, civil and mili-

Caunty sfficers jary, in said county, shall continue to hold their offices and

exercise all the powers and functions thereof, until others
be elected under the provisions of the amended constita-
tion and the laws made in pursuance thereof; ani said coun-
ty of Landerdale shall elect her officers, civil and military,
under the amended constitulion, at the same lime and under
the same rules and regulations, and in the same manner,
that may be provided by law for the election of officers in
other counties in this State; and the said county of Lauder-
dale, shall be placed upon an equal footing, possess equal
powers and privileges in all respects, as other counties in
this State; provided, nothing in this act contained, shall be
so construed as to deprive the counties of Tipton, Haywood
and Dyer from having, holding and exercising jurisdiction

over the territory composing said county of Lauderdale,
and the citizens thereof, in as {ull and ample a manner as
they now have, until the election of county officers under
the amended constitution: Provided, also, nothing in this
act contained shall be so construed as to prevent the coun-
ties of Tipton, Haywood and Dyer from entering up judg-
ments, or the sheriffs of said counties from selling under
such judgments, any lands within the bounds of said county
of Lauderdale, for taxes, costs and charges for, the present
or any preceding year, nor to prevent the sheriffs of either
of ‘said counties of Haywood, Tipton or Dyer from collect-
ing from the citizens of said county of Lauderdale any tax-
es due for the present or any preceding year.

Stc. 4. Beit enacted, That the citizens of the county Of voting.

of Lauderdale, in all elections for governor, for members of
Congress, aud for members of the General Assembly, shall
vote with the counties from which they may have been
stricken off, until the next apportionment of members of
the General Assembly, agreeable to the provisions.of the
5th section of the 10th article of the amended constitution,

: 1 1d Com'rs for seat
Sec. 5. Be it enacted, That Blackman Coleman, David Srredetag

Hay, Nicholas T. Perkins, Samuel Owen and Howell Tay-
lor, all of Haywood county, be, and they are hereby ap-
pointed commissioners, (a majority of whom can act) who
shall, on or before the first Monday in January next, pro-
ceed to fix on a place as near the centre of said county as
an eligible site can be procured, at least within five miles’
of the centre of said county, at which site said commis-
sioners shall procure by purchase or otherwise at least fifty
acrés of land, for which they shall cause a deed or deeds to
be made to themselves and their successors in office, by
general warrantee; and the said commissioners shall report
and return all their proceedings relative to and concernin,

said county, to the county court of said county, and it sha

be the duty of the clerk of said court to record the same.

Sec. 6. Be it enacted, That it shall be the duty of the Té:"“wb*"i“

county court of said county to appoint five commissioners,
to whom the commissioners appointed by this act shall con-
vey the land acquired for the use of said county, on which
it shall be the duty of the commissioners %Ppoi_uted by the
eounty court to cause a town to be laid off, with as many
streets and of soch width as they may deem necessary, re-
serving at least four acres for a public square, and a lot suf-
ficient for building a jail. And the said town, when so laid
off, shall be known by the name of Ripley.

Sec. 7. Be it enacied, That the commissioners of said sale of lots.

county shall sell the lots in said town, on a credit at least of
twelve months, first giving due notice thereof in one or more
newspapers printed in this State, and shall take bond with
sufficient securities, from the purchasers of said lots, pays-
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Ty county, be, and be is hereby appointed to run and mark Sarv e
the dividing live between the said counties of d and
Lauderdale, and to reduce the said county of ood Lo

six hundred and twenty-five square miles, and the line be-

tween the counties of Dyer and Lauderdale, sod that he

have full power to employ chain carriers, who shall receive

a reasonable compensation for their services, (0 be pudblﬂl

the said county of Lauderdale; and the said Howard s

receive the sum of two dollars and fifty cents for each day

he may be necessarily :mliloyed in t?eLbu{‘l:re;sdereqmred

i id by the county of Lau X i

% Slol:;l:.a;;’.“}?iwitp:mctzd, That should the county court of Pm,:"‘f::

ble to themselves and successors in office, and shall make
titles in fee simple as commissioners to the respective pur-

chasers of said lots.
Sec. 8. Be it enacied, That the proceeds of the sales of
Proceeds of the lots aforesaid, shall be a fund in the bands of said com-
wles, missioners for delraying the expenses incurred in the pur-
chase of said tract of land on avhich the said county seat is
located, and also for defraying the expenses of erecting pub-

lic buildings.

Sec. 9. Be it enacted, That the said commissioners
¢ buil, shall superintend the building of the court house, jail, and

othier necessary public lmih.lir",g:: and shall let out such build-
ings as the county court in said county shall order to be
built, upon such terms and conditions as the said court shall
direct, and shall take bond with sufficient securities from
the person or persons to avhom the same is let, payable to
themselves and their successors in office, in the sum of ten
thousand dollars, conditioned for the faithful performance of
his or their contracts.

Sec. 10. Be il enacted, That the said commissioners, be-

Coni'es to take fore they enter upon the duties of their office assigned them

bond

by this act, shall take an oath or affirmation that they will
truly and faithfully execute and perform the different duties
by this act enjoined on them, according to the best of their
judgment, and, moreover, shall enter into bond with appro-
ved security, payable to the chairman of the county court
of Lauderdale county, and his successors in office, in the
sum of five thousand dollars, conditioned for the due and
faithbful performance of the duties enjoined upon them by
this act, which bond shall be deposited in the clerk’s office
in said county, and shall not be so construed as to make one
of the commissioners security for another.

Sec. 11. Be it enacted, That the said commissioners

Statements 10 shall keep a fair and regular statement of all monies by them

€ mindde

Compensation

received and expended, which statement, when required,
shall from time to time, be laid before the county court;
but said commissioners shall not be called on oftener than
once a year, and whén the necessary publjc buildings are
completed, the said commissioners shall, by order of the
counly courl, pay over all surplus money to the county trus-
tee for county | and they shall be allowed by the
county court a reasonable compensation for their seivices.

Sec. 12. Be il cnacted, That the first five commission-
ers mentioned in this act shall each be entitled to receive as
compensation for their services, the sum of three dollars for
each day they may be absent from home and necessarily
employed in performing the duties required of them by this
act, to be paid by the said county of Lauderdale, out of any
monies in the treasury not otherwise appropriated.

Sec. 13. Beit enacted, That John R. Howard, of Hen-

dale not be organized in time to appoint the com-
h?:gﬁzers to la oﬁ'rﬁe town and sell the lots, it shall and
may be lawful l{)r the county court of Tipton to ngpomt
them, and the said county court of Tipton shall take the
bonds and securities of said commissioners payable to the
chairman of the county court of Lauderdale and his succes-
sors in office, a-d do and perform any other act or acts re-
quired by this act until the organization of said county com:tr
of Lauderdale, and it shall be as'good and binding as i

{ said Lauderdale.
done by the county court 0 E;;HRTIM H. FOSTER;,

Sakcro!heHomofv}%pnm afives.
. Jj(’)NATHAN BSTER,

Speaker of the Senale.
Passed November 24, 1835.

CHAPTER XXIX.
Ra Act to establish the County of Powel.

Sgc. 1. Be it enacted by the General Assembly of the
State of Tennessce, That a new county be, and the same
is hereby established by taking & part of the counties of
Sullivan, Hawkins, Washington and Greene, to be known
and distinguished by the name of Powel county, in honor
of Samuel Powel, one of the Judges of the Circuit Courts.

Sgc. 2. Be it enacted, That the beginning corner of the
county of Powel shall be on the Washington county line,
south of Joshua Shipley’s ferry; the line shall run lhencar
through Sullivan county, so as not to approach the town o
Blountville nearer’ than ten miles to the Virginia line, then
west with the Virginia line to the vorth fork of Holston
river. then with the meanders of the said north fork 1o its
junction with the main river, thence down the meanders of

the said main river on the south side to the mouth of Shoal
Branch or to a point twelve mi:es distant from Rogersville
7
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in Haw:kmg county, thence to a point twelve miles from
Greenvn!le in Greene county, so as to include all \he terri-
tory which can be taken from the counties of Greene and
Hawkins under the provisions of the Constitution, thence
to the beginning so as to include all the territory which canbe
taken from the county of Washington; Provided, that (should)
Lhere not be three hundred and fifty square miles in said
t};‘.mnds, then the deﬁc;eqcy is to be supplied by taking from
he upper end of Hawkins county on the north side of the

river, a sufficient quantity of territory to supply the defi-
ciency, and further provided, that said Commissioners shall
run down on the north side of the river in Hawkins county
to a point one mile north of Plilip 8. Hales, thence run-
ning so as 1o cross the main stage road between the house
of Wllhan? Bradley and the place where William Armstrong
fo_rmerly lived, in a southern direction to the point twelve
miles dxgt_am from Rogersville; Provided, that a majority
of the citizens residing on the north side of the river Hol-
ston in Hawkms county, and voting, shall vote for an ad-
mission in said new county. r

Sec. 3. Be it enacted, That no part of the citizens of
Hawkins, Gregne or Washington counties shall be strick-
en off to constitute a new county, without the consent of a
ir:}ag;gty of the qualified voters within the bounds so strick-

_SEq. 4, B_e. 1t enacted, That for the due administration
of justice, the different courtsto be holden in the said coun-
ty of Powel, shall be holden at or near the store-house of
George Gammon & Co., until the seat of justice for said
county shall be located and a suitable site erected for that
purpose. The county court shall, in the intermediate time
have full power to adjourn the courts to stch bther place in
said county as they may deem better suited for the holdin
of the same aqd f{)r the public convenience, and to adjourrgl
to the seat of justice, when in their judgment the necessary
arrangements are made, and all writs and other precepts
returnable to either place shall and may be returned o Sae
place to which the said courts may have been removed by
the county court aforesaid; and the ‘said courts to be holden
in and for the said county of Powel shall be under the same
rules, regulations and restrictions, and shall have, hold, ex-
ercrse.and possess the same powers and jurisdi(;[ion ,as-is
prescribed by said courts in other counties in this stat,e .

Sec. 5. Be it enacted, That all officers, civil and mili-
tary, in said county, shall continue to hold their offices and
exercise all the powers and other functions, until others be
elected under the provisions of the amended constitution
and the laws made in purSuance thereof; and said county of
Powel shall elect her officers inder the amended constitu-

tion on the first Saturday in June next, and under the same
rules and regulations and in the same manner, they may be
provided by law for the election of officers in other coun-
ties in this state; and the said county of Powel shall be
placed upon an equal footing, possess equal powers and
privileges in all respects as other counties in this state:
Provided, nothing in this act contained shall be so construed
as to deprive the counties of Washington, Greene, Sullivan
and Hawkins from having, holding and exercising jurisdic-
tion over the territory composing said county of Powel,
and the citizens thereof, in as full and ample a manner as
they now have, until the election of county officers, under
the amended constitation: Provided, also, nothing in this
act contained shall be so construed as to prevent the coun-
ties of Washington, Greene, Sullivan and Hawkins from
entering up judgments, or the sheriffs of said counties from
selling under such judgments, any lands within the bounds
of said county of Powel, for taxes, costs and eharges for the
preceding year, nor to prevent the sheriff of either of sad
counties of Washington, Greene, Sullivan, (and) Hawkins
from collecting from the citizens of said county of Powel,
any tax due for the present or any preceding year.

Sec. 6. Be it enacted, That the citizens of said county
of Powel, in all elections for Governor, {or members of
Congress, and for members of the General Assembly, shall
vote dith the counties from which they may have been
stricken off, until the next apportionment of the members
of the General Assembly, agreeable to the provisions of the
5th section of the 10th article of the amended constitution.

Sgc. 7. Be it enacted, That William Hall, Elijah Hea-

Ofvoting

Commis'rs to

derick, Alexander English and Robert Hays of the county i ce'chy sent.

of Greene, J. J. James and Terry White of the county of
Washington, John Peoples and Nathan Baughaman gof the
county of Sullivan, Reuben Bernard and Samuel Morebeck
and James Francisco of the county of Hawkins, be and they
are hereby appointed commissioners, 2 majority of whom
can act, who shall, on or before the first 2 onday in May
next, first giving twenty days’ notice at four of the most
public places in said county of Powel, open and hold an
election for the purpose of fixing upon an eligible site for
the county seat of said county of Powel. All those entitled
to vote for members of the General Assembly shail be en-
titled to vote in selecting said site; if there be two or more
places put in nomination and voted for, the one having the
highest number of votes shall be selected by said commis-
sioners as the county seat of the said county of Powel.
Said commissioners shall procure by purchase or otherwise,
a sufficient quantity of land on which to erect all necessary
public buildings for said county at the place o selected by

P e B, Y - .
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the qualified voters as aforesaid, for which they shall cause

a deed or deeds to be made to themselves and their succes-

sors in office by general warranty; and the said commis-
sioners shall report and return all their proceedings relative
to and concerning said county to the county court of said
county, and it shall be the duty of the clerk of said county
to record the same. '

B Sec. 8. Be it enacted, That it shall be the duty of the
yoma to be commissioners appointed. by this act, to cause a town to be

laid off at the site selected with as many streets and of such
width as they may deem necessary, reserving a sufficient
quantity of land for a public square, and a lot sufficient for
building a jail, and the said town when so laid off shall be
known by the name of Ridleyville; Provided, they deem the
same necessary and proper. )
Sec. 9. Be it enacied, That the commissioners of said
Lotstobe sold county shall sell the lots in ssid town, Provided any town
shall be laid off, on a credit of at least twelve months, first
giving due notice thereof in one or more newspapers print-
e'd in this state, and shall take bond with sufficient securi-
ties, from the purchasers of said lots, payable to themselves
apd their successors in office, and shall make title in fee
simple as commissioners to the respective purchasers of
said lots.

Skc. 10. Be it enacted, That the proceeds of the sales
of the lots aforesaid shall be a fund in the hands of said com-
missioners for defraying the expenses incurred in the pur-
chase of the said tract of land on which the said county seat
is located and also for defraying the expenses of erecting
public buildings; Provided, any town be laid off by said
commissioners.

. hasllgc‘ 11. Be it enacted, That the said commissioners

e e superintend the building of the court house, jail, and
other necessary public buildings, and shall let out such
buildings as the county court in said county, shall order 1o
be built, upon such terms and conditions as the said court
shall direct, and shall take bgnd with sufficient securities
from the person or persons to whom the same is let, pay-
able to themselves and their successors in office, in ti;e sum
of ten thousand dollars, conditioned for the faithful perfor-
mance of his or their contracts.

‘ Sec. 12. Be 1t enacted, That the said commissioners
Nl before lhz‘ey_r enter upon the duties of their office, assigned
give bond, | them by this act, shall take an oath or affirmation that they

will truly and faithfully execute and perform the different
duties by this act enjoined on them according to the best of
their judgment, and moreover shall enter into bond with ap-
proved security, payable to the chairman of the county
court of Pow:| county and his successors in office, in the

Ofproceeds of
sale.

sum of five thonsand dollars, conditioned for the due and
faithful performance of the duties enjoined upon them by
this act, which bond shall be deposited in the clerk’s office
in said county, and shall not be so construed as to make
one of the commissioners security for another.

Sec. 13. Be it enacted, That the said commissioners _
shall keep a fair and regular statement of all monies by thegn_ Frmms e
received and expended, which statement, when required, o court.
shall from time to time be laid before the county court, but
said commissioners shall not be called on oftener than once
a year; and when the necessary public buildings are com-
pleted, the said commissioners by order of the county court,

(shall) pay over-all surplus money to the county trustee for
county purposes, and they shall be allowed by the county
court a reasonable compensation for their services.

Sgc. 14. Be il enacted, That said commissioners shall
have power to appoint some person qualified to run il 1A i
mark the line, who shall receive a reasonable compensation
for his services, to be paid by the county of Powel.

Sgc. 15. Be it enacted, That should a vacancy happen
by death, resignation or otherwise, the county court of said Y_\;!:i’ncies o
county is hereby authorized to fill such vacancy by the ap- """ "%
pointment of other commissioners, who shall take the same
oath and perform the same duties as prescribed by this sct.

Sec. 16. Be it enacted, That Andrew Enghsh, Esq.,

George Hays of the county of Greene, Campbell Smith Civit districts
and James Francisco of the county of Hawkins and Abram ' be laid off
Hulse of the cdunty of Sullivan be and they are hereby ap-

pointed commissioners to lay off the county of Powel into

civil districts, agreeable to the existing laws. =

Sec. 17. Be it enacted, That the sheriffs of the county 1

of Greene and Hawkins, in case said county is established, Duty of sh'ff .
shall by themselves or deputies which they are authorized Lty sod

to appoint for tne purpose of holding an election at the dif-

ferent places fized on in the civil districts so laid off, on

the first Saturday in June next, for the election of all the

county officers for said county, who are to be elected by the

people agreeable to the provisions of the existing laws, and

that the sheriff of Sullivan county shall in like manner hold

an election at the different precinets in Sullivan county,

fixed on in the civil districts so laid off, and shall also have

power to appoint suitable persons to hold said elections.

Sec. 18. Be it enacted, That the circuit court forthe . . .
county of Powel shall be held on the first Monday of May, '
September and January.

Sgc. 10. Be it enacted, That the commissioners men- . . oo
tioned in the fifth section of this act shall on the second people 1o be
Saturday in April, 1836, after giving ten days’ notice in obtained.
five of the most public placesin the bounds of said county,




off,

seat.

Hamphreys
divider

proceed to hold an election at some suitable place or pla-
ces in the part or parts of each of the counties proposed to
be siricken off, to ascertain by a vote of all persons residing

in the bounds of each cf the counties to be stricken off, and

voting, who are entitled to vote for Governor, members of
congress, and the civil officers of this siate, whether they
are willing to be stricken off, and the commissioners afore-
said shall each take an oath that they will conduct said elec-
tion fairly and make a true return of the votes given, and in
case a majority of the citizens in the part of either of the
counties 5o proposed to be stricken off and voting, shall
vote against such division and striking off, then the citizens
residing in said part, and so refusing, shall not be stricken
off to lorm said county. B
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.

CHAPTER XXX.

An aet providing for the division of Humphreys county, and to lay off the
county of Bénton.

Section 1. DBeit enacted by the General Assembly of
the State of Tennessee, That from and after the first day
of January, 1536, the county of Humphreys shall be and
the same is hereby declared divided, making the Tennes-
see river the dividing line of said county.

Sec. 2. Be it enacied, That there shall be a new coun-

Beaton laid 1y laid off including all that part or section of country, west

of the Tennessee river, formerly included in the county of
Humphreys, to be called, known and designated in this
State by the county of Benton, to have and possess all the
rights and privileges, known to any other county in this
state, by any general law or usage.

Sec. 3. Be it enacted, That George Camp, sen.,

IMC;;M::":: Green Flowers, Ephraim Perkins, Lewis Brewer, and John
y off county

F. Johnson, be and they are hereby appointed commis-
sioners for said county, whose duty it shall be to purchase
and fix on some suitable situation within two miles of the
centre of said county ot Benton, for the purpose of locating
a town, which shall be the county seat of said county, and
called and known by the name of Cambden, and it shall be
the duty of said commissioners or a majority of them to
purchase said situation, and take a deed of conveyance to
themselves and their successors in office for the use of the
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said county of Benton, for any number of acres not exceed-
ing forty, and they shall lay off said town on the said situa-
tion so purebased, in lots of a convenient size, with a public
square and such streets and alleys as they may deem most
convenient and suitable for purchasers and a location of said
town. ]

Sec. 4. Be it enacted, That it shall be the duty of
said commissioners or a majority of them, so soon as said
town shall be laid off, and the lots surveyed, to advertise in
some two newspapers in this state, the sale of the lots of
said town at least two months previous 1o the sale thereof,
when it shall be the duty of said commissioners to offer said
lots for sale on a credit of one and two years to the highest
bidder, and take from the purchasers such security for the
purchase money as they shall deem most expedient lo se-

Salé of lots.

cure the purchase money; which purchase money, when Proceeds no-
paid, the commissioners shall appropriate to the erection of plied to public

public buildings, and give to the purchasers such deed or
deeds of conveyance as will invest the purchasers or their
assigns, with the fee simple to s«id lot or lots; Provided,
nothing herein contained, shall prevent said commissioners
from taking bond and security for the purchase money, and
makhng a deed of conveyance at the time of the sale.

Sec. 5. Be it enacted, That said commissioners shall
take all bonds and notes arising from the sale of said lots
payable to themselves and their successors in office whic
notes may be assignable as other promissory notes are by
the existing laws, and it shall be the duty of said commis-
sioners to superintend the huilding of the court house and
jail, and other necessary public buildings, and shall let out
such buildings as the county court of said county shall or-
der to be built, upon such terms and conditions as the said
court shall direet, and shall take bond with sufficient secu-
rities from the person or persons to whom the same is let,
payable to themselves and their successors in office, in dou-
ble the amount of their contract or contracts, conditioned
for the faithful performance thereof; and the proceeds of the
sale of the lots aforesaid and such tax as may be collected
in pursuance of this act shall be a fund in the bands of said
commissioners for the payment of the purchase money for
the tract of land on which said town shall be located, and
Jefraying the expeuses of erecting public buildings; and
when said buildings are completed, said commissioners
shall by order of the county court pay over all surplus mo-
neys to the county trustee for county purposes.

Sgc. 6. Be it enacted, That it shall be the duty of said
commissioners, before they enter onany of the daties re-
quired of them by this act, to enter into boud and security,
in the penalty of one thousand dollars each, payable to the
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chairman of the county court of Humphreys county and his
successors in office, to faithfully and honestly discharge all
the duties of a county commissioner (or said county ; and they
shall moreover take an oath hefore some justice of the peace,
to faithfully and honestly discharge all the duties enjoined
on them by this act, which bonds shall be filed in the coun-
ty court clerk’s office, of the county of Benton, and suit
may be brought on the same for a breach thereof, in the
name of the chairman of the county court of Benton county.
 SEec. 7. Be it enacted, That it shall be the duty of the
“2':22;’;'_1'”1‘" county and circuit courts to hold their terms of said Court,
' at the house of Samuel H. Burton on Cypress creek in said
county, until a courthouse shall be erected; and all writs,
process returns, recognizances, and other proceedings shall
be made returnable at the house of the said Samuel H.
Burton, until a majority of the county court shall certi-
fy and order that the court house of said county is ready
for the transaction of business when they shall be returned
at the court house in the town of Cambden.
Sec. 8. Beit enacted, That in case either or any of
Vac'scies filled said commissioners shall die, resign, remove or refuse to
act, it shall be the duty of the county court to supply such
vacancy as they shall occur; and the said commissioners
shall, from time to time, when required, to lay before the
county court detailed statements of all the money, notes or
other instruments received by them as commissioners, with
a full statement of the disbursements and how the same has
been applied and for what purposes.
Sec. 9. Be it enacfed, That the county court of said
Taxauthorized oounty shall have full power and authority to lay a tax
on all taxable property in said county to the full amount of
the state tax for the purposes of building said court house
and jail, and the money, when collected, shall be paid over
to said commissioners for the purposes aforesaid.
Sec. 10. Be it enacted, That the county court of said
Compensation county shall allow said commissioners from time to time
olcomar®t:  such compensation for their services as they may deem suf-
ficient
Sec. 11. Be it enacted, That all officers, civil and
Of oficers of military, in said county shall continue to bold their offices
i< and exercise all the powers and functions thereof until oth-
ers are elected under the provisions of the amended consti-
tution and the laws made in pursuance thereof; and the said
county of Benton shall elect her officers, civil and military,
under the amended constitution, at the same time and un-
der the same rules and regulations prescribed by law for
the election of officers in other counties in this state, and the
citizens of the said county of Benton, in all elections for
Governor, members of congress and members of the gene-
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ral assembly shall vote with the sounty of Humphreys un-
til the next apportionment of members of the General As-
sembly, agreeably to the provisions of the fifth seetion of
the tenth article of the amended constitution,

Skc. 12. Be it enatted, That pothing in this act con-
tained shall be so construed s to prevent the ¢ of. .
Humphreys from entering up judgments, or the i faradistion
said county from selling under such judgments, any lands or
other property within the bounds of the said county of Ban-
ton for taxes and charges that are due from the citizens of
said county of Benton, for the present or any preceding

year.
EPHRAIM .H. FOSTER,
Speaker of the House of entatives.
ONATHAN BSTER,
Speaker of the Senate.
Passed December 19, 1835.

CHAPTER XXXIL

An Aet to establish the connty of Johnson, on the sast of Curter county.

Secrion 1. it enacted by the General Assembly o
the State of Ten , That abnyew and distinct county b£
and the same is hereby established, to be known and dis-
tinguisied as the county of Johnson; beginning t the line
of Sullivan county, at a place called the Rich End, where
the cross ridge commences that divides the waters of Bea-
ver Dam and Stoney creeks; thence running with the heights
of said ridge to the Iron mountain; thence with the extreme
heights of said mountain to a point opposits the ridge run-
ning from seid mountain between Dugger’s and Vanhouss’s;
then with said ridge to the Watauga river; then up said
river to the mouth of Elk creek; then with the ridge divi-
ding Elk creek {rom the Watauga river, to the North Cero-
lina line; then with the line between Carter couaty and
North Carolina line to the Virginia line; then with the Vir-
ginia line to the corner between Carter and Sullivan coun-
ties, from thence to the beginning.

Sec. 2. Be it enacted, That William Gott, Robertc,mivrs for
Reeve and James O’Brien be and they are herehy appoints county ssts
ed commissioners under this act to desigoate a proper place
for the permanent location of the seat of justice for said
couaty, (with due regard to population and territory,) snd
the said commissioners shall proceed, on or befors the first
day of March, to the selection of said site.

Sec. 3. Be it enacied, That the county courts shall, at
their first or second session, appoint five or seven at their
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Taylorsville 1o discretion,- good and lawful men, citizens of said county,
commissioners, who shall proceed and procure, by pur-
chase or otherwise, from ten to one hundred acres of land,
at such place as the commissioners named in this act may
designate, upon which the county seat shall be located, for
which they shall cause a deed or deeds to be made to them-
selves and their successors in office, by general warrantee;
and said county seat, when so located, shall be called Tay-
lorsville; and the said commissioners. under the direction
of said county court, shall proceed to lay off the town into
lots, sell the lots, collect and appropriate the monies, and
do all other things touching said county or county seat, not
mentioned in nor incompatible with this act or the amended
constitution.

Sec. 4. Be il enacted, That for the due adminis-
Temporary tration of justice, the different courts to be holden in said
plece for hold- county of Johnson, shall'be held at the house of Thomas
Johnson, deceased, until the county seat shall be located,
and a house erected for that purpose; the county court shall,
in the intermediate time, have full power to adjourn the
courts to such other place in said county as they may deem
better suited for the holding of the same, and for the public
convenience, and to adjourn to the seat of justice, when in
their judgment the necessary arrangements are made, and
all writs and all ether precepts returnable to either place,
shall and may be returned to the place 1o which the said
court may have been removed by the county court aforesaid;
and the said court to be holden in and for said county of
Johnson, shall be under the same regulations and restrictions,
and shall have, hold, exercise and possess the same power
and jurisdiction as is provided by said court in other coun-
ties in this State. .
Qlssmaniis Sec. 5. Be it enacted, Thgt all officers, civil and mili-

tary, in said county, shall continue to hold their offices and
exercise all the powers and functions thereof until others
are elected under the provisions of the amended constitu-
tion, and the laws made in pursuance thereof; and the said
county of Johnson shall elect her officers, civil and milita-
ry, under the amended constitution, at the same time and
under the same rules and regulations, and in the same man-
ner that may be provided by law for the electiom of officers
in the other counties of this State; and the said county of
Johnson shall be placed upon an equal footing, possess equal
powers and privileges in all respects, as other counties in
this State; Provided, that nothing contained in this act shall
be so0 construed as to deprive the county of Carter from
holding and exercising jurisdiction over the territory of the
said county of Johnson and the cilizens thereof, in as full
and ample a manner as it now has, until the election of
ceunty officers under the amended constitution; Provided,

(g4
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also, that nothing in'this act contained shall be so counstruéd
as to prevent the county of Carter from entering up judg-
ments, or the sheriff of said county, from selling under such
judgments, any lands or other property within the bounds of
said new county, and for collecting taxes, costs and charges,
for the present or any preceding year.
Sec. 6. Be it enacfed, That the citizens of Johnson

county, in all elections for governor, members to congress, To vote with

and for members of the general assembly, shall vote with Certer county
the county of Carter, until the next apportionment of mem-
bers of the general assembly, agreeable to the provisions of
the Hth section of the tenth article of the amended consti-

¥

tution. 3
Sec.7. Be it enacted, That the commissioners appoint-

ed by this act, and such as may be appointed by the county Coners o ;t:

court, shall, before entering upon the discharge of the du- >,
ties assigned by this act; take an oath or affirmation that they
will truly and faithfully &ecute and perform the different
duties by this act enjoined, according to the best of their
judgment; and those appointed by the court shall enter into
bond, with approved security, payable to the chairman of
the eounty court of Johnson and his successors in office, in
the sum of five thousand dollars, conditioned for the due
and faithful performance of the duties enjoined by this act,
and the court of said county of Johnson; which bond, when
so teken, shall be deposited in the county court@lerk’s office

in said county.

Sgc. 8. Be it enacted, That the said commissiopers,
Com'rsto make

appointed by the court aforesaid, shall keep a fair and re- . ements
gular statement of monies, by them received and expended;

which statement, when_required, shall, from (time) to time,

be laid before the county courts; and if, after erecting pub-

lic buildings, there should be a surplus of money, the said
commissioners shall pay over the same to the county trustee,

to be used for county purposes.

Sec. 9. Be it enacted, That the commissioners ap-
pointed by this act, and such as may be appointed by the compessation
court of said county, shall receive for each day that they
may be necessarily employed in performing the duties as-
signed or required of them by this act, such sum as the
said court may consider a fair compensation for their servi-
ces, to be paid by the trustee of said county, out of the
first monies not otherwise appropriated.

EPHRAIM H. FOSTER,
Speaker of the House of Representadives.
JONATHAN WEBSTER,
Speaker of the Senate.
Passed, January 2d, 1836.
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CHAPTER XXXIL
An Act establishing the county of Bradley.

Skc. 1. Be it enacted by the General Jssembly of the
State of Tennessee, That the territory contained in the lines
herein after mentioned, shall constitute a county to be called
the county of Bradley, in honor of ahd to’perpetuate the
memory of Col. Edward Bradley, late of Shelby county.

Sec. 2. The said county of Bradley shall be bounded as
follows, to wit:—Beginning at the point on the south bank
of Hiwassee river, where the Rhea county line terminates;
1hence_.%lg said line until it strikes the Hamilton county
line, at" Wilson Evans’s; thence along said line to the
White-Oak mountain; thence along the extreme height of
said mountain and the Hamilton county line entire, until it
strikes the five mile point of Hamilton county line, on the
dividing line between the States @ Georgia and Tennessee;
thence along said line until it strikes the main chaonel of
the Hiwassee river; thence down the said main channel with
the centre thereof, including such islands as there may be
therein, to the beginning. .

Sec. 3. For the administration of justice in said county
of Bradley, the county court shall be held at the methodist
camp ground, near the head of Chatatee creek, until the
last Saturdaggin May next; at which time, a vote shall be
taken by the qualified voters of said county, between some
two or more places, whichshall be put in nomination by the
Jjustices of the county court, at their first term in May; and
the place which shall receive the largest number of votes
shall be the place of holding the different courts, in said
county, until further provided for by law; Provided, said
justices shall not designate any Indian reservation, without
the consent of the Indian residing thereon, at the times it
is required to be held in the counties now established; and
the circuit courts shall also be held at the same place, on
such days as may be designated in an act to be passed at
the present session, on the subject of circuit courts. The
said courts shall be held at the place aforesaid, until a seat
of justice be established, and then the same shall be held
at such seat of justice. Said courts shall be under the same
rules, regulations and restrictions, and shall exercise the
same power and authority and jurisdiction thatare possessed
by said courts in other counties of this State.

Sec. 4, The deputy sheriff of McMinn county, Joseph
W. McMillan, orin case he should die, remove, or refuse
to act, the sheriff of the said county of MecMinn, with the
power to appoint as many deputies as may be necessary,
shall hold an election at the times and places ss may be de-
signated in the general laws to be passed at the present ses-
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sion of the general assembly, for thé election of all county
and district officers, 2s well as militia officers, for said coun-
ty; and the said officers; when elected, sball be commis-
sioned in the same manner fnd have the same powers, duties
and emoluments, as other officers of the same grade and
denomination. >

Sgc. 5. The militia of the said county shall compose st

one regiment, and be numbered and attached to such brig-
ade as may be provided in the militia law of the present
session.

Sec. 6. The said county of Bradley shall be, attached to 1
the county of McMiann, for the election of represegiatives
and senators in the General assembly, and mem ‘con-
gress, and the election of electors of president and vice
president until otherwise ordered by law.

Sec. 7. The justices of the peace to be elected by said

n elections af-

inn

Qualifications

county, shall be qualified by some justice of the peace, of ;7 jaices

any adjoining county, at the first term of their court, after
their election, or the said oaths may be administered by any
circuit judge of this State. “When the county seat is es-

tablished said town shall be called Cleaveland, im honor of .., .usd

Col. Benjamin Cleaveland; Provided, nothing in this act
contained, shall extend to asuthorize any further jurisdiction
over the Cherokee Indians, than such as is authorized by

the act of 1833.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.

Passed, February 10th, 1836.

CHAPTER XXXIII.

An Act to establish & new county of the name of Cannon, 1o bs compassd
of parts of the counties of Warren, Rutherford snd Bmith,

Section 1. Be it enacled by the General Assembly of
the State of Tennessec, That 8 néw county is hereby estab-
lished, to be called and known by the name of Cannon;
east of Rutherford, north west of Warren and south of
Wilson and Smith counties, and composed of parts of the
said counties of Warren, Rutherford and Smith;—begin-
ning on the ridge, the dividing line between Bedford and
Rutherford counties, where Trott’s survey strikes the same,
near the house of Thomas Bruce; running from thence north
to the wwelve mile tree marked by Joseph Fowler, near
Readyville, in Rutherford county, and continuing the same
course to the Wilson county Line; thence north-east with

Boundsries
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the several lines of Wilson county, to the line between
Smith and Wilson; thence with the line between Wilson
and Smith, four miles to a point on the line heretofore run
by Heary Trott, jr.; thence north eighty degrees east, with
said line, seven and a hall miles to the line between War-
‘ren and Smith; thence north eighty degrees east, nine and
a hall miles, to the Smith county line; thence the same
course seven and a half miles, to the line between Warren
and Smith counties; thence with the line dividing Warren
and Smith counties, seven miles, to the Caney fork of Cum-
berland river; thence up the meanders of the Caney fork
to the mouth of Lick creek; running from thence to Perry
G. Magnus's, leaving the dwelling house of said Magnus in
the county of Warren; thence to a point a westwardly
course, so as to run not nearer than twelve miles of Me-
Minnville; thence to John Martin’s, esq. on a line hereto-
fore run by Henry Trott; thence south, thirty degrees west,
seven miles and one hundred and ninety two poles; thence
south, twenty degrees west, two miles; thence south five
miles and one hundred and eighty six poles; thence south,
seventy-one degrees west, six miles and seventy poles;
thence north, eleven degrees west, three miles and seventy
poles; thence with the dividing ridge between Rutherford
and Bedford counties, to the beginning.

Sec. 2. Be it enacled, That for the due administration
of justice, the different courts to be holden in said county

and their juris. Of Cannon, shall be holden at the house of Henry D. Mc-

dietion

Officers

Broom, until the seat of justice for said county shall be
located and a suitable house erected for that purpose. The
county court shall, in the intermediate time, have full pow-
er to adjdurn the courts to such other place in the said
county as they may deem better suited for the holding of
the same, and for the public convenience; and to adjourn to
the seat of justice whenever in their judgment the necessa-
ry arrangements are made; and all writs and other precepts
returnable to either place, shall and may be returned to the
place to which said courts may have been removed by the
county court aforesaid; and the said courts to be holden in
and for said county of Cannod, shall be under the same
regulations and restrictions, and shall have, hold, exereise
and possess the same powers and jurisdiction as is possess-
ed by said courts in other counties in this State.

Sec. 8. Be it enacted, That all officers, civil and mili-
tary, in said county, shall continue to hold their offices, and
exercise all the powers and functions thereof, until others
be elected under the provisions of the amended constitation
and the laws made in pursvance thereof; and the said county
of Cannon shall elect her officers, civil and military, uader
the amended constitution, at the same time, under the same
rules and regulations, and in the same manner that may
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be provided by law for the election of officers in other
counties in this State; and the said county of Cannon shail
be placed wpon an equal footing, possess equal powers and
privileges, in all respects, as other counties in this State;
Prowided, nothing in this sce contained, shall be so eon-
strued as to prevent the counties of Warren, Rutherford,
and Smith, from having, holding and exercising jurisdiction
over the territory composing said county of Cannon and the
citizens thereof, in as full and ample a manner as they now
have, until the election of coupty officers under the amend-
ed constitution; Provided, slso, nothing in this act con-
tained, shall be so construed as to preveat the counties of
Warren, Rutherford and Smith from entering up judgments,
or the sheriffs of said counties from selling, und€f such
judgments, any lands within the bounds of said county of
Cannon, for taxes, costs and charges, for the present or any
preceding year; nor to prevent the sheriffs of either of said
counties from collecting, from the citizens of said county
of Cannon, any taxes due for the present or any preceding
year.

Sec. 4.
of Cannon, in all elections for governor, for members of

congress, and for members of the general assembly, shall
vote with the counties from which they may have been
stricken off, until the next apportionment of members of
the general assembly, agreeably to the provisions of the
fifth section of the tenth article of the amended constitu-
tion.

Sec. 5. Be it enacted, That George' Elliott, of the

Be it enacted, That the citizens of the county W here to vote

Com'rs to lo-

county of Sumner, Jonathan Webster of the county of Cof= (' s sent

fee, and John S. Russwurm, of the county of Williamson,
be and they are hereby appointed commissioners, a majority
of whom can act, who shall, on or before the first Monday
in May next, proceed to fix on a suitable and eligible site
for the seat of justice and for the county town, within five
miles of the town of Danville. And said commissioners
shall procure, by purchase or otherwise, at least fifty acres
of land, for which they shall cause a deed or deeds to be
made to themselves or their successors in office, by general
warranty; and the said commissioners shall name the county
town, and report all their proceedings relative to and con-
cerning said county, to the county court of said county—and
it is hereby made the duty of the clerk to record the same.

Sec. 6. Be it enacted, That it shall be the duty of the

county court of said county, to appoint five commissioners, g“"

town

to whom the commissioners appointed by this' act; shall®
convey the land acquired for the use of the county aforesaid,
on which it shall be the duty of the commissioners appoint-
ed by the county court, to cause a town to be laid off, with
as many streets, and of such width as they may deem néces-
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sary, reserving ai least three acres for & public square, and
a lot sufficient for building a jeil; and the said town, when
so laid off, shall be known by such name as may be given to
it by the commissioners herein appointed.

Sec. 7. Be it enacted, That the commissioners of said
county shall sell the lots in said town on a credit, at least,
of twelve moaths; first giving due notice thereof in one or
more newspapers printed in this State; and shall take bonds
with sufficient security fof the purchase money, payable to

¢ themselves and their successors in office; and shall make

titles, in fee simple, as commissioners, to the respective
purchasers of said lots.
Sec. 8. Be it enacted, That the proceeds of the sales
Of proceeds of of the lots aforesaid, sball be a fund in the hands of said
' commissioners, for defraying the expenses incurred in the
purchase of the said tract of land on which the said county
seat is located, and also for defraying "the expenses of
erecting public buildings.
Sec. 9. Be it enacled, That the said commissioners
Fublic build'gs shall superintend the building of the court house, jail and
other necessary public buildings, and shall let out such
buildings as the county court in said county shall order, to
be built upon such terms and conditions as the said cours
shall direct, and shall take bond with sufficient securities,
from the person or persons to whom the same is let, paya-
ble to themselves and their successors in office, in the sum
of ten thousand dollars, conditioned for the faithful per-
formance of his or their contracts.

' SEc. 10. Be it enacted, That the said commissioners,
o ;',': before they enter upon the duties of their office assigned
bond them by this act, shall take an oath or affirmation, that they
will truly and faithfully execute and perform the different
duties by this act enjoined on them, according to the best
of their judgment; and moreover, shall enter into bond with
approved security, payable to the chairman of the county
court of Cannon county, and his successors in office, in the
sum of five thousand dollars, conditioned for the due snd
faithful performance of the duties enjoined upon them by
this act; which bond shall be deposited in the clerk’s office
in said county, and shall not be so construed as to make ene
of the commissioners security for another.

Sgc. 11. Be it enacted, That said commissioners shall
keep a fair and regular statement of all moneys by them
received and expended; which statement, when required,
snall, from time to time, be laid before the county court.
But said commissioners shall not be called on oftener than
once a year. And when all the necessary public buildings
are completed, the said commissioners shall, by order of the
county court, pay over all surplos money to the couaty
trustee, for county purposes; and they shall be allowed by

Lots to be sold

To account for
foude
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from the payment of their rateable proportion of the sub-
sisting county debt of Warren county. .
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the Senate.
Passed Janvary 31, 1836.

CHAPTER XXXIV

An act to establsh the rounty of Meigs, in honor of Colonel Return J.

Tl;?igss, deceased; a patriot and soldier of the American Revolution of

Secrion 1. Beit enacted by the General Assembly of
Boundsries es. £he State of Tennessee, That a new county be, and the same
tablished is hereby established, between the county of McMinn and
the Tennessee river, to be known by the name of Meigs
county, in bonor of Colonel Return Jonathan Meigs, de-
ceased, a patriot and soldier of the revolution of 1776; to
be composed of that part of Rhea county lying south of
Tennessee river, and bounded as follows:—beginning at a
- . — -
point below William Blythe’s, on the Tennessee river,
where the line divides the counties of Rhea and Hamilton;
thence running a south east course, with said line, dividing
the counties of Rhea and Hamilton, to Wilson Nevins’,
where the Rhea county line intersects the McMinn county
line; thence a north east course with said McMinn line, to
a large ridge above the mouth of Price’s creek; thence with
sai'd dividing line between the counties of Rhea and Mc-
Minn, to the eight mile tree or stake, near Bottom’s mills,
on Suea creek; thence a north west course with the line
dividing the counties of Rhea and Roane, at or near the
mouth of White’s creek, on the Tennessee river; thence
down the main channel of said river to the beginning.
_ Skc. 2. Be it enacted, That for the due administration of
Place of hold'g justice, the county court and the circuit court in said coun-
i ty shall be holden at the house of John Stewart, until
otherwise provided for, under the same regulations and re-
strictions, and shall exercise and possess the same power
and jurisdiction as possessed by said courts in other coun-
ties in this State.

Sec. 3. Beit enacted, That all officers, civil and mili-
tary in said county of Meigs, shall continue to hold their
officers, and exercise all the powers thereof, until others are
elected under the provisions of the amended constitution
and the laws 'made n pursuance thereof; and the said coun-
ty of Meigs shall elect her officers, civil and military, un-

Officers

(g¢
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.

the counly courl a reasonable compensation for their ser-
vices. Gk

Sec. 12. Be it enacted, That the first COMMISSIONELS ¢ pnenation
mentioned in this act, shall each be entitled to receive, 8s
compensation for their services, the sum of three dollars for
each day they may be absent from home, and necessarily
employed in performing the duties required of them by this
act, to be paid by the said county of Canuon, out of any
moneys in the treasury not otherwise appropriated. -

Sgc. 13. Beit enacted, That the commissioners 1 atu’m! Lt
may be appointed to lay off the town, shall also reserve ;:s repg et
many lots as they may deem_ necessary, to be given to ine other uses
different religious denominations, on whu:}a to erect housE%
of public worship, and also a lot for a public burying ground;
and said éommissioners shall also reserve lots for a male and
female academy, of such size as they may think necessary.

Sgc. 14. Best enacted, That the surplus territory i .. sarplns bt
the southern part of the county of Smith, shall b? attached ritory of Smith
to and made a part of the county of Uannon, on the follow-
ing conditions, to wit:—Abraham Overall, Moses Allen,

[eonard Lamberson, John Fite and Joel Cheath-an}, are

hereby appointed commissioners, u.'h!o, or @ majority oi: |
whom, shall proceed, op or before the first day of May
next, and ascertain, by actual survey, the territory attached
to the southern extremity of the county of Smith, over and
above six hundred and twenty-five square miles, excepling
the fifteen square miles above included n (Cannon; not run}
ning the line nearer than wiEhm twelve miles of Li_le town 9.
Carthage; so soon as said fact shall .bc. ascertained, 1t is
hereby madé the duty of said commissioners, 10 hold an
election at some suitable time and place, to be designated
by the commissioners, and advertised at four of the m?st
pbblic places, at least ten days in said surplu's -ter;:u(:iy, for
the purpose of ascertaining whether a majority 0 L;e (;:m-
zens in such surplus territory, are willing to be attached to
the county of Cannon; and if upon counting the votes it
shall appear that a majority of all the voters, competent to
vote for members of the general assembly, have vptcd to
be attached to the county of Cannon, then the said com-
missioners shall report the fact to the first term thereaﬁer,.
of tlie county court to be held for the county of Cannon; :
which report shall be entered on the minutes of said county .
court: and in that event said territory shall be attached to
and form a part of the county o_f Cannon; the citizens
thereof shall be entitled to all the rights, privileges, immu-
nities and exemptions conferred by this act on the citizens

C annon. 3 -

; Sc'r:c. 15. Be il enacted, That nothing berein contained

;hall be so construed as to exempt that portion of the ciu- nl?fli'oﬁig"‘

zens of Warren county, included in the county of Cannon,
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der the amended constitution, at the same time, and under

the same rules and restrictions, and in the same manner that

may be provided for the electing of officers in other coun- ;. i vion
ties in this State; and the said county of Meigs shall be

placed upon an equal footing, possess gqua! powers and.

privileges, in all respects, as other counties in this State;

Provided, nothing in this act contained shall be so construed

as to deprive the county of Rhea from having, holding and ex-

ercising jurisdiction over the territory composing said county

of Meigs, and the citizens thereof, in as full and ample & man-

ner as they now have, until the election of county officers,

under the amended constitution; Provided, also, nothing

in this act contained shall be so construed as to prevent the
county of Rhea from entering up judgmeats, or the sheriff
of said county from selling, under such judgments, any lands
within the bounds of said county of Meigs, for taxes, costs
and charges, for the present or any precedlgg year, nor to
prevent the sheriff of said Rhea county, irom collecting
from the citizens of said county of Meigs, any taxes due
for the present or any preceding year.

Spc. 4.  Be it enacted, That the citizens of the county
of Meigs, in all elections for governor, members of con-
oress and for members of the general assembly, shall vote
gs heretofore, with the county of Rhea, until the next 8‘)-
portionment of members of the general assembly, agreeable
to the provisions of the fifth section of the tenth article of

amended constitution. :
lilCSF.C. 5. Be it enacted, That James Blevins, James Lil- Cuaﬂ'r:';: fix
lard, William Keer, Andrew Kincannon, .]_ohn Randals and ®°"""7 *
Elisha Sharp, all within the county of Meigs, be and they
are hereby appointed commissioners, a majority ot: whom
can act, who shall, on or before the first Monday in May
next, proceed to fix on a place, as near the centre of 'sai.d
county as an eligible site can be procured, at !easl'wnhm :
three miles of the centre of said county; at which site _the b
said commissioners shall procure, by purchase or otherwise, :
at least fifty acres of land; for which tbey shall cause a deed ‘
or deeds to be made to themselves and successors in office,
by general warranty; and the said commissioners shall re-
port and return all their proceedings relative 1o and .(:Onci
cerning said county, to the county court of said county; an
it shall be the duty of the clerk of said court to record the

e.
SzmS)sc. 6. Be it enacted, That it shall be the duty of the Y
county court of said county to appoint five commissioners, e
to whom the commissioners appomted by l}_us act, shall
convey the land acquired for the use of said county, on
which it shall be the duty of the commissioners, appointed
by the county court, to cause a town (o be laid off, with as
many streets and of such width as they may deem neces-

Voling






