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CONSTITUTION
OF THE STATE OF TENNESSEE.

People of the territory of the United States, south of the
Wf-’i?:r“i’)ﬁ?; havigg the right of admission into the General Gc_wern:_n:;:;
as a Member State thereof, consi_steut with the Consutun%n Ol'

United States, and the act of cession of the State of North arof!::;;
recognizing the ordinance for the government of the territory o -
United States north-west of the rivér Ohio, by their dele ltt:.;s -
representatives in Convention assembled, did, on the stl.’x : ?iygnd
February, in the year of our Lord one thousand seven hundre :
ninety-six, ordain and establish a Constitution or form of goyerum?n A
and mutually agreed with each other to form themselv?; into a free
and independent State, by the name of *‘The State of ennessee; :
and whereas, the Gieneral Assembly of said State of Tennessee, | t‘l}r
suant to the third section of the tenth article of the Constitutio ) ¥
an act passed on the twenty-seventh day of November, in the Z:anr o tta:n;
Lord one thousand eight hundred and }hlrt’y—thiree, entitled ; ac 3
rovide for the calling of a Convention,”” did authorize an ﬁarov'l s
For the election, by the people, of Delegates, and Re rmserm.wol;a[,_n
meet at Nashville, in Davidson county, on the third ondzg; in f'“y"
in the year of our Lord one thousand eight bundred and tb;H - o;.g.,
“tfor the purpose of revising and amending (or changing) t on

ation:”’ i
W:a, therefore, the Delegates and Representatives of the P?o e of the
State of Teonessee, elected and in Convention assemb b t:udp:.;:'--
suance of the said Act of Assembly, have ordained and estab mf e th'a
following amended Constitution and form of Government f'orth ::
State, which we recommend to the people of Tennessee for the

ratification; that is to say:

ARTICLE L
DECLARATION OF RIGHTS.

is i i d all free
Secrion 1. That all power is inherent in the people, and all {
governments are founded on their authority and instituted for tben;}:'m:,t
safety and happiness; for the advancement of those enduf, they b:l’is E
all times, an unalienable and indefeasible right to alter, reform or &
the government in such manner as t!;ey may think proper.
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‘Sgc. 3. That government being instituted for the common benefit,
the doctrine of non-resistance against arbitrary power and oppression,
Lsabsurd, slavish, and destructive of the good and happiness of man-

ind.

Sec. 3. That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own conscience;
that no man can of right be compelled to attend, erect or support any
place of worship, or 1o maintain any Minister against his consent; that
no human authority can, in any case whatever, control or interferé with
the rights of conscience; and that no preference shall ever be given, by
law, to any religious establishment or mode of worship.

Sec. 4. That no religious test shall ever be required as a qualifica-
tion to any office or public trust under this State.

Sec. 5. That Elections shall be free and equal.

Sec. 6. That the rightof trial by jury shall remain inviolate.

Sec. 7. That the people shall be secure in their persons, houses,
papers and possessions, from unreasonable searches and seizures; and that
general warrants, whereby an officer may be commanded to search sus-
pected places, without evidence of the fact committed, or to seize any
person or persons not named, whose offences are not particularly de-
scribed and supported by evidence, are dangerous to liberty and ought
not to be granted. =

Sec 8. That no free man shall be taken or imprisoned, or disseized
of his freehold, liberties or privileges, or outlawed, or exiled, or in any
manner destroyed or deprived of his life, liberty or property, but by the
judgment of his peers, or the law of the land.

Sec. 9. Thatin all criminal prosecutions, the accused hath a right
to be heard by himself and his counsel; to demand the nature and cause
of the accusation against him, and to have a copy thereof; to meet the
witnesses face to face; to have compulsory process for obtaining wit-
nesses in his favor; and in prosecutions by indicument or presentment, a
speedy public trial, by animpartial jury of the county or district in which
the crime shall have been committed; and shall not be compelled to give
evidence against himself.

Sec. 10. That no person shall, for the same offence, be twice put
in jeopardy of life or limb.

Bec. 11. That laws made for the punishment of facts committed
previous to the existence of such laws, and by them only declared
criminal, are contrary to the principles of a free governgpent; wherefore
no ex post facto law shall be made.

Sec. 12. That no conviction shall work corruption of blooed or for-
feiture of estate. The estate of such persons as shall destroy their own
lives, shall descend or vest as in case of natural death. If any person
be killed by casualty, there shall be no forfeiture in consequence thereof.

Sec. 13. That no person arrested or confined in jail, shall be treated
with unnecessary rigor.

Sec, 14, That no free man shall be put to answer any criminal charge
but by presentment, indictment or impeachment.

Sec. 15. That all prisoners_shall be bailable by sufficient sureties
unless for capital offences when the proof is evident or the presumption

great. And the privilege of ‘the writ of habeas sorpus shall not bie' sus-
pended, unless when in case of rebelfion o invasion the public safety
may require it. : .
ec. 16. That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted. .

Sec. 17. That all courts shall be open; and every man, for an injury
done him in his lands, goods, person or reputation, shall bave remedy by
due course of law, and right and justice administered without sale, denial
or delay. Suits may be brought against the State in such manner and
in such courts, as the Legislature may by law direct.

SEc. 18. That the person of a debtor, where there is not stroag pre-
sumption of fraud, shall not be continued 'in prison after delivering up
his estate for the benefit of his creditor or creditors, in such manner as
shall be prescribed by law. '

Sec. 19. That the printing presses shall be free to every person
who undertakes to examine the proceedings of the Legislature, or of any

branch or Officer of Government; and no law shall ever be made to re- -

strain the right thereof. The free communication of thoughts and opin-
ions is one of the invaluable rights of man, and every cilizen may
freely speak, write and print on any subject, being responsible for the
abuse of that liberty. But in prosecutions for the publication of papers
investigating the official conduct of officers or men. in public capacity,
the truth thoreof may be given in evidence; and in all indict:h‘entlzx
libels, the jury shall have a right to determine the law and the facts,
under the direction of the Court, as in other criminal cases. ;

Sec. 20. That no retrospective law, or law impairing the obligation
of contracts, shall be made. :

Sgc. 21. That no man’s particular services shall be demanded, or
property taken or applied to public use, without the conseat of his
representatives, or without just compensation being made therefor.

Sec. 22. That perpetuvities and monopolies’ are confrary to the
genius of a free State, and shall not be allowed.

Sec. 23. That the citizens have a right, in a peaceable mananer, to
assemble together, for their common good, to instruct their representa-
lives, and to apply to those invested with the powers of governmedt for
redress of grievances or other proper purposes, by address or remon-
strance. ¥ e

Sec. 24. That the sare and certain defence of a free people, is a
well regulated militia: and, as standiog armies in time of peace are dan-
gerous to freedom, they ought to be avoided, as far as the circumstances
and safety of the community will admit; and that in all cases the militdry
shall be kept in strict subordination to the civil authority.

Sec. 25. That no citizen of this State, except such as are employed
in the army of the United States, or militia in actual service, shall be
subjected to corporeal punishment under the martial law.

Sec. 26. That the free white men of this State have a right to keep
and to bear arms for their common defence.

Sec. 27. That no soldier shall, in time of peace, be quartered in
any house without the consent of the pwner, nor in time of war, but in
a manner prescribed by law.
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Sec. 28. That no citizen of this State shall be compelled to bear
" arms, provided-he will pay an equivalent, to be asceriained by law.

" Sec. 29. That an equal participation of the free navigation of the
Mississippi, is one of the inherent rights of the citizens of this State: it
cannot, therefore, be conceded to any prince, potentate, power, person
or persons whatever. .

Sec. 30. That no hereditary emoluments, privileges, or honors,
shall ever be granted or conferred in this State.

Sec. 31. That the limits and boundaries of this State be ascertained,
it is declared they are as hereafter mentioned, that is to say: Beginning
on the extreme height of the Stone mountain, at the. place where the
line of Virginia intersects it, in lattude thirty-six degrees and thirty
minuates north; running thence glong the extreme height of the said
mountain to the place where Watauga river breaks through it; thence a
direct course to the top of the Yellow mountain, where Bright’s road
crosses the same; thence along the ridge of said mountain between the
waters of Doe river and the waters of Rock creek, to the place where
the road crosses the Iron mountain; from thence along the extremie
height of said mountain; to the place where Nolichucky river runs
through the same; thence to the top of the Bald mountain; thence along
the extreme height of said mountain to the Painted-Rock, on French
Broad river;: thence along the highest ridge of said mountain to the

~ place where it is called the Great Iron or Smoky mountain; thence along
the extreme height of said mountain to the place where it is called Unicoi
or Unaka mountain, between the Indian towns of Cowee and Old Chota;
thence along the main ridge of the said mountain to the southern boun-
dary of this State, as described in the act of cession of North Carolina
to the United States of America; and that all the territory, lands and
waters, lying west of the said line, as before mentioned, and contained
within the chartered limits of the Siate of North Carolina, are within
the boundaries and limits of this State; over which the people have the
right of exercising sovereignty and the right of soil, so far as is consist-
ent with the constitution of the United States, recognizing the articles of
confederation, the bill of rights, and constitution of North Carolina, the
cession act: of the said State, and the ordinance of Congress for the
government of the territory northwest of the Oh.o: Provided, nothing
herein contained shall extend to affect the claim or claims of individuals,
to any part of the soil which is recognized to them by the aforesaid ces-
sion act: And provided, also, that the limits and jurisdiction of this State
shall extend to any other land and territory now acquired, or that may
hereafter be acquired by compact or agreement with other States or
otherwise, although such land and territory are not included within the
boundaries herein before designated.

Sec. 32. The people residing south of French Broad and Holston,

between the rivers Tennessee and Big Pigeon, are entitled to the right

of pre-emption and occupancy in that tract.

ABTICLE II.

Sec. 1. The powers of the Government shAl be divided into three
distinct departments; the Legislative, Executive and Judicial.

Skc. 2. No person or persons belonging to one of these departments,
shall exercise aoy of the powers propeily belonging to either of the oth-
ers, except in the cases herein directed or permiuted.

Sec. 3. The Legislative authority of this State shall be vested in a
General Assembly, which shall consist of a Senate and House of Rep-
resentatives, both dependent on the peaple.

Sec. 4. An enumerstion of the qualified voters and an apportionment
of the Representatives in the General Assembly, shall be made in the
year one thousand eight hundred tnd forty one, and within every subse-
quent term of ten years. .

Sec. 5. The number of Representatives shall, at the several periods
of making the enumeration, be apportionted among the several counties
or districts according to the number of qualified voters in each; and
shall not exceed seventy-five, until the population of the State: shall be
one million and a hall; and shall never therealter exceed ninety-nine; pro-
vided, that any county having two-thirds of the ratio, shall be eatitled to
one member.

Sec. 6. The number of Senators shall, at the several periods of ma-
king the enumeration, be apportionted amoung the several counties or dis-
tricts, according to the number of qualified electors in each, #nd shall not
excecd one-third the number of Representatives. In apportionisg the
Senators among the different counties, the fraction that may be lost by
any county or counties, in the apportionment of members to the House
of Representatives, shall be made up to such coumty or counties in the
Senate as pear as may be practicable. When a district is composed of
two or more counties, they shall be adjoining; and no county shall be
divided in forming a district.

Sec. 7. The first election for Senators and Representatives shall ba
held on the first Thursday in August; one thousaod  eight hundred. and
thirty-five; and forever ihereafter, elections for members of the General
Assembly shall be held once in two years, on the first Thursday in Au-
gust; said elections shall terminate the same day.

Sec. 8. The first session of the General Assembly shall commence
on the first Monday in Octlober, one thousand eight hundred and thirty-
five; and forever thereafter, the General Assembly shall meet on the
first Monday in October next ensuing the elegtion, :

Sec. 9. No person shall be a Representative, unless ke shall be a
citizen of the United States, of the age of twenty-one years, and shall -
have beena citizen of this State for tliree years; and a resident in the
county he represents one year immediately preceding the election.

Sec. 10. No person shall be a Senator unless he shall be a ¢itizen of
the United States, of the age of thirty years, and shall bave resided
three years in this State, and one yearin the county or district, immediately
preceding the election. No Senator or Representative shall, during the
tifne for which he was elected, be eligible to any office or place of trust,
the appointment to which is vested in the Executive or the General As-
sembly, except to the office of Trustee of a literary institution.

Sec. 11. The Senate and Houss of Representgtives, when assembled,
shall each choose a Speaker and its other officers, be judges of the qual-
fications and election of its-members, and sit upon its own adjournments
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day to day. Two-thirds of each House shall constitu
f?glo bauysiness;y.but a smaller number may atjourn from day to day,‘)apd
may be authorised by law to compel the attendance of absent members.
gzc. 12. Each House may determine the rules -of its proceedings,
unish its members for disordérly bebaviour, and, with the concurrencfe
Ef two-thirds, expel a member, but not 2 second time for thef s:la]meLoa:
fence; and shall have all other powers necessary for a branch of the Leg
i f a free Slate. :
ls}igz::e. 0l 3? éee‘:]ators and Representatives .?ha]] in all cases, except treis:-
 son, felony or breach of the peace, be privileged from arrest du;mg :h:
session of the General Assembly, and in goinz to and return:r;]g“rom e
same; and for any speech or debate in either House, they shall not
st i other place. il
qun‘fszx;lgf)elfl4tn ;‘.?(’:l‘?Hzrufe may punish by imprisonment, during its 53:,-
sion, any person not a member, who shall be guilty of disrespect to the
House by any disorderly or’contemptuous behaviour in its presence. .
SEC,. 5. When vacancies happen in either House, the Goveruor for
the time being, shall issue writs of election to fill _such vacancies. -9
Sgc. 16. Neither House shall, during its session, adjourn wi Eu
consent of the other for more than three days, nor to any other place than
t in which the two Houses shall be sitting.
thﬂSEu;. 17. Bills may originate in either House, but may be amended,
jected by the other. :
ahgsg.oigjeﬁvery{:ili shall be read once on three different days, ‘gnd
be paésed each time in the House where it onglminqd, hhef]olrebteran:ﬁsa;gg
: : .
the other. No bill shall become a law, unul 1t sha :
;sseed on three different days in each House, and be signed by the res
ive Speakers. . ul;
pe«g;v:. 1%. After a bill bas been rejected, no bill containing the same
Il be passed into a law during the same session.
su?;a;cgg%laﬂ}e sﬁyle of the laws of this State shall”be, “ Beit enactfd
I Assembly of the State of Tennessee. .
byé};ec.G;??r%ach Houga s‘sfl;lall keep a journal of its proceedings, antd
ublish it, except such parts as the welfare of the State may require b0
ge kept s,ecrel; the ayes and noes shall be taken in ea;hblirus;:kyzzg :pe
i g haracter, and bills -
final passage of every bill of a general c ? il
iations of public moneys; and the ayes and Does
]‘5);02;; questionpshall, at the re’quest of any two of them, be entered on
lheS'l-:ocu.m:;}E.. The doors of each House and of Committees of the Wl?ol:a,
shall be kept open, unless when the business shall be such as ought to
t secret. ‘
beéi:g. 523 The sum of four dollars per dag, andffoGur doIIarseli;c:r e:;a?i
-five miles travelling to and from the Seat of Government, .
L‘:ea[;;gwevnf to the members of the first General Afssimb! ¥s r;:} earscogl:_p?ge
i i i the me
sation for their services. The compensation ol 1 L
i i d by law; but go law incre
succeeding Legislature, shall be ascertaine ladal it
i npensation of the members shall take eflec :
lrggnl::mceor:l Ef the next regular session after such law shall have been en

acted.

e

quence of appropriations made by law; and an accurate statement of the
receipts and expenditures of the public money, shall be aitached to and
published with the laws at the rise of each stated session of the General
Assembly.

Sec. 25. No person who heretofore hath been, or may heren{igr-ﬁ,e;

. a collector or holder of public moneys, shall have a seat in either House

of the General Assembly, . until such person shall have accounted for
and paid into the treasury all sums for which be'may be accountable or
liable. :

Sec. 26. No Judge of any. court of law or equity, Secretary of
State, Attorney General, Register, Clerk of any court of record, or

person holding any office under the suthority of the United States, .

shall have a seat in the General Assembly; nor shall any person in this
State hold more than one lucrative office at the same time: Provided,
that no appointment in the militia, or to the office of Justice of the
Peace shall be considered a lucrative office, or operate as a disqualifi-
cation to @ seat in either House of the General Assembly.

See. 27. Aoy member of either House of the General Assembly
shall have liberty to dissent from, and protest against, any act or resolve
which he may think injurious to the public or to any individual, and to
have the reasons for his dissent entered on the journals.

Sec. 28. All lands liable to taxation, held by deed, grant, or entry,
town lots, bank stock, slaves between the ages of twelve and fifty years,
and such other property as the Legislature may from time to time deem
expedient, shall be taxable. All property shall be taxed according to
its value; that value to be ascertained in such manner as the Legislature
shall direct, so that the same shall be equal and uniform throughout the
State. No one species of property from which a tax may be collested
shall be taxed higher than any other species of property of equal value.
But the Legislature shall have power to tax merchants, pedlars, and
privileges, in such manner as they may, from time to time, direct. A
tax on white polls shall be laid in such manner and of such an amount
as may be prescribed by law. ,

Sec. 29. The General Assembly shall have power to authorise the
several Counties and Incorporated Towns in this State, to impose taxes
for county and corporation purposes respectively, in such manner as
shall be prescribed by law; and all property shall be taxed according to
its value, upon the principles established in regard to Siate taxation.

Sec. 30. No article manufactured of the produce of this State, shall
be taxed otherwise than to pay inspection fees.

Sec. 31. The General Assembly shall have no power to pass laws

for the emancipation of slaves, without the consent of their owner or
owners.

ARTICLE III.

SectioN 1. The Supreme Executive power of this Siate, shall be
vested in 2 Governor.

Sec. 2. The Governor shall be chesen by the electors of the mem-

Sxe. 24, Ko.money shall be drawn from the treasury, but in copses "

ale
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bers of the General Assembly, at the times and places where they shal.
respectively vote for the members thereof. ‘The returns of every elec-
tion for Governor shall be sealed up, and transmitted to the seat of gov-
ernment, by the returning officers, directed to the Speaker of the Sen-
ate, who shall open and publish them in the presence of a majority of the
members of each House of the General Assembly. The person baving
the highest number of votes, shall be Governor; but if fwo or more
shall be equal, and highest in votes, one of them shall be chosen Gov-
ernor by joint vote of both Houses of the General Assembly. Con-
tested elections for Governor, shall be determined by both Houses of
the General Assembly, in such manner as shall be prescribed by law.

‘Sec. 3. He shall be at least thirty years of age, shall be a citizen of
the United States, and shall have been a citizen of this State seven years
next before his election. '

Sgc. 4. The Governor shall hold his office for two years, and until
his successor shall be elected and qualified. He shall not be eligible
more than six years in any term of eight.

Sge. 5. He shall be commander-in-chief of the army and navy of
this State, and of the militia, except when they shall be called into the
service of the United States.

Sec. 6. He shall have power to grent reprieves and pardons, after
conviction, except in cases of impeachment.

Sec. 7. He shall, atstated times, receive a compensation for his ser-
vices, which shall not be inereased or diminished during the period for
which he shall have been elected.

Sec. 8. He may require information in writing, from the officers in
the executive department, upon any subject relating to the duties of their
respective offices.

Sec. 9. He may, on extraordinary occasions, convene the General
Assembly, by proclamation; and shall state to them, when assembled,
the purposes for which they shall have been convened; but they shall
enter on no legislative business, except that for which they were special-
1y called together.

Sec. 10. He shall take care that the laws be faithfully executed.

Spc. 11. He shall, from time to time, give to the General Assembly,
information of the state of the government, and recommend to their con-
sideration such measures as he shall judge expedient.

Sgc. 12. Incase of the removal of the Governor from office, or of
bis death, or resignation, the powers and duties of the office shall de-
volve on the Speaker of the Senate; and in case of the death, removal
from office, or resignation of the Speaker of the Senate, the powers
and duties of the office shall devolve on the Speaker of the House of
Representatives.

Sgc. 13. No member of Congress, or person holding any office
under the United States, or this State, shall execute the office of Gov-
ernor.

Sgc. 14. When any officer, the right of whose appointment is by this
Constitution vested in the General Assembly, shall, during the recess,
die, or the office, by the expiration of the term, or by other means, be-
come vacant, the Governor shall have the power to fill such vacancy, by

granting & temporary commission, which shal i L e
negt session'ol?ct’ber?Legis}atui'e. iy et T gt

gc. 15. There shall bea Seal of this State, which shall be kept by
the Governor, and used by him officiall d shall aled 1 eptﬁtnafby
Segl of the State of Tennessee. i B

ec. 16. All grants and commissions shall be in the name and b
the authority of the State of T b i “State &
an% T b e ennessee, be sealed with the State Seni

£c. 17. A Secretary of State shall be appointed by joint v

ote of

the General Assembly, and commissioned dm'?lf; the temz oJf fdury;rs:
he shall keep a fair register of all the official acts and proceedings of
the Governor; and shall, when required, lay the same, and all papers
minutes and vouchers relative thereto, before the General Asseﬁibly’:
and shall perform such other duties as shall be enjoined by law.

ARTICLE IV.

Section 1. Every free white man of the
] 0% ' age of twenty-one year
being a citizen of the United States, and 2 citifen of the Cgunly v;i:r::
in he may offer his vote, six months next preceding the day of election
shall be entitled to vote for members of the General Assembly, and other
civil officers, for the county or district in which be resides: Protided
that no person shall be disqualified from voting in any election on account
of eolor, who is now 'hy the laws of this State, a competent witness in
: );:;)urtt off justice against a white man.  All free men of color, shall be
po]lntltl:x. rom military duty in time of peace, and also from paying afree
Sec. 2. Laws may be passed excluding fi i
rom th h :

pmgons t;hoEr?ay be convicted of infamuu% crimes. e

£c. 3. Electors shallin all cases, except treason, felony or beach of
the peace, be privileged from arrest or sum!}r}mns, daring tha{r attendxn:e
at glecuo:s,[andum ]go'mg to and returning from them.

£c¢. 4. In all elections to be made by the General As
members thereof shall vote viva voce; ::mt:ly their vot:a shall“l!j[;melny;e:‘l:i
on the journal. All other elections shall be by ballot.

ARTICLE V.

Secrion 1. The Ho f i
3 S?f e bua use of Representatives shall have the sole pow-
ec. 2. Allimpeachments shall be tried by the Senat 0 sitli
e; wh
for that purpose, the_Senatqrs/shali be upon yoath or aﬁrmv;ti?;.sm;ilg
gerson shall be convicted without the concurrence. of two-thirds of the
eléators ;W?{‘III] to I—tlry the officer impeached.
ec. 3. The House of Representatives shall elect, from thei
eir o
l;?df, three members, whose duty it shall be to prosecu;e impeachmen:r:
o 1‘?peachment shall be tried until the Legislature shall have adjourned
mté ie, when the Senate shall proceed to try such impeachment.
- EC. é The Governor, Judges of the Supreme Court, Judges of
erior Courts, Chancellors, Attorneys for the State, and Secretary of
» )

-




State, shall be liable to impeachment, whenever they may, in the opin-
ion of the House of Representatives, commit any crime in their of-
ficial capacity, which may require disqualification; but judgment shall
only extend to removal from office, and disqualification to fill any office
thereafter. The party shall, nevertheless, be liable to indictment, trial,
judgment and punishment according to law.

Sec. 5. Justices of the Peace, and other civil officers, not herein be-
fore mentioned, for crimes or misdemeanors in ‘office, shall bediable to
indictment in such courts as the Legislature may direct; and upon con-
viction, shall be removed from office by said court, as if found guilty on
impeachment; and shall be subject to such other punishment as may be
prescribed by law.

ARTICLE VI.

Secrion 1. The Judicial power of this State, shall be vested in one
Supreme Court; in such Inferior Courts as the Legislature shall from
time to time ordain and establish, and the Judges thereof; and in Justices
of the Peace. The Legislature may also vest such jurisdiction as may
be deemed necessary in Corporation Courts.

Sec. 2.. The Supreme Court shall be composed of three Judges,
one of whom shall reside in each of the grand divisions of the State; the
concurrence of two of said Judges, shall in every case be necessary toa
decision. The jurisdiction of this court shall be appellate only, under
such restrictions and regulations as may from time to time be prescribed
by law; but it may possess such other jurisdiction as is now conferred
by law on the present Supreme Court. Said Courts shall be held at
one place, and at one place only, in each of the tlree grand divisions in
the State. ‘

Sec. 3. The General Assembly shall, by joint vote of both Houses,
appoint Judges of the several Courts of law and equity; but courts may
be established to be holden by Justices of the Peace. Judges of the

. Supreme Court shall be thirty-five years of age, and shall be elected for
the term of twelve years. .

Sec. 4. The Judges of such Inferior Courts as the Legislature may
establish, shall be thirty years of age, and shall be elected for the term
of eight years:

Sec. 5. The Legislature shall elect Attorneys for the State, by joint
vote of both Houses of the General Assembly, who shall hold
their offices for the term of six years. In all cases where an Attorney
for any district fails or refuses to attend and prosecute according to law,
the court shall have power to appoint an attorney pro tempore.

Sec. 6. Judges and Attorneys for the State may be removed from
office by a concurrent vote of both Houses of the General Assembly,
each House voting separately; but two-thirds of all the members elected
to each House must concur in such vote: the vote shall be determined
by ayes and noes, and the names of the members voting for or against
the Judge or Attorney for the State, together with the cause or causes
of removal, shall be eptered on the journals of each House respectively.
The Judge or Attorney for the State, against whom the Legislature may

Eg

be about to proceed, shall receive notice thereof, accompanied with

a copy of the causes zlleged for his removal, at feast ten days before -
the day on which either House of the General Assembly shall act there-
upon.

Sec. 7. The Judges of the Supreme and Inferior Courts, shall at
stated times, receive a compensativn for their services, to be ascertained
by law, which shall not be increased or diminished, during the time for
which they are elected. They shall not be allowed any fees or per-

uisites of office, nor hold any other office of trust or profit under this
tate or the United States.

Seec. 8. The jurisdiction of such Inferior Courts, as the Legislature
may from time to time establish, shall be regulated by law.

Sec. 9. Judges shall not charge Juries with respect to matters of
fact, but may state the testimony and declare the law.

Sec. 10. The Judges or Justices of such Inferior Courts of law as
the Legislature may establish, shall have power, in all civil cases, to
issue writs of certiorari to remove any cause or transcript thereof, from
any inferior jurisdiction, into said Court, on sufficient cause supported by
oath or affirmation.

Sec, 11. No Judge of the Supreme or Inferior Courts, shall preside
on the trial of any cause, in the event of which he may be interested or
where either of the parties shall be connected with him by aﬁnit{ or
consanguinity, within such degrees as may be prescribed by law,
or in which he may have been of counsel, or in which he may
have presided in any Inferior Court, except by consent of all the
parties. In case all or any of the Judges of the Supreme Court,
shall be thus disqualified from presiding on the trial of any cause
or causes, the Court, or the Judges thereof, shall certify the same to
the Governor of the State, and he shall forthwith specially commis-
sion the requisite number of men of law knowledge, for the trial and
determination thereof. In case of sickness of any of the Judges of
the Supreme or Inferior Courts, so that they or any of them are unable
to attend, the Legislature shall be authorised to make provision by gen-
eral laws, that special Judges may be sppointed to attend said Courta.

Sec. 12. A!F writs and other process shall run in the name of the
State of Tennessee; and bear test and be signed by the respective
clerks. Indictments shall conclude, ‘‘against the peace and digmity of
the State.” :

Sec. 13. Judges of the Supreme Court shall appoint their clerks,
who shall hold their offices for the period of six years. Chancellors (if
Courts of Chancery shall be established) shall appoint their Clerks and
Masters, who shall hold their offices for the period of six years. Clerks
of such Inferior Courts as may be hereafter established, which shall be
required to be holden in the respective Counties of this State, shall be
elected by the qualified voters thereof, for the term of four years; they
shall be removed from office for malfeasance, incompetency or neglect
of duty, in such manner as may be prescribed by law.

Sec. 14. No fine shall be laid on any citizen of this State, that shall
exceed fifty dollars, unless it shall be assessed by a jury of his peers,
who shall assess the fine at the time they find the fact, if they think the
fine should be more than fifty dollars.




’-A}'ucf' . 12
Sec. 15. The different counties in this State shall be laid off asthe
General Assembly may direct, into districts of convenient size, so that
the whole number in each County shall not be more than twenty-five, or
four for every one hundred square miles: There shall be two Justices
of the Peace and one Constable elected in each district, by the qualified
voters therein, gxcept districts including county towns, which shall elect
three Justices and two Constables. The jurisdiction of said officers
shall be co-extensive with the County. Justices of the Peace shall be
elected for the term of six, and Constables.for the term of two years.
Upon the removal of either of said officers from the district in which
he was elected, his office shall become vacant from the time of such re-
moval. Justices of thePeace shall be commissioned by the Governor.
The Legislature shall have power (o provide for the appointment of an”
additional number of Justices of the Peace in incorporated towns.

ARTICLE VIIL.

Secrion 1. There shall be elected in each County, by the qualified
voters therein, one Sheriff, one Trustee, and one Register; the Sheriff
and Trustee for two years, and the Register for four years: Provided,
that no person shall be eligible to the office of Sheriff more than six
years in any term of eight years. There shall be elected for each
County, by the Justices of the Peace, one Coroner and one Ranger,
who shall hold their offices for two'years. Said officers shall be removed
for malfeasance, oy neglect of duty, in such manner as may be prescribed
by law.

YSEC. 2. Should a vacancy occur, subsequent to an election, in the
office of Sheriff, Trustee, or Register, it shall be filled by the Jus-
tices; if in that of the Clerks to be elected by the people, it shall
be filled by the Courts, and the person so appointed, shall continue in
office until his successor shall be elected and qualified; and such office
shall be filled by the qualified votersat the first election for any of the
county officers.

Sec. 3. There shall be a Treasurer or Treasurers appointed for the
State by the joint vote of both Houses of the General Assembly, who
shall hold his or their offices for two years.

Sec. 4. The election of all officers, and the filling of all vacancies
that may happen, by death, resignation or removal, not otherwise di-
rected or provided for by this Constitution, shall be made in such manner
as the Legislature shall direct. .

Sec. 5. The Legislature shall provide, that the election of the coun.
ty and other officers by the people, shall uot take place at the same time
that the general elections are held for members of Congress, members
of the Legislature, and Governor. The elections shall commence and
terminate on the same day.

ARTICLE VIIIL

SecrionN 1. All militia officers shall be elected by persons subject
_ to military duty, within the bounds of their several companies, battal-
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ions, regiments, brigades and divisions, under such rules and regulstions
as the Legislature may, from time to time, direct and establish.

Sec. 2. The Governor shall appoint the Adjutant General and his
other Staff Officers; The Majors General, Brigadiers General and
commanding officers of regiments, shall respectively appoint their Staff
Officers.

Sec. 3. The Legislature shall pass laws, exempting citizens belong-
ing to any sect or denomination of religion, the tenets of which are

knowr to be opposed to the bearing of arms, from attending private and
general musters.

ARTICLE IX.

Section 1. Whereas, Ministers of the Gospel are, by their profess-
ion dedicated to God and the care of souls, and ought not to be givarted
from the great duties of their functions; therefore, no Minister of the
Gospel or Priest of any denomination whatever, shall be eligible to a seat
in either House of the Legislature.

Sec. 2. No person who denies the being of Gofl, or a future state
of rewards and punishments, shall hold any office in the civil department
of this-State.

Sec. 3. Any person who shall, after the adoption of this Constitution,
fight a duel, or knowingly be the bearer of a challenge to fighta duel, or
send or accept a challenge for that purpose, or be an sider or abetter in
fighting a duel, shall be deprived of the right to hold any office of honor
or profit in this State, and shall be punished otherwise in such manner
as the Legislature may prescribe.

ARTICLE X,

Section 1. Every person who shall be chosen or appointed to any
office of trust or profit, under this Constitution, or any law made in pur-
suance thereof, shall, before entering on the dutiés thereof, take an oath

to support the Constitution of this State and of the United States, and

an oath of office,

Sec. 2. Each member of the Senate and House of Representatives,
shall, before they proeeed to business, take an oath or affirmation to
support tbe Constitution of this Siate, and of the United States, and
also the following oath: I, y do solemnly swear {or affirm, ) that,
as a member of this General Assembly, I will, in all appointments, vote
without favor, affection, partiality, or prejudice; and that I wilk not pro
pose or assent to any bill, vote or resolution, which shall appear to me
injurious to the people, or consent to any act or thing whatever, that
shall have a tendency to lessen or abridge their rights and privileges, as
declared by the Constitution of this State.” -
~ Skc. 3. Any elector who shall receive any gift or reward for his vete,
in meat, drink, money, or otherwise, shall suffer such punishment as the
laws shall direct. And any person who shall directly or indirectly give,
promise, or bestow, any such reward to be elected, shall thereby be
rendered incapable for six years, toserve in the office for which he was
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* elected, and be subject to such further punishment as the Legislature

hall direct. »
[ SEcl.r : New Counties may be established by the Legislature, to

consist of not less than three hundred and fifty square miles, and which
shall contain a population of four hundred and fifty qualified voters. No
Jine of such county shall approach the court house of any old county
from which it may be taken, nearer than twelve miles. No partof a
county shall be taken off to'form a new county or a part thereof, with-
out the consent of a majority of the qualified voters in such part taken
off. - And in all cases where an old county may be reduced for the pur-
pose of forming a new one, the seat of justice in said old county shall
not be removed without the concurrence of two thirds of both branches
of the Legislature, nor shall said old county be .reduced to less than six
hundred and twenty-five square miles: Provided, however, that the
county of Bedford may be reduced to four hundred and seventy-five
square miles; and there shall not be laid off more than one new county
on the west, and one on the east, adjoining the county of Bedford, and
no new county line shall run nearer than eleven and a half miles of the
seat of justice of said county. The line of a new county may run within
eleven miles of the seat of justice of Franklin county: Provided, 1t

does not reduce said county to less contents than six hundred and twen- -

ty-five square miles. The counties of Carter, Rhea, Tipton, Dyer and.
Sullivan, are excepted out of the provisions of this section: the county
of Humphreys may be divided, at such time as may be preseribed by
the Legislature, making the Tennessee river the dividing line; a majority
of the qualified voters of said county voting in favor of said division:
the counties of Carter, Rhea and Humphreys, shall not be divided into
more than two counties each; nor shall more than one new county be
taken out of the Territory now composing the counties of Tipton and
Dyer; nor shall the seats of justice in the counties of Rhea, Carter, Tip-
ton and Dyer be removed, without the concurrence qf' two thirds of
both branches of the Legislature. The county of Sullivan may be re-
duced below the contents of six hundred and twenty-five square miles,
but the line of any new county which may hereafter be laid off, shallrlzlot
approach the county seat of said county nearer than ten miles. The
counties of Marion and Bledsoe shall not be reduced below one thousand
qualified voters each, in forming a new county or counties.

Sgc. 5. The citizens who may be included in any new county, shall
vote with-the county or counties from which they may have been stricken
off, for members of Congress, for Governor, and for members of the
General Assembly, until the next apportionment of members to the Gen-
eral Assembly, after the establishment of such new county.

ARTICLE XL

SecrioN. 1. All laws and ordinances now in force ar)d use in this
State, rot inconsistent with this Constitution, shall continue In for_ce
and use, until they shall .expire, be altered or repealed by the Legis-
lature.

Sec. 2. Nothing contained in this Constitution, shall impair the

validity of any debts or contracts, or affect any rights of property, or
any suits, agtions, rights of action, or other proceedings in courts of
stice.

7 Sec. 3. Any smendment or amendments to this Constitution may
be proposed in the Sepate or House of Representatives; and if the same
shall be agreed to by a majority of all the members elected to each of
the two Houses, such proposed amendment or amendments shall be en-
tered on their journals, with the yeas and nays thereon, and referred to
the General Assembly then next to be chosen; and shall be pablished
six months previous to the time of making such cheice. And if in
the General Assembly next chosen as aforesaid, such proposed amend-
ment or amendments shall be agreed to by two thirds of all the members
elected to each House, then it shall be the duty of the General Assembly
to submit such proposed amendment or amendments to the people, in
such manner, and at such time, as the Geoeral Assembly shall prescribe.

And if the people shall approve and ratify such amendment or amend-

ments, by a majority of all the citizens of the State, voting for Repre-
sentatives, voting in their favor, such amendment or amendments shall

become part of this Constitution. When any amendment or amendinents

to the Constitution shall be proposed in pursuance of the foregoing pro-

visions, the same shall at each of the said sessions be read tErse times

on three several days in each House. . The Legislature shall not propose

amendments to the Constitution, oftener than once in six years.

Sec. 4. The Legislature shall have no power to grant divorces, but
may authorise the courts of justice to grant them for such causes as may
be specified by law: Provided, that such laws be general and uniform in
their operation throughout the State.

Sec. 5. The Legislature shall have no power to authorise lotteries
for any purpose, and shall pass laws to prohibit the sale of lottery tickets
in this gtate.

Sec. 6. The Legislature shall fix the rate of interest—and the rate
so established shall be equal and uniform throughout the State.

Sec. 7. The Legislature shall bave no power to suspend any general
law for the benefit of any particular individual, nor to pass any: law for
the benefit of individuals inconsistent with the general laws of the land;
nor to pass any law granting to any individual or individuals, rights, pri-
vileges, immunities, or exemptions, other than such as may be, by the
same law, extended to any member of the community, who may be able
to bring himself within the provisions of suchlaw: Provided always, the
Legislature shall have power to grant such charters of incorporation as
they may deem expedient for the public good.

Sec. 8. The Legislature shall have the right to vest such powers in
the courts of justice, with regard to private and local affairs, as may be
deemed expedient.

Sec. 9. A well regulated system of internal improvement is calcu-
lated to develope the resources of the State, and promote the happiness
and prosperity of her citizens; therefore, it ought to be encouraged by the
General Assembly.

Sec. 10. Knowledge, learning, and virtue, being essential to the

B preservation of republican institutions, and the diffusion of the opportu~




nities and advantages of education throughout the different portions of
the State, being highly conducive to the promotion of this end; it shall
be the duty of the General Assembly in all future periods of this govern-
ment, to cherish literature and science. And the fund called the Com-
mon School Fund, and all the lands and proceeds thereof, dividends,
stocks, and other property of every description whatever, heretofore by
law appropriated by the General Assembly of this State for the use of
common schools, and all such as shall hereafter be appropriated, shall
remain a perpetual fund, the principal of which shall never be diminished
by legislative appropriation, and the interest thereof shall be inviolabl
appropriated to the support and encouragement of common schools
throughout the State, and for the equal benefit of all the people thereof;
and no law shall be made authorising said fund, or any part thereof,
to be diverted to any other use than the support and encouragement of
common schools; and it shall be the duty of the General Assembly, to
appoint a Board/of Commissioners for such term of time as they may
think proper, Who shall bave the general superintendence of said fund, and
who shall make a report of the condition of the same, from time to
time, under such rules, regulations and restrictions as may be required by
law: Provided, that if at any time hereafter a division of the public
lands of the United States, or of the money arising from the sales of
such lands, shall be made among the individual States, the part of such
lands, or money, coming to this State, shall be devoted to the purposes
of education and internal improvement, and shall never be applied to
any other purpose. '

Sec. 11. The above provisions shall not be construed to prevent
the Legislature from carrying into effect any laws that have been passed
in favor of the colleges, universities or academies, or from authorising
heirs or distributees to receive and enjoy escheated property, under
such rules and regulations as from time to time may be prescribed by

faw. .
Sec. 12. The Declaration of Rights hereto prefixed, is declared to

be a part of the Constitution of this State, and shall never be violated
on any pretence whatever. And to guard against transgression of the
high powers we have delegated, we declare that every thing in the Bill
of Rights contained, is excepted out of the general powers of govern-
ment, and shall forever remain inviolate.

SCHEDULE.

Section 1. That no inconvenience may ariss from a change of the
Constitution, it is declared, that all officers, civil and military, shall
continue to hold their offices; and all the functions appertaining to the
same shall be exercised and performed according to the existing laws
and Constitation, until the end of the first session of the General Assem-
bly, which shall sit under this Constitution, and until the Government
can be reorganized and put into operation under this Constitution, in
such manner as the first General Assembly aforesaid shall prescribe, and
no longer.

Skc. 2. The General Assembly which shall sit after the first appor-

tionment of representation under the New Constitution, to wit: in the "

year one thousand eight hundred and forty-three, shall, within the first

week after the commencement of the session, designate and fix the seat
of Government; and when so fixed, it shall not be removed, except _
by the consent of two thirds of the Members of both Houses of the ”

General Assembly. The first and second sessions of the General As-

sembly under this Constitution shall be held in Nashville.

Sec. 3. Until a land office shall be opened, so as to enable the citi-
zens south and west of the congressional reservation line, to obtain titles
upon their claims of occupancy, those who hold lands by virtue of such
claims, shall be eligible to serve in all capacities where a freehold is, by
the laws of the State, made a requisite qualification.

Done in Convention at Nashville, on the thirtieth day of August, in the
year of our Lord one thousand eight hundred and thirty-four, and of
the Independence of the United States the fifty-ninth.

In testimony whereof we have hereunto subscribed our names:

WILLIAM B. CARTER, President.

Robert Allen, Isaac Hill, Thomas C. Porter,

H. C. Armstrong, Adam Huntsman, John Purdy, ' .
Adam R. Alezander, W. H. Humphreys, William C. Roadman,
Richard Bradshaw,  Nelson I. Hess, Georgse W. Rithardsim,
Robert M. Burton, John Kelly, Henry Ridley,
Willie Blount, Andrew A. Kincannon, Julivs C. N° Roberibon,
JMaclin Croass, Joseph Kincaid, Maithew Stephenson,
James Gray, Peter Kendall, William T. Senter,
Newton Cannon, Bradley Kimbrough, James W. Smith,

W. G. Childress, William Ledbeiter, W. C. Smarit,

Terry H. Cahal, William H. Loving, Henry Sharp,

R. L. Cobbs, Abraham MecClellan, James .Scoit,

Richard Cheatham, Robert J. McKinney, Ennis Ury,

Burchett Douglass, J. 4. Mabry, John Whilson,
Francis B. Fogg, John Mc Gaughey, Iaac Walion,
James Gillespy, John Monigomery, John J. White,
B. Gordon, G. W. L. Marr, Jonathan Webster,
Callaway Hodges, John Neil, R. Weakley,

Gray Garreit, Richard Nelson,

Aitest,
WILLIAM K. HILL, Secretary.




NEWTON CANNON, Governor,

LUKE LEA, Secretary of State.

JONATHAN WEBSTER, Speaker of the Senate,

EPHRAIM H. FOSTER, Speaker of the House of Representatives.

PUBLIC ACTS

OF THE

STATE OF TENNESSEE,

PASSED AT THE FIRST SESSION OF THE TWENTY-FIRST
GENERAL ASSEMBLY, WHICH WAS BEGUN AND HELD
AT NASHVILLE, ON MONDAY THE FIFTH DAY OF
OCTOBER, IN THE YEAR ONE THOUSAND EIGHT HUN-
DRED AND THIRTY-FIVE.

CHAPTER L

An Act to provide for the laying off the several counties in thin State inte
districts of convenient size, within which justices of the peace snd consta-
bles shall be elected, and for other purposes.

SgerioN 1. Be it enacted by the General Assembly of Commrs. to ba
the State of Tennessee, That there shall be appointed by sppointed
joint resolution of both branches of the General Assembly,
five syitable persons as Commissioners im each county in
this State, a majority of whom shall be competent {0 act,
to lay off the respective counties into districts of conve-
nient size, regard being had both to territory and population,
for the purpose of electing Justices of the Peace and Con-
stables therein; and that said Commissioners shall receive
for their services such compensation as the Gounty Court,
in their discretion may allow, to be paid out of any moneys

in the county treasury not otherwise appropriated.
Sgc. 2.  Be it enacted, That the commissioners afore- Their daty

said, or a majority of them, in each county in this State,

shall have full power and authority to lay off their counties

into districts for the purposes aforesaid; and in laying off the

same shall be governed by the following ratio of population, :

to wit: BEach county which contains three thousand qualified ...
yoters or upwards, according to the enumeration of 1833, cording to m-
shall be laid off into twenty-five districts; that each county 't;guof populas
which contains twenty-five hundred qualified voters and un-

Compensation




der three thousand, shall be laid off into twenty districts;
that each county which contains two thousand qualified voters
and under twenty-five hundred, shall be laid off into seven-
teen districts; that each county which contains fifieen hun-
dred qualified voters and under two thousand, shall be laid
off into fifteen districts; that each county which contains
one thousand qualified voters and under fifteen hundred,
shall be laid off into twelve districts; that each county
which contains seven hundred qualified voters and under
one thousand, shall be laid off into ten districts, that each
county which contains less than seven hundred qualified
voters, shall be Iaid off into eight districts: which districts,
when laid off as aforesaid, shall remain fixed and permanent
until the General Assembly shall otherwise direct.
g Sec. 3. Beit enacted, That there shall be two justices
o iusicet of the peace and one constable elected in each district by
ble iaeach dis- the qualified voters therein, except districts including county
- towns, which shall elect three justices and two constables:
Provided, always, that the corporation of the town of Nash-
ville shall compose one district, and that six justices of the
ace and two constables shall be elected for the county of
Beavidson, to reside within said district, and the other dis-
tricts in said county shall be laid off and justices elected as
required by this act.
gc. 4. Be it enacled, That the commissioners afore-
District elec said shall, at the time of laying off said districts, designate
o a suitable place, as near the centre of each district as prac-
ticable, for the purpose of holding elections for the election
of the officers aforesaid, and other county officers, and which
shall continue to be the place for holding elections in said
districts until altered or removed by a majority of the quali-
fied voters residing therein.
Sec. 5. Be it enacted, That in laying off said districts,
District bornds the commissioners shall bound the same by county lines,
rivers, creeks, branches; mountains, ridges, roads, (public
and private) section or range lines, or such other marks,
natural or artificial, as to said commissioners shall seem ne-
cessary and proper to make said boundaries notorious: Pro-
vided, that said commissioners shall not be authorized to
employ surveyors in designating said boundaries.
Sec. 6. Be it enacted, That it shall be the duty of
Tobe number- said commissioners in each and every county in this State,
) to number each and every district, and to make out a com-
plete record of the boundaries of each when laid off under
their hands, and also a -copy of the same, one of which
sha]l be filed in the office of the county court clerk in which
it is situated, and -the other shall be forthwith transmitted
to the office of the Secretary of State, directed to that offi-
cer, and it shall be his duty carefully to preserve the same

* in his office.
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Sgo. 7. Be it engcted, That said commissioners shall Piats 1o be
make out two fair ideal plats of their respeciive counties, ™*d¢
and of theTespective districts in each as laid off by them;
one of which shall be returned to the office of the Secretary
of State, and the other shall be returned to the office of
the county court clerk, and to be by him recorded for the
use of the public, or any individual who may wish to ex-
amine the same. ‘ 3 .
Sec. 8. Peil enacted, That said commissioners, be-Oath required
fore they enter upon the duties hereby prescribed, shall
take an .oath before some justice of the peace faithfully
and impartially to perform the services required by this act.
Sec. 9. Be it enacted, That it shall be the duty of said Fucther daties.
commissioners to proceed forthwith so soon as they receive
notice of their appointment, to perform the duties herein
assigned them and lay off the districts provided for in
this act. And as soon as the commissioners shall have di-
vided and laid off their respective counties and reported
the same as provided for in this act, it shall be the _dut{ of
the clerks of the County Courts to make out a fair copy, clear-
ly setting forth the boundaries of each district in their respec-
tive counties, signed and certified as such, and deliver said
certificates to the officers of the districts respectively, who
may be authorised to hold the elections for constables and
Jjustices of the peace as provided for in this act, who shall
deliver said certificates to the judges of the elections to be
held in their respective districts; and it shall be the duty of
said judges to have said certificates filed in the office of one
of the justices of the peace in their respective districts.
Sgc. 10. Be it enacted, That the sheriffs or coroners Of elections.
of the respective counties in this State, shall, on the first
Saturday of March 1836, open and hold an election for jus-
tices of the peace and constable or constables, as the case
may be, at the place designated by said commissioners for
holding elections in said districts, after having -given ten
days notice thereof by advertisement at three of the most
public places in the respective districts.
Sec. 11. Be it enacted, That the sheriff or coroner, as Judges,
the case may be, shall, by and with the advice of a justice
of the peace of said county, appoint three judges and two
clerks of said elections previous to opening the polls, who
shall be duly qualified by a justice of the peace or officer
holding such election. The polls to be opened at 10 o’clock
A. M., and closed at 4 P. M. Upon comparing the whole
of thervotes polled in each district, those persons having
the highest number of votes for justice of the peace shall be
declared duly elected justices; and those persons hav-
ing the highest number of votes for constable, shall be
declared duly elected constable or constables for their
respective districts. In all cases where there is no election
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by reason of two or more candidates having the same num-
ber of votes, in such case the sheriff shall immediately pro-
ceed by advertisement and hold again an election in said
district for justice or justices of the peace, or constable or
constables, as the case may be, until the said office or offices
shall be filled.

Sgc. 12. Beit enacted, That the sheriffs of the res-
pective counties aforesaid, shall immediately after the elec-
tion, make out a certificate of said election, showing who
are elected justices of the peace in the respective districts
of his county, and shall forward the same to the Governor
who shall issue a commission to the justice or (i;usn’ces of the
peace, which commission shall be filed in the County Court
of the county in which such justice orljuslices of the peace
shall be elected, which court shall qualify said justice or justi-
ces as now prescribed by law, after which he shall enter upon
the duties of his office; and the said sheriff shall certify to the
County Court as aforesaid, the person or persons elected con=
stable or constables, as the case may be, of the respective dis-
tricts of his county; and thereupon said court shall take bond
and security from said constable or constables and qualify him
as now prescribed by law, after which said constable or con-
atables shall enter upon the duties of the office of constable,

Sgc. 13. Be it enacted, That the first election for jus-
tices of the peace and constables, shall be held on the first
Saturday of March 1836, and ever afterwards the sheriffs or
coroners shall every six years; on the first Saturday of
March hold an election according to the provisions of this
act, in said districts for justices of the peace; and every
two years after said first election on the first Saturday of
March for the appointment of constables, who shall make
the necessary returns; and after said justices of the peace
and constables shall be qualified in. the manner prescribed in
this act, they shall enter upon the duties of their respective
offices.

Sgc. 14. - Be it enacted, That any of the justices of the
peace or constables, who shall be guilty of any crimie or mis-
demeanor in office, shall be liable to be indicted in the cir-
cuit courts of this State, and upon conviction, shall be re-
moved from office by said court.

Sec. 15. Be it enacted, That if a vacancy occur in the
office of Justice of the peace or constable, by death, resig-
nation or removal from office, or by the removal of any of
said officers from the district in which he was elected, the
sheriff or coroner shall immediately thereafter, by giving
ten days notice by advertisement as aforesaid, open and
hold an election in said district to fill such vacancy
agreeably to the provisions of this act, and the person elec-
ted shall be qualified as aforesaid, and shall hold their office
for and during the term for which his predecessor was elec-
ted, and no longer.
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Sgc. 16. Beit enacted, That the-justices of the Teoue of office.
and constables of this'State’ shall hold their ‘offices until

the elections provided for by this act shall -take place, and

until the officers go elected shall be duly qualified, and no

longer.

Sec. 17. Be it enacted, That no justice of the peace
in this State shall be authorised or permitted to act as deputy
sheriff. .

Sec. 18. Be it enacted, That this act shall be in force
from and after the passing thereof.

EPHRIAM H. FOSTER,

Speaker of the House of Re ives
JONATHAN WEBSTER,

* Speaker of the Senate.

Passed December 3d, 1835.

CHAPTER II.

An Acf to provide for the Election of a Governor, Representatives in Congress,
Members of the General Assembly, Sheriffs, TFrustees, Registers, Clerka
of the Circait and Coanty Courts, and for other purposes.

Secrion 1. Be it enacted by the General Assembly of Duty of Shenf
the State of Tennessee, That it shall be the duty of the se-
veral sheriffs of the different counties in this State, to open
and hold all popular elections at the places deaignatedp by
the commissioners under the provisions of the fourth section
of an act, entitled ““An Act to provide for the laying off the
several counties in this State into districts of convenient size,
within which, justices of the peace and constables shall be
elected, and for other purposes,”’ passed December 3d,
1835, and the said elections shall be held under the provi-
sions of the laws now in force and use in this State: Pro-
vided, that when it shall so happen that there is no sheriff,
or that any sheriff shall be a candidate, said election shall
be holden by the coroner of said county. . And should it 0, cinument
happen that there should be no coroner, then it shall be of deputies
the duty of, the chairman of the county court to appoint
some suitable person to hold said election, and that said
sheriff, coroner, or such person so appointed to hold such
elections, is hereby authorised and required to appoint a suffi-
cient number of deputies to conduct or hold said elections.
SEc. 2. Be it enacted, That it shall be the duty of the Time of hold-

sheriff or coroner, or such person as may be a pointed un-iog elections of
der the provisions of this act, to open and hold an election
on the first Thursday in August, 1837, and forever thereaf-
ter once in two years, on the same day, and at the same
places, to elect a Goverrnr for the State, Representatives in

Governor, &c.
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the Congress of the United States, and Members of the
. ¥ General Assembly. The polls shall be opened at nine
o’clock in the morning, and shall close at faur o’clock in the
evening of the same day.
Sec. 3. Be it enacted, That the sheriff or person hold-
Votes to being such election of each county, shall meet at the place or
compared  Dlaces prescribed by the Ordinance of the Convention, or
by an act or acts of the General Assembly for comparing the
votes given for Representatives to Congress, and Senators
and Representatives in the State Legislature.
Sec. 4. Be it enacted, That on the first Saturday in
Jf election of March, eighteen hundred and thirty-six, an election shall be
tee. Registes held at the places and in the manner directed by this act as
and Clerks  herein before stated, to elect one Sheriff, one Trustee, one
Register, one Circuit Court Clerk, and one County Court
Clerk, for each county in this State; and forever thereafter,
elections shall be held in like manner on the first Saturday
in March, every fwo years, to elect one Sheriff and one
Trustee for each county; and every four years thereafter, on
the said first Saturday in March, to elect one Register, one
Circuit Court Clerk, and one County Court Clerk, for each
Ent. Teker ang COUDtY in this State; and there shall be elected by the justices
Surreyor of the County Court, at the May term of the County Court,
or any subsequent term of the court, in each county north
and east of the congressional reservation line and north of
Tennessee river, one Entry Taker and one County Sur-
veyor, who shall hold their offices for the term of four years,
and until their successors are elected and qualified. They
shall, before entering upon the duties of their office, take
the oath and give bond and security in the manner prescribed
for county Entry Takers and Surveyors heretofore appoint-
ed, and they shall, in the discharge of their duties, and in
every thing pertaining to their offices, respectively, be go-
verned by lEe existing laws: Provided, that those counties
through which the reservation line may run, shall have the
power to elect a County Surveyor and Entry Taker for each
county, in the sarmhe manner as pointed out for those coun-
ties lying north and east of the congressional reservation
line: Provided, that the present Surveyors in each county
shall have the further time of six months to survey, to record
the plats and certificates, and to make returns of the unfin-
ished business in their offices.

Sec. 5. Be it enacted, That the sheriff, coroner, or
Duty of Sherifis person holding such election, shall compare the polls at the
court house on the first Monday after said elections, and
shall deliver to the person duly elected to either of the oi-
fices mentioned in the fourth section of this act, a certifi-
cate of his election, which certificate of election of said
Clerk of the County Court, Register and Trustee, or either
of them, being produced to the County Court of hig county

Qath

at-the next court afier the datéand delivery of such certifi:
cate, chall entitle him to enter upon the discharge of the
dutiat-éftb‘e Oﬂieé to Wﬁbb‘ﬁo may have been elected, up- Security re-
on his entering ioto bond with security in open court, to be 3%
approved of by sych court,” dod take the oath now pre-

scribed by law in sueh cases, which bond shall be spread

upon the records of such court. 'The certificate’of ‘elec-

tion of the Clerk of the Circuit Court shall be produced by

such Ferson to the circuit court at the first term thereof, to

be held in the cuunty after the date of such certificate of

election, which shall entitle iiim to enter upon the discharge

of the duties of the office to which he may have been elect-

ed, upon his entering into bond with security, to be approved

of by said courty and takeithe oath prescribed by Iaw in

such cases, which bond shall be s’preag upon the records of

such court.  The courts, in takirg any of said bonds, shall

be governed by the existing laws 0 far as the same are not
inconsistent with the Constitution.

Skc. 6. Be it enacted, That in all cases where it shall Provision =-
so happen in the election of Sheriff, Trustee, Register, Cir- Exinst equality
cuit Court Clerk, County Court Clerk, Surveyor, or Entry
Taker, that two or more persons voted for in any of said
elections, have received the highest number of votes, and
are equal in number, the officer holding the election shall
give the casting vote. A

Sec. 7. Be it enacted, That the sheriff or coroner of Of Warres dn.
Warren county, by themselves, or deputies, shall hold the
first election for the county of for Justices of the
Peace, Constables, and all officers whose elections are pre-
scribed by this act, except the election of Governor, Mem-
bers of Congress, and Members of the General Assembly;
and the sheriff, or coroner, or depaties, of the county of Cofies oo.
Bedlord, shall hold the like elections for the county of Cof-
fes; and the sheriff, or coroner, or their deputies, of the
county of Tipton, shall hold the like elections for the county
of Lauderdale; and the sheriffs, or coroners, or their depu- Lsuderdale co.
ties, of the county of Humphreys, shall hold the like elec-
tions for the county of Benton; and the sheriff, or coroner, Bentos co.
or their deputies, of the county of Carter, sball hold . the
like elections for the county of Johnson; and the said offi- Joheson co.
cers so elected shall be qualifiedj, give bond, and enter into
the 'duties of his office of the county for which he is elect-
ed, as prescribed by law; and ever afterwards the sheriff} or
coroner, or députies, or such other person s may be ap-
pointed under the proVisions of this act, of the. county of
Coffee, Johoson, Eauderdale and Benton, shall hold the
elections of said officers, as well as for Goyernor, Members of
Congress, and Members of the General Assembly of their
respective countiesy and the person or persons so elected,
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ehall be qualified, give bond, and enter into the duties of his
office as prescribed by law.
EPHRAIM H. FOSTER,
Speaker of the House of Representalives.
JONATHAN BSTER,

Speaker of the Senale.
Passep, 16th January, 1836. g

CHAPTER IIL

An Act to establish a Sapreme Coart in pursuance of the 2ad sec., art. 6, of
the Coanstitution of the Btate of Tenneasee.

Secrion 1. Be it enacted by the General JAssembly of
the State of Tennessee, That a Supreme Court of the State
of Tennessee be, and the same is hereby established, to be
composed of three Judges, one of whom shall reside in each
of the grand divisions of the State, and the concurrence of
two of said Judges shall be necessary to a decision in every
case. '

Sec. 2. Be it enacted, That the said Supreme Court
shall possess such appellate and other jurisdiction as.is now
conferred by law on the present Supreme Court, under such
restrictions and regulations as may from time to time be
prescribed by law.

Sec. 8. Be it enacted, That in appointing the Judges
of the said Supreme Court, the Geperal Assembly shall
designate the division of the State in which each Judge shall
feside, and the said Judges shall be commissioned accord-
ingly. '

Sec. 4. Be it enacted, That before entering upon the
duties of their office, the said Judges, in presence of the
Governor of the State, or any Judge of the Supreme Court,
shall take an oath or affirmation to support the Constitution
of this State, the Constitution of the United States, and an
oath faithfully and impartially to discharge all the duties of
their office, and the oath against duelling now required to be
taken by the Judges of the Supreme Court; and two of said
Judges shall comstitute a court to do any business that can
by the Constitution and laws, be done by said court.

Sec. 5. Be it enacted, That the said Svpreme Court
shall hold ome session in each year at the following places,
to wit: at Nashville in the Middle Division, at Knoxville
i the Eastern Division, and at Jackson in the Western Di-
vision. The said court shall be held at Nashville, in the
Middle Division, on the first Monday in March next, and
ever after on the first Monday in December; at Knoxville,

. £ - %
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s the Eastern Division, on the first Monday ]n June, at
:]'a::kson, in the Western Division,/on- thé first Monday in
April in each Eolr.

Sec. 6.’ he
Judges of the said court, to hold the same at the different
places of bolding said courts until they determine or other-
wise dispose of all the causes in said Court; or it becomes
necessary to. adjourn to hold some other court; Provided,
that said court may sit upon its own adjournments, and hold
<gid court at any time it may see proper, for the purpose of
hearing and deciding the unfinished business remaiming upon

the docket at any term thereof.

Sgc. 7. Beit enacted, That the said court at Nashville, Jurisdiction.

shall hear and determine all causes now g&nding_ in the Su-
preme Court at Nashville, Sparta and entreville, and all
appeals, appeals in the nature of writs of error, writs of
error or other legal procedure, by which any cause or ro-
ceeding may be brought before said Sapreme Court from
any of the inferior courts of the counties cOMposing the
Middle Diyision of the State; andsaid Sogremo Court held
at Nashville shall, in all respects, be the Supreme and Re-
vising Court over all the inferior courts which may be beld
within said Middle Division of the State: And the said
court held at Knoxville, shall hear and determine all causes
now pending in the Supreme Courtat Knoxville and at Jones-
borough; and all appeals, appeals in the nature of writs of
error, writs of error or other legal procedure, by which 2
cause may be brought before said Supreme Court from any
of the inferior courts which may be held in any of the
counties in the Bastern Division of the State, .shlu be re-
turnable to and heard and determined in the said Supreme
Court at Knoxville, and said Supreme Court at "Kuoxﬂlle
chall be in @]l respects the Supreme and Revising Court
over all inferior courts which may be held in the said Eastern
Division of the State: And said Supreme Court at Jackson
shall hear and determine all causes now pending in the Se-
preme Court at Jackson; and all appeals, appeals In the na-
ture of writs of error, writs of error.or other legal proeedure,
by which any cause may be brought before said Supreme
Court from any of the inferior courts which may be held in
the Western Igivision of the State, shall be made returnable
to and heard and determined in said Supreme Court avJack-
son; and said Court held at Jackson, shall, in all respects,
be the Supreme Revising Court over all inferior courts
which may be held in said Western Division of the Srate.

the State shall compose the following _oounﬁal, viz: Fent-
reis, Overton, Whitep,oszen, Franklin, Jackson, Smith,
Wilson, Rutherford, Bedford, Linqoln, Sumner, Robertson,
Davidson, Williamson, Maury, Giles, Lawreace, Wayne,

¢ it enacted, That it shall be the duty o:::f:g ;:g ‘::-w-

Sgo. 8. Be it enacted, That the Middle Division of Mg‘?;:ngm.: 1
|
:




Eastein.

Western.

2 ..
28

Hickman, Dickson, Montgomery, Stewart; and Humphreys.
The Eastern Division of the State shall comprise the fol-
lowing counties, viz: Carter, Sullivan, Washington, Haw-
kins, Greene, Claiborne, Grainger, Jefferson, Cocke, Se-
vier, Blount, Monroe, McMinn, Roane, Knox, Campbell,
Anderson, Hamilton, Rhea, Bledsoe, Morgan, and Marion.
The Western Division shall comprise the fnllovqiu%couu-
ties, viz: McNairy, Hardeman, Fayette, Shelby, Tipton,
Haywood, Madison, Henderson, Carroll, Gibson, Dyer,
+Obion, Weakley, Henry, Lauderdale, Perry, and Hardin.
Sec. 9. Be it enacted, That all reports heretofore re-

Of process and quired to be made to the Supreme Court at Sparta, Nash-

retarns.

ville or Centreville, and all process issued and not returned
before the first session of thie said court to be held at Nash-
ville under this act, shall b= made returnable to the first
session of said Supreme Court at Nashville, and the said
Supreme Court at Nashville shall have the same power and
jurisdiction in relation thereto which the present Supreme
Court had; and in like manner, the reports and process to
be made or returned to the Supreme Court at Knoxville
and Jonesborough, if 1he same shall not be returned before
the first session of ihe said Supreme Court, which shall be
held under this act, at Knoxville, shall be made returnable
to the first session of the said Supreme Court at Knoxville
to be held under this act, and the said Sopreme Court so
to be held at Knoxville, shall have as full power and juris-
diction in relation thereto as the present Supreme Court
had; and in like manner, all reports, orders and process to
be made or issued under the authority of the Supreme Court
at Jackson, if the same shall not be made or returned before
the first session of the said Supreme Court, to be held at
Jackson, under this act, shall be inade returnable to the first
session of said Supreme Court, to be held as aforesaid, at
Jackson; and the said Supreme Court at Jackson shall have
the same pcwer and Jurisdiction in relation thereto that the
present Supreme Court had.

Sec. 10. Be it ena ted, That all appeals, appeals in

Of sppeals &c. the nature of writs of error, writs of error or other procee-

ding which may be now taken, or may be hereafter taken to
any of the Supreme Courts held at Sparta, Nashville and
Centreville, bel%re the first Monday in March next, shall be
returned to the Supreme Court to be held at Nashville un-
der this act; and in like manner all appeals, appeals in the
nature of writs of error, writs of error and other proceeding
which msy now be taken, or hereafter may be taken to
either of the Supreme Courts at Knoxville or Jonesborough
before the first Monday in June, shall be returned to the Su-
preme Court at Knoxville to be held under this act; and in
like manner, all appeals, appeals in the nature of writs of
error, writs of error and other proceedings which may now
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be taken, or which may hereafter be taken to the ‘Supreme
Court at Jackson, before the first Monday in April next,
shall be returned poéthe Supreme Court, to bé held at
Jackson, under this act; and the Supréme Court to be held
al Nashville, Knoxville and- Jackson, shall proceed to hear
and determine all said causes. '

Sec. 11. Beit enacied, That incases of appeals, ap-
peals in the nature of writs of error and other proceedings,
wherein defendants in State cases have entered into recog-
nizance, or etherwise become bound to appear at either of
the Supreme Courts. at Nashville, Sparta or Centreville,
shall be bound 1o make their personal appearance at Nash-
ville on the first Monday in March next, in the same manner
as if the said defendants had been bound in thefirst instance
to appearat Nashville;and in like manner as-to all recogni-
zances or other proceedings by which defendants i State
cases are bound to appear at Knoxville or Jonesborough,
the said defendants shall be bound to.ap at Knoxville
on the first Monday in June next; and in like manner asto
all recognizanc s or other proceedings by which defendants
in State cases are bound, or hereafter may be bound, 10
appesr at Jackson, the said defendants shall be bound to ap-
pear at Jackson on the first Monday in April next.

Sgc. 12. Beit enacted, That the Judges: of the Su- Judges o ap.

point clerks.

preme Court at the first term by them held at the several
places of. holding courts, shall appoint one clerk for each of
the courts to be held at anhvil‘re, Knoxville, and atJack-
son, at which time, on the first Monday of said terms, thé
clerks of the Supreme Court at Sparta, Nashville and Cen-
treville, shall convey or cause to be conveyed, ¢ll ‘the re-
cords, books and papers of their respective offices, 1o the
town of Nashville, and then and there deliver the same to
the clerk appointed as aforesaid. In like manner, the clerks
at the town of Jackson shall deliver or cause to be deliv-
ered all the records, books and pa of  his office, 10 his
successor, appointed as aforesaid, for the court to be held at
Jackson; and in like manner, the clerks of the Supreme
Courts at Knoxville and Jonesborough; shall, on the' first
Monday of said first term, deliver all the records; books
and papers of their respective offices, to the clerk appointed
as aforesaid, for the court to be heid at- Knoxville; anduntil
the clerks under this act shall be appointed and the former
clerks notified thereof, such clerks at the 'different places
where the: Supreme Court is now located, ghall continue to
discharge the duties of their respective offices.

Sec. 13.
aforesaid, shall take the same oaths and give the like bonds;
with security; for the due discharge of their duties respect-
ively, as are required by the laws mow in force; to betaken
and given by the clerks of the Supreme Court, aud they shall

H

f recognizan-
es.

Be it enacted; That the clerks appdinted a2 Daties of cl'is




be bound to perform the like duties respectively, and be
entitled to the same fees, and be subject to the same pen-
alties and recoveries for neglect or malfeasance in offiee, to
which the clerks of the Supreme Court, by the laws now in
force, are or would be bound, entitled or subject to0; and the
bonds executed by the clerks respectively, together with
the order appointing them, shall be recorded upon the min-
utes of their respective courls, at the first terms which shall
be held after the passage of this act, at which time the
bonds shall be taken and approved of by the court; and
Of vacancies, should any of the present clerks die, or resign, or their
office otherwise become vacant, before the time shall  have
arrived for the appointment of their successors, as herein
provided, the Judges of the Supreme Court in office, at the
time the vacancy is to be filled, or any one of them, shall
have the power to make a temporary appointment to fill
such vaeancy, until the time shall have arrived for the ap-
pointment of clerks under this act, as herein before provi-
ded. :
Sgc. 14. Be it enacted, That the clerks that shall be
Power of cI'ks gppointed for the Supieme Court te be held at Nashville,
Jackson and Knoxville, shall be authorised respectively, to
issue process upon all judgments, decrees or orders of the
former Supreme Courts held at Nushville, Sparta, Knox-
ville, Jonesborough, Centreville and Jackson, and to give
copies of records and papers, and dp all the duties in rela-
tion to causes heretofore determined or now pending in said
Courts respectively, in the same manner as the clerks res.
ectively, of those Courts, arenow authorised to perform
lhose duties; and it is hereby declared that the powers
hereby conferred and the duties required shall extend to all
suits in equity decided by the Supreme Court or any Judge
thereof (where said Court or Judge had original chancery
jurisdiction) prior to the act of 1824 entitled *‘An act to
amend the Judiciary system of this State.”
Sgc. 15. Be it enacted, That the Judges of the Su-
Supersedens. preme Court or any one of them, on a proper case being
made out, shall have the authority to grant the process of
supersedeas to an execution returnable to their own Court,
in the same manner as the Supreme Court whilst in sessiom,

can grant the said process.
Spc. 16. Be it enacted, That in all cases where a bill

in chancery is demurred to, and in the Gourt below the
demurrer is sustained, and the Supreme Court shall reverse
the decision below and overrule the demurrer, the Supreme
Court shall have power to remand all such causes (0 the
Court below for further proceedings.

Sgc. 17. Be it enacted, That whenever a decree shall
be made in any inferior court having chancery jurisdiction,
determining the principles involved in the cause and an ac-

Demurrer.

Decrees.
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count shall be ordered to be tak 3 i i
tion of the-cgurt below; to lﬂiﬂiz,l; Sh'"lob;e":l'i:m dl;::l:'re.
the a_s}coum is made to the Supreme Court; and in e:uch 1
::?& :: o::l:-f ?nz:prex_ne _Gougt ord_u &n account to be taken, tci::
co{én g o %e l;ﬂ;::s :éﬁrﬁg?n, remand the cause to the
Ec. 18.  Be it enacted, That all Ja i :
i . WS now i
relation to the Supreme Court, or for the governr::::?:cheer:-‘

of; shall remain in f
int’:onsistenc it d:tigr::;, except so far as the same may be

Sec, 19. Be it enacted, That the Supreme Court here- "/

?grg:littaeblgehe: ngxggeaiopt‘mlea for their government and to
: erein, not inconsi i
now in force; and until sut:h rules :I?:;?t?e: ‘::i? :23 lat\;a
p;eﬁeut rules heretofore adopted by the Suprem[; C::urte
shall re:.nam in force. An appeal, appeal in the nature o;'
: Wl'lﬁt O] 'en'or, or writ of error may e p?OS@CU[Cd from
dﬂ{' m:hgudgmem or decree rendered in an inferior court
( m% term of the Bupreme Court; Provided, the record
in said cause is filed in the Supreme Court and the o iz
Ea:ta};: :; gsf::;::;l be noll;iﬁeéi five days before sai cuus:
} ; ng o the Supreme Court, and th
:5 i; shenﬁt: upon & copy of said notice shall be s:ﬂgz?;::
ence of the service; and all appeals, and sppeals in th
3::;:': oé'fa wx:ufof error taken from the final judgment oi
o of an inferior court at any time bef i
the Supreme Court, shail stam}ir g ororimii
eIe fi
term, and notice to ti:e opposite pan;rsmra;‘;f b:: rat-qh::ir:l;t

Sec. 20. Be it enacied, That the Judges of the said Selary.

S;%redmlel Court shall each receive the sum of eighteen hun-

i ollars per annum, to be paid quarterly by either of
1e Treasurers of the State, out of any moneys in the T

ury not otherwise appropriated. / 159

SEc. 21. Be itenacted, That i
§ 3 at it shall be the Circui
said Supreme Court so to class the circuits of the d?ﬁ‘u;{egf coeed, "

divisions as to set the ca f] i T2
trial on certain weeks ofu?.lel: 12':2 :rt:'esg;dﬁ.étsezt r:;rguét:i(ir
EPHRAIM H. FOSTER,
Speaker of the House of Representatives
JONATHAN WEBSTER,

Speaker
Passed December 1st, 1835. . R
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CHAPTER IV.

An Act 1o establish Chaneery Courts.

criox 1. Be it enacted by the General Assembly of
Three Chan- thesgtau of Tennessee, That thereshall be three _ﬂhancel?ors
cellors 10 be 50inted by the Greneral Assembly who shall beld the Chan-
*Ppointed:  Cery Courts at thetimes and places hereinafter designated, who
chall have the same powers, privileges and jurisdiction in

all respects that the Chancellors now have by the existing

laws, and that are properly and rightfully incident to a court

of Cruncery a‘greep?lyi to the laws now in force in this State,

inconswctent with the constitution. ]

nmSlrl::'c. 2. Beit enacted, That this State shall be laid off

Chencery di-jpto three Chancery divisions, and one Chancellor shall be
caiogd appc;imed for each division, whose duty it shall be to reside
v therein, who shall have the qualifications required by the
constitution, be commissioned E)y the Governor, and take

an oath to support the constitution of the United States and

of the State of Tennessee,and the otber.oaths now required

by law to be taken by the” Judges and Chancellors of this

State, and shall hold their offices for eight years from the

their respective commigsions.

datgzzi: 3. BDe I:'Jt enacted, That the Chancellors shall be

Mey inter- Ghancellors for the State, and may interchange with each
Shags: other one or more courts in their respective divisions when
causes may exist from disabilities created by the constitution,

which make such interchange necessary, or to promole

their own convenience; and in the absence of the Chan-

cellor of the division in which any court is held, or his

inability to attend and hold such Chancery Court, either of

the other Chancellors shall be authorised to hold such court

3 without a formal interchange, and shall have the same pow-

er and jurisdiction that the Chancellor of the division might

exercise, and said Chancellors may make all necessary ar-

rangements on the subject for the speedy trial of such causes

for which an interchange is necessary; and the Chancellor

holding the courts of the other shall have general power and

authority to try any cause in said court, unless there exists

in him any disability as aforesaid, and generally to exercise

the same jyrisdiction as he would exercise in his proper di-
wsg)g(.:' 4. Be it enacted, That this State shall be laid off

Districts _in into the following Chancery districts, to wit: In the Eastern
Fastern divis- division. the counties of Carter, Sullivan and ‘Washington
e shall compose the first district, and the court shall be held
for the same at Jonesborough on the first Mondays in Feb-
ruary and September; s

The county of Greene shall compose the second district,

24 Districl,
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and the eourt for the same shall be held at Girdenville onr the
second Mondays in February end September. ;

The county of Hawkins shall compose the third district, 34 District.
and the court for the same shall be held at Rogersville én
the third Mondays of February and September. '

The counties of Grainger, Chiborne and Campbell shall &k District
compose the fourth-district, and the court for the same shall
be held at Tazewell on the fourth Mondays of February and
September.

The counties of Jefferson, Cocke and Sevier shall com- 5th Distriet.
Eosa the fifih district, and the court for the same shall be
bzi'd at Dandridge on the first Mondays in April and Octo-

. ;

The counties of - Anderson, Knox and Blount shall com- 6t Distriet.
Eose the sixth district, and the court for the same shall be

ell)d at Knoxville on the second Mondays in April and Oc-
tober.

The counties of Morgan and Roane shall compose the 7th District.
seventh district, and the court for the same shall be held at
Kinfton on the third Mondays in April and October.

The counties of Bledsoe, Hamilton, Marion and Rhea 8th District
shall compose the eighth district, and the court for the same
shall be held at Pikeville on the second Mondays of June
and December.

The counties of McMinn and Monroe shall compose the 9%k District.
ninth district, and the court for the same shall be held at
Madisonville on the third Mondays of June and December.

In the Middle division, the counties of Fentress, Overton Middle divis-
and Jackson shall compose the first district, and the court
for the same shall be held at Livingston on the first Mondays
of Janvary and July.

The counties of White and Warren shall compose the?d District.
second district, and the court for the same shall be held at
MecMinnville on the second Mondays of January and July;
Provided, that suits originating in' the county o? White may
be brou§ht either to the court at Livingston or McMinuville
at the election of the comglainant. -

The county of Smith shall compose the third district, and 3d District.
the court for the same shall be held at Carthage on the third
Mondays of January and July.

The county of Wilson shall compose the fourth district, 4th District.
and the court for the same shall be held at Lsbanon on the
fourth Mondays of January and July.

The county of Rutherford shall compose the fifth district, 5th Distriet.

and the court for the same shall be held at Murfreesborough
on_the first Mondays of February and August. '
The county of Bedford shall compose the sixth district, Sth District.
and the court for the same shall be held at Shelbyville on
the second Mondays of February and August.
ranklin shall compose the seventh dis- 7th District.
5

The county of




‘mﬂh —

8th District,

9¢h District.

10th District.

11th District.

12th District.

13th District,

141h District,

15th District.

Western divis
ion.

2d District.

3d District.

41b District.

5th District.

6th District.

trict, and the coort for the same shall be held at Winehester
on the third Mondays of February and August.

The county of Lincoln shall compose the eighth district,
and the court for the same shall be beld at Fayetteville on
the fourth Mondays of February and Augpst.

The counties of Giles and Lawrence shall compose the
ninth district, and the court for the same shall be held at
Pulaski on the first Mondays of March and September.

The counties of Wayne and Hardin shall compose the
tenth district, and the court for the same shall be held at
Savannah on the second Mondays of March and Septem-
ber.

The county of Maury shall compose the eleventh distriet,
and the court for the same shall be held at Columbia on the
third Mondays of March and- September.

The counties of Dickson, Humphreys and Hickman shall
compose the twelfth district, and the court for the same shall
be held at Charlotte on the fourth Mondays of March and
September.

The counties of Stewart and Montgomery shall compose
the thirteenth district, and the court for the same shall be
held at Clarksville on the first Mondays of April and Oc-
tober.

The counties of Robertson and Sumner shall compose
the fourteenth district, and the court for the same shall be
held at Gallatin on the second Mondays in April and Octo-
ber; Provided, that suits originating in Robertson coupty
may be brought either at Clarksville or Gallatin at the elec-
tion of the complainant.

The counties of Davidion and Williamson shall compose
the fifteenth district, and the court for the same shall be
held at Franklin on the third Mondays of April and October.

In the Western division, the counties of Weakley and
Obion shall compose the first district, and the court for the
same shall be held at Dresden on the fourth Mondays of
March and September.

The countigs of Dyer and Gibgon shall compose the
secend district, and the court for the same shall be held at
Trenton on the second Mondays of May and November.

The counties of Carroll and Benton shall compose the
third district, and the court for the same shall be held at
Huntingdon on the first Mondays of May and November.

The counties of Perry and Henderson shall compose the
fourth district, and the court for the same shall be held at
Lexington on the fourth Mondays of April and October.

The county of Madison shall compose .the fifth district,
and the court foy the same shall be held at Jackson on the
second Mondays of March and September.

The counties of Haywood, Tipton and Lauderdale shall
compose the sixth district, and the court shall be held for
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the same at Brownsville on the thi '
- et third Mpndtys of May and
- The counties of Fayette and Shelby shall co
seventh district, and the court for the same 'shall be held
at Sommerville on the fourth Mondays of May and Novem-

ber.

The county of Henry shall compose the eighth distriot; Stk Disirict

and the court for the same shall ba held at Pari i
Moadays of March and ‘September. R thb i
The counties of Hardeman and MeNairy shall
the ninth district, and the court for the same shall be d
at Bolivar on the first ‘Mondays of June and December.
And each of said courts shall sit until the business thereof,
shall be despatched, unless the J udge holding the same shall ~
sooner be compelled to leave the tourt in order to arrive in
time at the next succeeding court of the district, and may
adjourn from time to time if necessary . :

Sec. 6. Beit enacted, That the rules of conducting Rules,

suits which have heretofore been adopted by the C -
lors in pursuance of the act of 1829, ghaptm]-’ 103, ar?;:::-
by directed to be in force in the courts of Chancery estab-
lished by this act, until the same are altered, revised or cor-
rected by the Chancellors hereafter chosen; and the Chag-
cellors shall, within three months after they are appointed
and quelified, meet together at some place to be agresd up-
on by a majority of them, end make rules for ting the
practice-and conducting the business in the courts of Chane
cery in all cases not provided for by law; and at the expi-
ration of every four years thereafter, and oftener if requisite

they shall revise the rules of the said court, with a view to
the attainment, so far as may be practicable, of the foliowing
'mprovements in the practice; first, the abbreviating of bills
aud answers, and other proceedings; secondly, the expe-
diting the decision of causes; thirdly, the diminishing of
costs; fourthly, the remedying such abuses and imperfec-
tions as may be found to exist in the practice  of any- elass
of suits cognizable in the courts of Chancery, and the rules
which may be adopted shall be sanctioned by & majority of
the Chancellors.

Sec. 6. Be it enacted, That the Chancellors i Chancellors (o
division shall appoint theirclerks and mhster: 'i.fm :l?ei:iilj SPPOWE Elicke;

spective divisions, or the - Chancellor holding the court at
the time any appointment is to be made, shall have power
to make such appointment, who shall hold their offices for
the period of six years. Such clerks shall take the oaths
required by the constitution, and the other oaths now re-
quired by law to be taken by clerks and masters in Chan-
cery, and shall give the like bond with surety as is now
required to be given by the clerks of the Chancery Court,
to be approved of by the Chancellor; and at the first term

@ the Tth District,

Sth District.
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f the court succeeding his appointment, the same shall be
:ecorZe(:i :;n the minutes of the-court, @d shall be deposit-
ed as the bonds of the former clerks ard masters were di-

to be by law. o
recg:ti’o'v 'e Bye it enacted, That all causes depending in the

Records to be nris of Chancery now held at Rogersville, Greenville,

transferred

Chancery suits

trensferred

Knoxville, Kingston, Madisonville, Carthage, Franklin, Pu-
laski, Charlotte, Jackson, Bolivar, and Paris, shall remain
to be determined by the courts hergby established at said

places respectively; and all books and papers belonging to.

said offices shall be transferred to the clerks and masters
of the courts hereby established at said places respectively;
and all causes now depending in the court of Chancery at
Monroe, and all books and papers belonging to said office,
shall be transferred to the clerk of the Chancery Court at
Livingston; and said courts, and the officers :he'reo.f respec-
tively, shall have the same authority, power aud jurisdiction,
that the present Chancery Courts and officers thereof now
have or could exercise; and the courts hereby established,
and the officers thereof, shall have the power to direct exe-
cutions and other process to be issued out-of the courts
where the papers and records are directed to be deposited,
“ to give transcripts, and generally to exercise all powers in
relation to any causes pending or determined that the pre-
sent Chancery Courts and officers might or could exercise;
and all causes pending in the Chancery Courts at Living-
ston, Carthage, Franklin, Columbia, Pulaski, and Charlotte,
shall remain to be determined in said courts reigecuvaly;
and the clerks now in office 2t M"Minnville and other places
aforesaid shall, so soon as the clerks of the different courts
are appointed as hereio directed, deliver over to .thenr guC~
cessors in office, all the books and papers of their respec-
tive offices, and the courts herein establlshed., and the offi-
cers thereof, shall have the power to carry into effect all
orders, judgments and decrees of the former Chancery
Courts, to issue process and give transcripts out of the
courts and offices where the papers and records are direct-
ed to be deposited, and generally to exercise all powers in
relation to any causes pending or determined that the pre-
sent Chancery Courts might or could exercise.

Sgc. 8. Be it enacted, That all suits in Chancqry end-
ing and undetermined by the circuit courts of this State,
shall be proceeded in and determined by the circuit courts,
who shall have the same jurisdiction in those causes as
was possessed by the circuit courts of this Btate before the
passage of this act; and the clerks of the circuit courts shall
hiave power to carry into effect all orders, judgments and
decrees of the former circuit courts, give transcripts of re-
cords, and generally to exercise all authority, power and
jurisdiction that the former circuit courts might or could
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exercise in relation to such causes: Prowided, the clerks of :
the circuit courts in the counties wherein, by this act, Chan- - i
cery Courtsare to be held, shall, on or befors the first :
term thereof, file all the papers in any equity suit in which
no final decree has been made, and a transcript of - his rule-
docket and minutes in relation to the same, in the office of
the clerk and master of such Chancery Court.
Sec. 9. Be it enacted, That the judges of the ciresit Power of judg-
courts shall have power in relation to the suits that may here-**
after be brought in the Chancery Courts, to direct the issu-
ance of writs of attachment, ne exeat, injunction, and all
other extrwordinary process, and to appoint receivers, and
to exercise all the powers and jurisdiction in relation to |
such process and orders upon bills to be filed in the Chan- 5
cery Court, that the present circuit judges can exercise;
and whenever such process and orders are granted by a
Chancellor or circuit judge, and security is ordered to be
taken in any other county than that in which the court of "
Chancery is held, the clerk and master shall have authority
when he issues process to empower a commissioner in the
county where security is to be taken, to judge of the suffi-
ciency of the bond and security, and to take the same with .
the same power as the clerk and mester himself had, which 3
bond and security is to be returned by the sheriff with the 3
process to the court whence it issued. ; !
See. 10. Be it enacted, That any cause now pendinsg'm'w":;w
in any of the Chancery Courts, or which may herealter be et * "
brought, may be transferred by consent of parties to the
Chancery Court of another district. :
Sec. 11. Be it enacted, That it shall be the duty of Duty of Chaa-
the Chancellors of the different divisions to equalise their™ :
respective labours as near as may be, and to effect that :
object, the Chancellor of the Eastern division, on beinf i
notified to do so, and when not otherwise eﬁnloyed, shal
hold twice a year two of the courts in the Middle division, '
and the Chancellor of the Western division shall in like :
manner hold three of the courts in the Middle division, or
said Chancellors may otherwise equalise their labours as
they may think proper. '
Sec. 12. Be it enacted, That the courts of Chmcgryl’rirtrofchm- H
shall have power to appoint commissioners to take ac¢ounts **'°™ :
where the clerk and master is interested, or is unable to'at- 3
tend, or in other cases where it may be deemed expedient 1
by the Chancellors; and shall also have power to appoint :
ersons to serve original, mesne or final proces¥ in particu-
ar cases where special application is made therefor. The
Chancellors shall have power, as well in vacation as in
term time, to hear and determine all such motions, and to
make all such interlocutory orders and decrees in any suit
as may be necessary or proper to prepare the case for a

. | Legy
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final bearing and determination; and when any decree or
order shall have been made in any suit in equity pendiag
in said court, the Chancellor shall have power, as well in
vacation as in term time, to make sueh further orders, and
to issue such writs and process as may be necessary to
. carry into effect such principal decree or order: Provided,

‘ no motion shall be beard, and no decree or order shall be

' made in vacation until reasonable notice shall bave been

i : given to the adverse party or his counsel to appear and ob-
ject thereto.

Sec. 13. Be it enacled That all laws conferring juris-
diction upon courts of Chancery and regulating the prac-
tice and procecdings therein, and establishing the fees and
designating the duties of the officers of said court, which
are not inconsistent with this act, shall be of full force and
; effect, and be applicable to the courts hereby established.
Sl EPHRAIM H. FOSTER,
o : : Speaker of the House of Representatives.
: JONATHAN WEBSTER,
g Speaker of the Semate.
" Passed December 22, 1835.

Laws still in
11 force

CHAPTER V.

An Act to establish Cirenit Courts.

SectioN 1. Be it enacted by the General Assembly of
i Court estab- the State of Tennessee, That a Circuit Court shall be estab-
e lished and held three times in every year in and for each
of the counties of this State, at the respective court houses
thereof, except where the laws now in force in this State
i otherwise direct, at the time and in the manner directed by
law, and hereinafter provided for.
- SEc. 2. Be it enacied, That the said Circuit Courts
Ciredity shall compose eleven Judicial Circuits:
The first whereof shall be composed of the counties of
Greene, Washington, Carter, Johnson, Sullivan, Hawkins,
Grainger and Claiborne;
The second, of the counties of Cocke, Jeffersun, Sevier,
Blount, Knox, Campbell, Anderson and Morgan;
: The third, of the counties of Reane, Rhea, Meigs, Bled-
i soe, Marioggetlamilton, M’Minn and Monroe.
The fourth, of the counties of Smith, Overton, White,
Jackson, Fentress and Warren;
The fifth, of the counties of Wilson, Rutherford, Bed-
ford, Coffee and Franklin;

Lt i s £ St
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The sixih, of the counties of Williamson, Davidson sod
Summer; | '

The seventh, of the counties of Dickson, Hickman,
Humphreys, Stewart, Montgomery and Robertson;

The eighth, of the counties of Lincoln, Giles, Maury
and Lawrence;

The ninth, of the counties of Heary, Weskley, Obion,
Dver, Gibson, Carroll and Beston; ;

The tenth, of the counties of Perry, Henderson, Madi-
son, Haywood, Tipton and Lauderdale;

The eleventh, of the counties of Shelby, Fayette, Har-
deman; M'Nairy, Hardin and Wayne. nL

And for each judicial circuit there shall be appointed ong Of jadges
Circuit Judge, who shall reside within said circuit end hold
the courts therein; and in case of the removal of any sech
judge out of the circuit for which he is elected, his office
shall be vacated thereby; but the Circuit Judges thereof
shall be judges of the State, and may interchange with
each other oné or more courts in their respective cirenits,
when causes may exist from disability created by the con-
stitution 1o make such interchange necessary, or to te
their own convenience; and in the absence of the judge of
the circuit, his death or igability to attend and hold any
Circuit Court within his circuit, any Circuit Judge of the
State shall be authorised to hold said court, and the Circuit
Judge that may hold the court shall have the same power
;ng jurisdiction that the judge of the circuit might have
ad.

Sec. 3. Be it enacted, That the Circuit Courts of the Time of court
first circuit shall be held as follows in each and every year:" =

~for the county of Greene, on the first Monday of Maroh,

July and November; for the county of Washington, on the
second Monday in March, July and November; for the
county of Carter, on the third Monday of March; July and
November; for the county of Johnson, on-the feurth- Mon-
day of March, July and November; for the county of Sul-
livan, on the first Monday of April, Augest and December;
for the county of Hawkins, on-the second Monday of April,
August and December; for the county of Grainger, on the
third Monday of April, August and December; for the
county of Claiborne, on the fourth Monday of April, Augist
and December.

The Circuit Courts for the second circuit shall-be held2rd ciicuit
in each and every year as follows: for the connty of Cocke, -
on the second Monday of Jasuary, May and September;
for the county of Jefferson, on the third Monday of Janu-
ary, May and September; for the county of Sevier, on the
fourth Monday of January, May and September; for the
county of Blount, on the first Monday after the fourth Mon-
day in January, May and September; for the county of




3rd circuit

4th circmt

5th circuit

6th circuit

Tth circuit

Knox, on the second Monday of February, Juue and Octo-
ber; for the county of Campbell, on the fourth Monday of
February, June and October; for the county of Anderson,
on the second Monday of March, July and November; for
the county of Morgan, on the third Monday of March,
July and November.

The Circuit Courts for the third circuit shall be held in
each and every year as follows: for the county of Roane,
on the fourth Monday of February, June and October; for
the county of Rhea, on the first Monday of Mareh, July
and November; for the county of Bledsoe, on the second
Monday of March, July and November; for the county of
Marion, on the third Monday of March, July and Novem-
ber, for the county of Hamilton, on the fourth Monday of
March, July and November; for the county of M’Minn, om
the first Monday after the fourth Monday of March, July and
November; for the county of Meigs, on-the third Monday
of April, Avgust and December; for the county of Monroe,
on the fourth Monday of April, August and December.

The Circuit Courts for the fourth circuit_shall be held as
follows: for the county of Warren, on the third Monday of
January, May and September; for the county of White, on
the first Monday of February, Jone and October; for the
county of Fentress, on the third Monday of February,
June and October; for the county of Jackson, on the se-
cond Monday of March, July and November; for the
county of Smith, on the third Monday of April, August
and December; for the county of Overton, on the fourth

~ Monday of February, June and October.

The Circuit Courts for the fifth circuit shall be held as
follows: for the county of Bedford, on the first Monday of
April, August and December; for the county of Wilson,
on the first Monday of March, July and November; for the
county of Rutherford, on the second Monday of April next,
and ever afterwards on the third Monday of February,
June and October; for the county of Franklin, on the fourth
Monday of April next, and ever affer on the fourth Mon-
day of March, July and November; for the county of
Coffee, on the fourth Monday of January, May and Sep-
tember.

The Circuit Courts for the sixth circuit shall be held as
follows: for the county of Williamson, on the second Mon-
day of March, July and November; for the county of Da-
vidson, on the first Monday of April, August and Decem-
ber; for the county of Summer, on the first Monday of
February, June and October.

The Circuit Courts for the seventh circuit shall be held
as follows: for the county of Robertson, on the first Monday
of January, May and September; for the county of Mont-
gomery, on the second Monday of January, May and Sep-
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tember: for the county of Dickson, on the second Mounday
of February, June and October; for the county of Hick-
man, on the third Monday of Febroary, June and Octo~
ber; for the county of Humphreys, on the fourth Monday
of February, June and October: for the county of Stew-
grt, on the second Monday of March, July and Novem-
er.

The Circuit Courts for the eighth circuit shall be held as et circuit

follows: for the county of Maury, on the first Monday of
January and May, and the fowrth Monday of August; for
the county of Lincoln, on the third Monday of March next,
and ever after on the first Monday of February, June and
October; for the county of Giles, on the third Monday of
February, and the fourth Monday of June and October; for
the county of Lawrence, on the second Monday of March,
July and November.

The Circuit Court for the ninth circoit shall be held as9th circait

follows: for the county of Henry, on the fourth Moaday of
January, May and September; for the county of Weakley,
on the second Monday of February, June and October;
for the county of Obion, on the third Monday of February,
June and October; for the county of Dyer, on the fourth
Monday of February, June and October; for the county
of Gibson, on the first Monday of March, July and No-
vember; for the county of Carroll, on the second Monday
or March, July and November; for the county of Benton,
on the second Monday of April, Aogust and December.

The Circuit Courts for the tenth circuit shall be held as 10th circait

follows: for the county of Perry, on the first Monday of
April, August and December; for the county of Lauderdale,
on the third Monday of February, June and October; for
the county of Tipton, on the second Monday of February,
June and October; for the county of Henderson, on
fourth Monday - of March, July and November; for the
county of Madison, on the second Monday of March,
July and November; for the county of Haywood, on the
fourth Monday of February, June and October.

The Circuit Courts for the eleventh circuit shall be held 11th circuit

as follows: for the county of Shelby, on tke first Monday
of January, May and September; for the county of Fay-
ette, on the third Monday of January, May and Septem-
ber; for the county of Hardeman, on the first Monday of
February, June and Ociober; for the county of M'Nairy,
on the third Monday of February, June and October; for
the county of Hardin, on the fourth Monday of February,
June and October; for the county of Wayne, on the first
Monday of March, July, and November.

Sec. 4. Be it enacted, That*each of the said courts Length of term:

shall sit until the business thereof shall be despatched, un-
less the judge holding the same shall sooner be compelled
6




to leave the court, in order to arrive in time at the next suc-
ceeding court of the circuit; and in no case after the trial
of a cause is commenced, shall the judge adjourn the court
till the court in course, until the cause is tried, except In
cases where the jury cannot agree, or from other causes a
mis-trial may be ordered. :
Sec. 5. Be it enacted, That if a judge shall fail to at-
sbscnce oftend to hold a court on the day designated as aforesaid, it
g shall be the duty of the clerk to open and adjourn the court,
as heretofore, for the-three first days of the term, and if ho
judge shall attend by four o’clock on the fourth day of such
term, the court shall be adjourned by the clerk until the
court in course; and all recognizances, process and othér
proceedings, returned or returnable to said term, and not
acted upon by the court or clerk, by having the parties called
out and forfeitures _entered agreeably to the laws now In
force, shall be considered as being returnable to the next
succeeding court, and if from any cause the court shall not
sit on gny day in a term after it shall have been opened,
there shall be ro discontinuance, but so soon as the cause
is removed the court shall proceed to business uvatil the end
of the term. .
Sec. 6. Be it enacted, That tgleil %irigmt Judges ap-
dg inted in pursuance of this act, sha ore entering on
ﬂ"i‘l‘fi‘;‘jh N {’l?eir respelc):tive duties, each take an oa& to support the
constitution of the United States and the'constitut.on of the
State of Tennessee, and other- oaths now required to be
taken by the Judges of the former Circuit Courts.

Sgc. 7. Be it enacted, That the Circuit C9urts hereby
established shall be courts of géneral jurisdiction, and the
Judges thereof shall have general jurisdiction in their res-
pective counties, in all sbits of law, and to administer right
and justice acéording to law in all cases where the jurisdic-
tion'is not conferred upon another tribunal. They shall
also have exclusive jurisdiction of all causes triable by jury,
both criminal and civil, of which the county courts had ju-
risdiction, in the same manner as the county courts had such

jurisdiction previous to the passage of this act: The said
Circuit Courts shall not have original jurisdiction in any
action of debt upon a note under one hundred dollars.

Sgc. 8. Be it enacted, That all caveats shall be filed
in the Circuit Courts in the same manner as they were for-
merly filed in the county courts, and the Circuit Courts
shall have such jurisdiction over them as the county courts
formerly had. . |

Sgo. 0. Be it enacted, That in case any will shall be

Of wills. offered for probate and the same shall be contested, it shall
be the duty of the county court to certify the fact and send
up the origtnal will to the Circuit Court of the same county,

and an issue shall be made up in the Circuit court and the

Jarisdiction.

Caveats.
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validity of the will tried therein in the same manner as the
same is now done in the county court; and the verdict of
the jury and the judgment of 'the court upon the validity of
said will shall be certified to the county court, and the
original will, if established, shall be sent back to the coan-
ty court to be recorded, and upon the proceedings so certi-
fied by the county court, they shall proceed to grand letters
testamentary or letters of administration, and to'do all other
things necessary to be done to have the will carried into
effect or the estate properly administered ds heretofore.

Sec. 10. Beitenacted, That all judgments by motion now
cognizable in the county courts, shall be cognizable only in
the Circuit Courts, and that where a judgment is obtained in
any county court in this State by confession, that execufion
shall be 1ssued and the officer shall proceed to make the
collection and pay over said money agreeable to the laws
now in force. 3

Sec. 11. Be it enacted, That where any bill or pro- Chsncery ca.
ceeding is now pending in chancery in the Circuit court, ™
such court shall on motion of either party, transfer such
cause to the chancery court of the district in which the
county is situated, to be proceeded in as other suits in chan-
cery commenced in said chancery court, and the original
papers in the cause together with a transcript of the pro-
ceedings had in the court shall be thereupon filed with the
clerk of such chascery court; Provided, that if any in-
junction shall have been obtained, it shall be lawful for the
Circuit Court to dissolve the injunction-and render judg-
ment before such transfer is made, and the clerk of the chan-
cery court, or the papers and proceedings had in the Cir-
cuit Court being'filed in his office as aforesaid, and upon the
condition upon which the dissolution is had, being complied
with, shall issue execution upon the judgment rendered by
the Circuit Court, or the Circuit Court may order such ex-
ecution to be issued retarnable to the chancery court.

Sec. 12. Be it enacted, That any cause now pending ceriiorari.
in chancery in the Circuit Courts may be removed by cerfi-
orari obtained by order of the Chancellor ip or out of tepm
time, upon petition of either party, into the chancery court
of the district, and the clerk of the Circuit Court shall per-
form the like duties after the cause is so ordered to he re-
moved by cerfiorari, ds he is bound to perform where the
cause is removed upon motion in the Circuit Court as pro-
vided in the preceding section.

Sec. 13. Be it enacled, That when the clerks of the Clerksio be
Circuit Courts are elected, as provided for in the Constity- 3"
tion and the laws of this State, it shall be the duty of each
of them before entering upon the duties of their respective
offices, to give such bond with surety as are now required
by law to be given by the clerks of the Circuit Courts, which
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bonds shall be taken and approved of by the Judge of the
Circuit in which the county for which such clerk is elected
is situate; and said clerks shall moreover, take an oathto
support the constitution of the United States and of this
State, and the other oaths now required by law to be taken
by the clerks of the Circuit Courts; and if any clerk shall
presume to enter upon the.duties of his office before giving
such bond and qualifying as aforesaid, he shall not be enti-
tled to any fees for his services, and shall be liable to in-
dictment for a misdemeanor, and on conviction thereof shall
be removed from office. :
Sec. 14.. Be it enacied; That until the clerks shall be
et presentglected and qualified, the present clerks of the Circuit
Courts shall continue to discharge the duties thereof, and
should the office become vacant before such election, the
Judge of the Circuit shall be authorised to fill the vacancy
until a clerk shall be elected and qualified as required by this
act and the constitution of the State.
Sec. 15. Be it enacted, That the Judges of the Cir-
Clerks may be gyt Courts shall have the power to remove from office any
RO clerk who shall be guilty of malfeasance in office or neglect
of duty, and upon an indictment being preferred against a
clerk for either of the foregoing offences, and the same be-
ing returned by the grand jury a true bill, it shall be lawful
for the Judge presiding in court to.appoint a clerk pro. tem.
to discharge the duties of the office pending such indict-
ment in said court.
Sec. 16. Be it enacted, That should a vacancy occur
Vacancies  jp the office of clerk after he shall have been elcted, from
any cause, it shall be the duty cf the Judge of the Circuit,
if the vacancy bappens in vacation, or the Judge presiding in
the court if the vacancy happens in term time, to appoint a
clerk to fill such vacancy until a new election takes place
and the clerk is qualified agreeable to the censtitution and
laws of this State; and the clerks so appointed for the time
tbeing, shall give the same bond, take the same oaths, and
be liable to the same penalties that the clerks elected are
liable and subject to; and if the clerk shall be at any time
absent or unable to attend to the duties of his office, or have
the same attended to, the Judge may appoint a clerk pro.
tem. to perform the duties thereof.
Sec. 17. Be it enacted, That the commissions of the
Jadges® com'n. present Judges of the Chancery and Circuit Courts shall ex-
pire from and after the first day of March next, at which
time the Judges elected under this act shall enter upon the
discharge of their respective duties, except such duties as
are necessary to be performed by the Judges elect before
that time, and which may be performed in vacation.
Sec. 18. Be it enacted, That when a clerk is elected
or appointed as prescribed by the constitution ang the laws in
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pursuance thereof, and shall heve given bond and qualified orbecks seof
accordingly, bis predecessors in office shall deliver to him ofire.

all the books and papers thereof, and upon' his failing to do

so it shall be held and deemed a contempt and may be pun-

ished as other cases of contempt.

Sec. 19. Be it enacied, That all laws in force relating Preseatlaws to
to the former Circuit Courts, or the powers, junsdiction and ™™™
duties thereof,-or any officer thereof, ot incompatible with
this act-and the constitution of the State, s remain in
force for the regulation and government of the newly estab-
lished Circuit Courts. *

Sec. 20. Be it enacied, That all Cirenit Courts held Of Jdges and
before the first of March next, shall be beld by the present '
Judges thereof as formerly; in rélation to all suits ér causes
pending or determined on the first day of March next, or
any of the business of the former Circuit Courts, the Cir-
cuit Courts hereby established and the offi cers thereof shall
bave the same power, jurisdiction and apthority, and shall
in every respect be bound to perform the like duties that the
former Circuit Court or the officers thereof could perform
before the passage of this act; and all process, recognizan-
ces, reports and proceedings of every description of the
former Circuit Courts not returned or concluded before the
first day of March next, shall be returned to the first Circuit
Court of the county which shall be held at or after that
time, and may be proceeded in and the business concluded
as the former Circuit Court could bave done.

Sec. 21. Be ifgnacted, That the county of Coffee Cofice county.
shall be attached to tﬁe Franklin county chancery district
as heretofore established by law. :

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.
Passed January 25, 1836.

CHAPTER VI.

An Act to re-organize the County Courts in this Btate.

Secrion 1. Be it enacted by the General Assembly of
the State of Tennessee, That hereafter there shall be esta- Court estab-
blished a court in each and every county in this State, to be!ibed
held by the justices of the peage thereof, in the court houses
of the respective counties, on the first Monday in every
month, for the transaction of such public business as is
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herein prescribed, to be called the County Court; and said
court shall have power to continue its session from day to
day until the public business before them shall be dispoSed
0

.Sii:c. 2. Be it enacted, That it shall be the duty of the

Doty and Pew- sustices of the peace to attend at the court bouses of the

er of justices J

Jurisdiction

Chsirman of

court

Suits transfer-
red {o circuit

couris

respective counties. on the first Monday in every month; and
one third, or twelve of the acting justices in each county,
shall be a competent quorum to do and transact all kinds of
public or county business prescribed by this act, except to
assess a tax, or to appropriate public money, which shall
require a majority of all the magistrates of the county to
vote in the affirmative: Provided, that twelve justices, or one
third, shall have power to make appropriations for county
purposes, not exceeding fifty dollars: Provided, that three
of said justices, at their sessions, shall have power to take
probate of wills, all instruments of writing, which by the ex-
isting laws, are required to be proved and registered, grant
letters of administration, appoint guardians, appoint over-
seers of roads, and to do all other county business, which,
by the laws heretofore in force, three were a sufficient
number to transact.

Sec. 3. Be it enacted, That said court shall have and
entertain jurisdiction of all matters of which they have juris-
diction by the laws now in force, except that they shall not
have jurisdiction of any pleas, real, personal, or mixed, nor
of any cause, civil or criminal, wherein, by the constitution
and existing laws of this State, the parties are now entitled
to a trial by jury, nor shall said court have power to empan-
nel a jury in any case whatever: Provided, that nothing
herein contained, shall be so construed as to prevent the
sheriffs from summoning a jury of view, and a jury under
an order of court, 1o assess damages sustained by laying off
a public road or roads over the lands of individuals, as
heretofore prescribed by law, and for the purpose of deter-
mining inquisitions of lunacy and idiotcy. .

Sec. 4. Be it enacted, That it shall be the duty of the
justices of the peace of said court, a majority of the jus-
tices of said court being present, at their first term in every
year ta elect a chairman,~who shall hold his office for one
year, and uctil his successor is appointed, whose duty it
shall be to preside over the deliberations of said court, and

erform such other duties as now are or may be assigned
Eim by law.

Sec. 5. Be it enacted, That all pleas or suits, civil or
criminal, on the civil, equity, State, or reference dockets,
pending in any of the County Courts of Pleas and Quarter

Sessions in this State, involwing issues of law, or issues of

fact, shall be, and the same are hereby transferred to the
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circuit courts of each county respectively; and it is bereby
made the duty of the several clerks of the County Courts
of Pleas and Quarter Sessions in this State, on or before the
first Monday in May next, to file the original papers in all
the aforesaid causes, together with a certified transeript of
any judicial orders of record in their respective courts re-
specting any of said causes, with the clerks of their re-
spective circuit courts, there to be finally “disposed of as
other causes pending in said circuit courts.

Sec. 6. Beit enacted, That when any last will and tés-
tament shall be offered for probate in dny of the County
Courts of this State, which shall be contested, an isrue of
devisavit vel non shall be made up under the direction of
said court, the party contesting giving security as now pro-
vided by law, and a transcript of the record of the same,
together with the original wirl offered for probate, shall
within five days thereafter be filed by the clerk of the said
County Court, with the clerk of the circuit court of the
same county; which shall .be placed on the trial docket of
said circuit court, and be tried at the first term next succeed-
ing the filing said transcript, unless satisfactory reasons be
shown by affidavit for a gontinuance; and said County Court
may appoint an administrator during the pendency of such
suit.

Sec. 7. Be it enacted, That when it shall so happen
that the sessions of the County and Circuit Court, or an

other courts, to be hereafier established in this State, shall -

conflict in the time of their respective sessions, then, and
in that event, the County Courts are hereby empowered to
hold the session of said court in some convenient and suita-
ble house within the corporate limits of the county town
other than the court house of said county.

Of wills {or

probate

Marr alter place
of ils session

Sec. 8. Be it enacted, That the said County Courts Appoint jurors

shall, at their first session .after each term of the circuit
court, designate and cause to be summoned by the sheriff or
his deputy, twenty-five good and lawful men, citizens of the
county, of thirty-seven, and. two constables, if, in the opin-
iop of the justices, the interest of the county requires it,
being free-holders, owners of occupancies, or house-holders,
and twenty-one years of age, to serve as jurymen at the
next succeeding circuit court, one of whom shall reside in
each of the civil districts into which the counties may be
divided where there are twenty-five districts; and where
there may be a less number of districts, the said jurymen
shall be selected from them with as ‘much equality as
practicable, but no mistake or omission as to the residence
of jurors shall amount to a disqualification. The justices
from each district shall designate the jurymen which their
district shall send, if present; and if a district is not re-
presented on the bench by the failure of both their magis-

for circ'l court




trates to attend, or any other cause, then the other mem-
bers of the court may appoint the jurymen for the same:
Provided, that if said court should fail to appoint a jury at
the session above designated, they shall do so at their next
session: Provided, also, that the jury for the first term of
the circuit court; which shall sit after an act passed at this
session on that subject, shall be appointed by the County
Court at any session before the said term: Provided, they
shall each receive the sum of one dollar for each day they
may be in attendance on the several courts, to be paid out
of the county treasury, and that their certificate of attend-
ance shall be received by the sheriff in payment of their
county tax. Talismen jurors that are kept more than one
day, shall receive the same pay as other jurors for the whole
time they may serve.

Sec. 9. Be it enacted, That the clerks of the County
f—‘l?rks to issue Courts in each county in this State, shall have the same
8- o and other oo wer to issue writs of fieri facias, capias ad satisfaciendum,

and scire facias, which they have heretofore possessed,
for the purpose of procuring satisfaction of the whole or 2
balance of any judgment heretofore rendered in said County
Courts and remaining unsatisfied.

Sec. 10. Be it enacted, That all writs of fieri facias,
capias ad satisfaciendum, and scire facias, issued by the
clerks of the County Courts on judgments heretofore ren-
dered by said courts, shall be returnable to said courts at
the expiration of three months from the test. Any sheriff,
coroner, or other officer, to whose hands such writs shall
come, shall be subject to the laws heretofore in force in
thig State for failing to make return of the same, or for fail-
ing to pay over the money when collected on the same; and
all proceedings ajgainst such officer for failing to make return
of such writ, or for failing to pay over the money when col-
lected on such writ, shall be had in the circuit court of the
county in which said writ was issued; and said circuit court
; shall have authority to render judgment, on motion, against

such delinquent officer, in the same manner, and under the
same rules that the County Courts are now authorized to
render such judgments.

Sec. 11. Be # enacted, That all writs of ¢apias ad
Of returns of satisfaciendum issued by the clerks of the County Courts
Uhpies under the provisions of the tenth section of this act, shall

be returnable in the same manner as writs of fieri facias
which have been issued hy the clerks of said County Courts:
Provided, that in all cases where the defendant in any writ
of capias ad satisfaciendum shall give bond and secunity for
his appearance at court, according to the provisions of the
laws now in force for the benefit of insolvent debtors, such
bond shall be given for his appearance at the next circuit
court of the county in which said writ may have been is-

Return of ii, fa.

sued, and the bond, together with the writ, shall then be
-returned to said circuif couttité bé proceeded on accordin

to law. : :

See. 12. Be it enacted, Thatin all cases in’ which it O % =
may become necessary to issue a writ or writs of scire fa-

cias nccgrd;ng_to_ cha_existing laws, to enforce the collecgion

of apy Judge_nt which may have heretofore been rende;

in any of the County Courts of this State, a transerint of

the record shall be eertified 10 the circuit court, & the
clerk of that eourt, shall have fall power and:'authdl{;y! io

IL;sue I:u;hhmat or wrils;j, and the same proceedings shail-. be

en had thereon in said court as if j

originally ;end%red there, e Jedgpaent o o

EC. 13. DBc i enacled, That when any person e

summoned as a garnishee on an execution iszugéi by 11152111152;
pf any of the County Courts established by this act, ana
Judgment or judgments rendered under the organization of the
County Courts beforethe passage of this act, the person so
summoned shall be required to appear at the next term of °
the circuit court of the county to answer upon the garnish-
ment, and the officer summoning such garnishee shall regurn
the execution and summons to the term of the circuit court at
which the garnishee is required to appear, and the said court
shall proceed to examine said garnishee and render Jjudg-
ment accordingly.

. Sec. 14. Be it enacted, That the County Gourts estab- Connty tax

lished by this act’ be, and they are hereby authorised, at the
second term in every year, o levy and cause to be collected,
a tax for county purposes, as contemplated by the twenty-
ninth section of the second article of the constitution, upon
such principles as may be established with regard to. State
taxation: Provided, that if said court should fail to levy’a
lax at the session above designated, they shall do so at their
next session.

Sgc. 15. Be it enacted, That this act shalll ga intg ef-
fect on the first Monday in March néxt, and all laws within
the purview and meariing of the samé are heréby repealed. -

‘ EPHRAIM H. FOSTER,

Speaker of the House of Re!mu-mw ives.
JONATHAN WEBSTER,

Speaker of the Senate.
Passed December 3, 1835, 4

el bl o o ol by L e g
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CHAPTER VIIL

An Act to fix the salaries of the Chancellors and Circait Coert Judges in
this State,

i Assembly of

1. Be it enacted by the General

: laries ofmsgggoon Tennessee, That the Chancellors gordt?le:ym;?

: C":‘uﬁm chall each receive 8 sal gf ﬁtgt:e'rln‘ r:;?gre: e t?m a St}:ue

-- i aner - -
::::ut;? a:JOyb;g:g ?: the L{easjtrxry not otherwise appropria-

tedéxc 9. Be it enacted, That each of the Judges of the

Salasies of cir- Circuit Courts in this State, shall rgceive 2 sa;l-:er{l of bﬁft‘igg
cuitjodges  pandred dollars per annum, to b paid qua o ytre};s :
"Preasurer of the State out of any money in the Ty

not otherwise appropriated. EPHRAIM H. FOSTER,

the House of ‘Represeniatives.
St %fONATHANfW BSTER,
Speaker of the Senale.

Passed Jenuary 22, 1836.

CHAPTER VIIL
An Act (o regalate the practice in the Cirouit Courts of the Btate of Ten-
nesseo.

i he General Assembly of

Sgcrion 1. Be it enacted by t Sasnbiys
Vritten char- Tennessee, That whenever a8 cause 1s | up
' :;l:;e{"' gen :"; t’?;:lui:f;ny of .the ’Circ;;ith Courts oft t::tlsthzu;;’si :li; nlgt,
shall be desired by either9 the parties e

hall deliver to the jury a written Charge, |
‘t]}:]: %it:l:y of the attorneys e.zgigloged, cg:.‘ edfms:;?:;?,i ;:]f wtfﬁ
liver to the said Judge a
fii::ugsesif Otl?ee gf?’aretxt points on ngch ;}le{ expg(;:t J‘uc:i ;:l{;
1 j i the sai
in all which cases it shall be the duty Sy =
i itten charge on the several poinis

?:ill;:;rirar :;?d stateme;sns, which said charge and statements

i rs in the cause and coostitute 2
idrd A p:crf:l;ifi, that should any other points

: art of the record: Pr s
l;rise in the progress of the cause other than those contain

i f said Judge,

in said statements, itshall be the duty of sa &

tezdc;s gzlings requested in writing so to do, to delw.e,:; aJ:;:te

tgn charge thereon; and pfo;ided furt_}u:wr'::l tf}‘;?:msrmbmciﬁg
‘ 11 not hereby be prevented or restricie _

% ?:ahisnwritten gharge, any other points upon which he may
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deem it essential to charge the jury and which have not been
embraced in the statements of the attorneys.

* 8gc. 2. Be it engeted, That the provisions of this act To extead 1o
shall extend to criminal causes, upon the statement of the criminel conses
Attorney General or attorney for the defendant, in the same
manner s is pointed out in the preceding section.

EPHRAIM H. FOSTER,

Speaker of the House of #gmu“,.
JONATHAN BSTER,

Speaker of the Senale.
Passed, December 18, 1835.

CHAPTER IX.

An Act vesting the County Courts of each eounty with diseretionary pow-
er to bave the minates and other records of the Court transcribed into a
wall beund book, where the same has not heretefore bean done.

Secrion 1. Be it enacted by the General Assembly of Duty of county
the State of Tennessee, That it shall be the duty of the courts
Clerks of the several County Courts of the several counties
of this State, at the first or any subsequent term of ssid
Court (after the election of Justices of the Peace by the
people) to lay before the Court of their respective counties,
all the minutes and records of said Courts that have not
been kept in 2 well bound book, and if said Court, upon
examination of said minutes and records, find that they are
in a condition not likely to be kept safe, (two-thirds of the
acting justices being present) immediately proceed to ap-
point some qualified person for the purpose of transcribing
the same, in a fair, legible hand writing, into a well bound
book, who shall, previousto his commencing said trans-
cript, take the following oath before some Justice of the
Peace in the county; “I, A B, do swear that [ will well
and truly transcribe all the minutes and records that shall
be delivered to me for that pnrpose by the Court of the
County of without any slteration or deviation
from the original records, to the best of my skill and ability,

So help me God.”

Sec. 2. Beit enacted, That where said transcriber shall Compensation

have finished transcribing said minutes and records, and the

same shall bave been approved of by the Court of the

county, said Court shall, a majority of the acting justices of

the Court being present, make to said transcriber a reason-

able compensation for the same, to be paid out of the coun-

ty funds.

Sec. 3. Be it enacted, That such transcribed records
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or ceriified copies of the same, shall, in all cases, be ad-
Transcribed re mitted as evidence under the same rules, reg_ula_lrons and re-
cotls admitted gyriggions, and shall have such faith and credit given 10 them
a¢ eVIdencs  gs the originals or properly authenticated copies thereof &re

; itled to.
by law entitled to EPHRAIM H. FOSTER,

Speaker of the House of Re esentatives.
i ijNATHAN WI'%STEK,
Speaker of the Senate.

Passed November 28, 1835.

CHAPTER X.

An Act, sapplemental {o an act passed ot the present uessior:‘of the Gen-
eral Assembly, entitled *‘zn Act 1o establish Circuit Courts.

Spcrion 1. Be il enacled by the General Assembly of

ircui holden
, the State of Tennessee, That the Circuit Courts to be
e anco in the county of Madison, shall be held on the third Mcm(—l
b day in April, August and December, instead of the seco;\
Monday in March, July and November, as provideqd for

T EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
" Jf(‘)NATﬂAN WEBSTER,
Speaker of the Senate.

Passed February 2d, 1836.

CHAPTER XIL

An Acl to provide for the appointment of Notaries Pablic.

Sgcrion 1. Be it enacted by the General Assembly of

ff.ﬁ””""" Pab- ype State of Tenncssee, That there shall be qppomted by
l the justices of the county court, if they deem it necessary,
two Notaries Public in each county of this State, except i0

the county of Davidson, in which there shall be three, each

of whom shall hold his office for the term of four years, to

whose attestation, protestation anq other instruments of

¢ publication, due credence shall be given. .

Sgo. 2. Be it enacted, That each Notary Public shall

Bond and secu® hefore entering upon the duties of his appointment, give
e bond and security in the sum of five thousand dollars, con-
ditioned for the faithful discharge of the duties of his office;
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and moreover shall take and subscribe before some jastice
of the peace within bis-county, an oath to support the coa-
stitution of this State, an oath to support the constitution of
the United States, and an oath that ‘he will,: without favor
or partiality, honestly, faithfully and diligently discharge
the duties of Notary Public.

Sec. 8. Be it-enacted, That each Notary Public shell Keep office at

coanty (own

keep his office at the town of the county in which he shall
be agﬁoinmd, and shall, at his own expense, procure a seal
of office.

Sgc. 4. Be it enacted, That all Notaries appointed un-
der this-act shall be commissioned by the Governor. -

Sgc. 5. Be it enacted, That the attestation] protesta-
tion and other instruments of publication of the several
Notaries Public of this State, shall and way be received
in evidence in any court of record, or before auy justice
of the peace in this State. '

Sec. 6. Be it enacted, That when any Norary Public
shall resign, he shall surrender his sesl to the county court,
and if-such Netarv shall die, his executors, administrators,
or other person into whose hands said seal shall come, shall
surrender the same to the county court to be cancelled,
and on failure, shall be indicted in the circuit court, snd
punished as in other cases of misdemeanor. ‘

8gc. 7. Be it enacted, That where any person or per-
gons is or are interested in having the testimony of any
Notary Public in this State, it shall be lawful for such ‘per-
son or persons to take the deposition of such Notary wheth-
er suit be depending or not, before two justices of the
peace, giving to the opposite party ten days notice if resi-
dent within this State, and if resident begond the limits of
this State, forty days notice of the time and place of taking
the same; and such deposition when thus ‘taken, shall be
evidence between the same parties in any suit in law or
equity then or thereafter depending, should said Notary die
or remove out of this State before the time of trial.

EPHRAIM H. FOSTER,
Speaker of the House of Represeniafives.
I '.fIONATHANf WEBSTER,
Speaker of the Senate.
Passed Febroary 3d, 1836.

by the Govn'r-

"

Commissicned

Deposition of
Notury may be
taken
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'CHAPTER XII

An Act to provide for electing a Comptroller of the Treasury, and e pre-
seribe his daties.

SecrioN 1. Be it enacled by the General JAssembly of
Flection provi- the State of Tennessee, That there shall be elected by joint
ded for. vote of both Houses of the General Assembly, a Comp-
wroller of the Treasury, who shall, previous to entering on
the duties of his office, enter into bond with two or more
securities, in the sum of twenty _thousand dollars, payable
to the Governor fur the time being and his successors in
office, conditioned for the faithful discharge of his official
duties, the execution of which bond shall be acknowledged
before some Judge of the Supreme Court, who shall certi-
fy the acknowledgment of the bond and the sufficiency of
the security, and shall deposit said bond in the office of the
Secretary of State, and he shall take an oath before said
Judge to support the Coastitution of the United States and
the State of Tennessee, and an oath of office.
Sec. 2. Be it enacted, That the Comptroller shall
To keep his of_keep his office at the seat of government and do and per-
gg;;;‘,,,;g:; °f form all the duties appertaining thereto, which may be re-
quired of him by law, or resolution of the General Assem-
bly. )
ISE ¢. 3. Be it enacted, That the Comptroller shall
. To keepa scal KEEP 8 seal with the device of ‘‘the seal of the Comptroller
of Tennessee,” and all official copies taken from the records
or other documents in his office shall be under said seal and
shall be certified and signed by the Comptroller.
Sgc. 4. Be'it enacted, That all accounts and claims
To examine 8gainst the State which shall be by law directed to be paid
accounts out of the Treasury of the State, shall be presented to the
Comptroller, who shall éxamine and adjust the same, and
shall draw warrants upon the Treasurre for the sums which
may be found due from the State, specifying in each war-
rant the date of its issue and the name of the person to
whom payable, as well as the nature of the claim for the
payment of which said warrant shall issue.

Sec. 5. Be it enacted, That the warrants which the
Comptroller is by this act authorised to issue, shall be re-
ceived at their nominal amount by the collectors of the rev-
enue, in payment of taxes and of all other dues to the State,
and if any sheriff, clerk or other officer in this State en-
trusted with the collection of any portion of the State rev-
enue, shall receive any of such warrants at a less amount
than that specified on their face, or shall in any manner
speculate in such warrants by purchasing or procuring them
to be purchased at a discount, such sheriff, clerk, or other

W arrants &c.

officer, shall be deemed guilty of a misdemaancr in office,
for which he may be indicted in the Circuit: Court of ihe
county in which such offence may be committed, and on con-
viction thereof shall be fined, and at the discretion  of the
Court, removed from office. : :

Sec. 6. Beif enacted, That the Comptroller shall enter To enter Noof
in ive order in a book or books to be by him pro-Por™™ " ®
vided for that | , the number of eseh arrant byg:
issued, the amount thereof, the date of its issue sad the
name of the person to whom issved, as well as the satare
of the claim for the payment of which the said warrant

Sec. 7. Be it enacted, That the Comptroller shall make To ke re-
and preserve in his office, in suitable , foir and aceu-
rate records of all such public accounts and otber docu-
ments as may. be by law made returnable te his office, and
shall keep on file in progressive order, all receipts and other
vouchers relative to the business of his office.

Sec. 8. Beit enacted, That the Comptroller shall keep To keed act.
2 account with the Treasurer of this State in suitablg "ith (resssrer
books, in which he shall charge the Treasurer with all mo-
neys by him received, and credit him with all warrants by
him redeemad and deposited in the office of the Comptrol- -
ler. But if any person who may be autbosised to eollect
and reeeive money due to the State, shall be directed” by
the Treasurer to deposit the'money in his bands in any of
the banks of the State, then and in that case, it shall be the
duty of the person making such deposit, to take duplicate
receipts from the cashier of the baok, one of which he shall
envelope in & sheet of paper and address the same to the
Comptroller, and shall put the same in the post office.

Sec. 9. Beit enacted, That the Comptroller shall keep To keepact.
a regular account with each and every person in every coun- """ “"*<'*"
ty of this State, who may be by law authorised to celiect
and receive any part of the revenue of this State, in suitable
books, in which he shall charge each person so authorised
to colleet and receive, with all sums of money by them sev-
erally réceived, and credit each person with nfl sums of
money by him -paid to the Treasurer, and baving received
duplicate receipts, one of which receipts shall be filed with
the Comptroller.

Sec. 10. Be it enacied, That the Comptroller shall Anaual state-
annually make out an accurate statement of the receipts and ™"
disbursements of the Treasury for the preceding year, end-
ing on the first Monday of October in each and every year,
also of the unexpended balances (if any there be) of the
several appropriations, the amount remaining in the Treas-*
ury, the amount of warrants issued and not redeemed, (if
any there be) and publish the same in some newspaper of
general circulation every year when there is not & regular
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ion of the Legislature, and shall report the same io each
:)?::3: gf the l(‘i‘:sueral Assembly on the third day ofh eac{:itj
and every session, together with such remarks on t ‘:lera
nance of the State as he shall deem proper for the considera-
i islature. :
ttogsocf. ﬁlu; .Le.%‘i]it enact'd, That whenever required, the
Books subuwit- Comptroller shall submit his books; accounts and vou:ihe_:;s
tedto Gen A% 14 the inspection of ctlhi? Ginernl ;:::mbl y, or any commit-
ointed for that purpose. !
teast::.re?g.ap%e it enacted, That when the receipt qf a
Receipls of o b of any bank shall come to the hands of the “Comp-
L troller, he shall forthwith present such receipt to the Treasé
urer, whose duty it shall be to countersign the ;m;)e, ar:n
the Comptroller shall charge the Treasurer With the su
i in said receipt.
megzgs.letll?’l.n S!Ili’e it em?cted, That the Comptroller sha]}
Certiicd copies deliver to any person applying therefor, a certified copy 3
(o be received oy document in his possession, and all such coplﬁs l;:er -
T by the Comptroller under his official seal, shglh. e JF.-
ceived as legal evidence in all courts and pleas within this
Sugi.c. 14. Be it enacted, That the person applying hﬁ;l!
such copy, shall pay to the Comptroller twelve ant(li Ia1 :] :
cents for each hundred words contained therein, and ihat
money 8o received by the Comptroller for certified co ﬁé
shall be paid by him into the Treasury for the use ©
S“:“r::.c. 15. Be it enacted, That the Comptroller shall
o (ransmit annually procure and transmit to the clerk of thethcoug:ys‘
books (o Coun- court of each county in this State on or beforebefe -
ty coutt clerk® M onday of May in 1836 and forever after on o:’i ](1311'; “;
first Monday of April in every year, 2 durable an w: i ‘:he
blank book, so constructed as to receive a recor =
duplicate of taxes levied in such county for thatb y?a:t,erad
shall cause the name of the county and year to be le
¥ éa::.lleldﬁfhegf nil enacted, That the Comptroller sha{}l,
Complroller's from time to time, prepare and transmit to lh;, clg;k ;t;etn?
e county court of each county 2 sufficient nuhrz lesr _ gfome
forms and instructions in conformity with t awgfm ]
as in his opinion may be necessary 10 secure U!I_H o:;n; yub-
assessing, charging, collecting, and accounting for mll £ose
lic revenue; and the clerk of each county court, at o
who may be appointed to receive lists of property i
taxed, and those who may be by law authorised (;o ct;} e;.e
any part of the public revenue, shall pursue an (;] seror
such forms and instructions as may be given to them

i them.
e“ge;c?fl'li. Be it enacted, That when any clerk of any

county court shall receive forms and instructions from the
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Comptroller which are intended for the use of other per-
sons, as contemplated by this act, be shall distribute said
forms and instructions according to the directions of the
Cog:ptroller. L

Ec. 18. Be it enacted, That when the Caomptroller Further duty of
shall receive from any clerk a list of taxable property, Comptroller
polls and privileges, in the duplicate record hook as men-
tioned in this act, he shall immediately exsmine the same,
and ascertain from the best information he may be enabled to
procure, whether the said list contains a full and true return
of all the taxable property, privileges and polls in such
county; and if upon such examination the Comptroller shall
entertain a well grounded belief that said return or list is
imperfect, and does not contain a full ‘and true account of
all the property, privileges or polls subject by law to be
taxed in said county, then, and in that case, the.Comptrol-
ler shall communicate to the clerk of the county court his
objection to such return, and set forth in his communica-
tion how and in what such return is deficient, and order that
a éoumer list be taken and forwarded to the Comptroller’s
office.

Sec. 19. Be it enacted, That the Comptroller is here- To correct er-
by authorised to correct all errors in calculation which he ™ in tax fist
shall discover in the duplicate tax lists returned into his
office, and also all errors made by clerks and othef return-
ing officers. - '

Sec. 20. Be i enacted, That if any person in any g
county concerned in the collection of the State revedue, delinguents
shall fail to collect, fail to make returns, fail to make set-
tlement, or fail (o pay over all monies by him redeived and
Relonging to the State at the time and in the manner re-
quired by law, the Comptroller shall, at the expiration of
thirty days next after tﬁe expiration of the time within
which such duties are by law required to be performed,
transmit to the "Attorney Genen& in whose district such
delinquent officer may reside, a statement of the sum
claimed by the State.from such delinquent officer, with di-
rections to such Attorney General to proceed against such
delinquent officer-and his securities, by motion, before'the
circuit court of the county in which such failure shall hap-
pen, at the first or any subsequent term of the court after
said payment should have been made, and said court is here-
by authorised and required to enter up judgment, on mo-
tion, in all such cases for such sum or sums of money as
shall appear to be due.

Sec. 21. Be it enacted, That the Comptroller shall Salary
receive for his annual ‘'salary the sum of twelve hundred and
fifty dollars, to be paid to him quarterly by, the_ treasurer,
and shall moreovet be allowed ia the settlement of ‘his ac-
counts for his necessary expenditures for sich books, as by

= .
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" ihis act he is required to furnish, and paying postage upon

il;::ers and othgr communications in relation to the dis-
his duties.

Ch‘srgi :D fi.’ﬂfs %; it enacted, That if 1hed@oﬁp:lrol]e5 shag

Srpoint protem di i f - other cause be disabled to do an
o g;i}oiiilg&eozu?s c’?? )his office, the Governor shall ap-
point some person well qualified to do and perform the du-
ties of the Comptroller, who shall receive the same salary,
take the same oath, shall be liable to the same penalties,
and shall receive the same allowances as are by this S::t
contemplated to be received, allowed and performed by the

ller.

Cogngl.‘oQ;x: Be it enacted, That the Comptroller shn}}.

Term of ofice hold and perform the duties of his office for the term o
two years, and until his successor shall be qualified to un-

the duties of said office.
degas-li:e. 22. Be it enacted, That it shall be the duty of the

To sttead ot ller to attend at Knoxville, in the eastern division,
ﬁ:ﬁ;ﬂic - oc: [:;x}:rgrst day of February, and remain there until the gf-
teenth day of February; and at Jackson, in the west?rn h:-

vision, on the first day of April, and remain there for t! g

space of twenty days, for the purpose of setiling ‘;n;d

clerks, collectors and other officers, who may be reqmrd_

by lew to pay money into the treasury, and also to gu;] it

any claims that may be presented for ‘adjudication in ext e;

of the divisions of the State during his continuance at sui
place, and shall also provide by arrangements with the ban tsl

in the different divisions of the State soas to have suc

‘claims paid in the division where the claimants may reside.
Sgc. 25. Be it enacted, That the Comptroller, as a
Additionsl compensation for his attendance at Jackson and _K_noxwli?,
compeasaion. chall recive two hundred and fifty dollars 1n addition lobl_ns
salary herein prescribed, to be paid out of the public

) EPHRAIM H. FOSTER,

the House of Represeniatives.
o ?lfONeATHANfWEBSTER,
Speaker of the Senate.

Passed January 23d, 1836.

CHAPTER XIIL

An Act setting forth the property, real and personal, and the privileges
and ocompations liable to taxalion in this State.

SperioN 1. Be it enacted by the General ﬁmmbf{:, l:]{

Staie That all lands in this State hel
e B e over and town lots other than such

Propert Ii.able
to up:au’;n deed, grant, entry or dower,

as are exempted from taxatien as hereinafter provided, all
slaves between the ages of twelve and fifty years, all plea-
sure carriages afid bank stock other than such as mhe
exempted from taxation as hereinafter provided, shall be
subject to the payment of an annual fax of five cents on
every hundred dollars of the value thereof, as hereinafter
ascertained; and in ascertaining the value of said lands and
town lots, all improvements thereon, whiclr are attached to
and constitute a part of the freshold, shall be included.

Sec. 2. Be it enacted, That all lands within this State, FProperty ez-
now held, or which may hereafter be held, by any person wxatiou
or persons for the use of any religious society for the pur-
pose of having thereon any church, meeting house, or other
buildings for public worship; all lands which have hereto-
fore been or may hereafier be appropriated for the use of .
schools, or which may be held by any person or persons
in trust for the use of any college, academy, or other semi-
nary of education in this State; all court houses, jails, poor
houses, alms houses, together with the real amf personal
property belonging thereto; all’ public streets, alleys, prom-
enades, and public walks in the different towns of the State;
all grave yards, public roads of all classes; all stocks owned
by the State or by literary, religious or charitable institu-
tions; all capital stock or property of all such incorporated
companies as have heretofore been, or may hereafter be ex-
empted from taxation in their respective charters of incor-
poration, and carryalls, shall be, and the same are hereby
exempted from the payment of any State, county, or other
tax.
Sgc. 3. Be it enacted, That each and every white male Poll tax
person, between the ages of twenty-one and fifty years,
shall pay sonually a poll tax of twelve and & half-cents.

Sec. 4. Be it enacted; That all persons who shall ex- p.; i1epes and
ercise the following privileges and occupations, shall pay a ocoupations li-
tax as hereinafter provided, viz: each and every person, or *0le to.axstion
firm of co-partners, who shall keep any stallion or jack for
mares, shall pay annuvally the season price for one mare:

Provided, that no person shall keep a stailion or jack for
mares without first obtaining from the clerk of the county
court a license for that purpose, for which he shall pay at
the time, the season price of one mare, and. fifty cents for
such license; and if any person shall stand & stallion or jack
for mares, without obtaining a license as aforesaid, he shall
forfeit and pay the sum of two hundred and fifty dollars, to
be recovered by an action of debt in the circuit court in the
name and for the use of the State, and it shall be the duty
of the commissioner of the revenue in the distriot wherein
such stallion or jack may stand, to. institute a suit in the
name of the State for such penalty, and the same shall be &
lien on the said stallion or jack; each and every keeper of

o Gl
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a tavern or house of public entertainment, shall pay annually
a tax of five dollars: Provided, that such license shall not
authorise the retailing of spititous liquors, unless such pri-
vilege is mentioned in the license, in which case twenty-five
dollars shall, in addition to the said sum of five dollars, be
paid for such license; each and every auctioneer, except
book auctioneers, shall pay annually a tax of two hundred
dollars; each and every keeper of a turnpike gate, not ex-
empt from taxation by law or by the act of incorporation,
except gates on M’Adamised turnpike roads, shall pay an-
nually a tax of twenty-five dollars; and in all cases where
the owner or keeper of a turnpike road shall fail to pay the
tax imposed by this act, it shall, and may be lawful for the
collector of the revenue to expose the same to public sale
to the highest bidder for the tax, costs, and charges arising
thereon, and by deed, to convey the interest of the owner
therein to the purchaser: Provided, thirty days notice of
such sale shall be given by the collector of the revenue in
three public 1p1aces in the county where the sale shall take
place, one 0 which shall be on the court house door; each
and every keeper of a toll bridge shall pay annually a tax
_ of ten dollars: Provided, however, such bridges as charge
toll during the times of high water only, shall pay an annual
tax of two dollars and fifty cents; each and every keeper
of a confectionary, shall pay annually a tax of twenty dol-
lars: each and every broker shall pay annually a tax of se-
venty-five dollars; each and every person exhibiting any
show, feats of activity, sleight of hand, or any other exhibi-
tion for which money is taken, shall pay annually a tax of
fifty dollars in each and every county in which the same
may be exhibited; each and every person or firm of co-
partners who shall bring into the State, or manufacture for
sale, any playing cards, shall pay a tax of fifty cents on
each and every deck of playing cards so brought into the
State; each and every pedlar and hawker, not exempted by
law, whether in clocks or merchandize, shall pay annvally
a tax of twenty-five dollars on every wagon or vehicle em-
ployed in the transportation or conveyance of goods, wares
and merchandize, or clocks, or by him employed in ped-
ling and bawking in each and every county; each and every
person who shall retail goods, wares, or merchandize, or
clocks, at his boat or other water craft, shall pay annually
fifty dollars; each and every person being the owner or
keeper of. any race track kept up by a jockey club for the
purpose of turf racing, shall pay annually a tax of twenty-
five dollars: Provided, that no person shall keep a race track
as aforesaid without first procuring a license therefor from
the clerk of the county court, for which he shall pay as
aforesaid, and if any one shall offend against the provisions
of the law, he shall be liable to indictment or presentment,

and on conviction, shall be fined not less then fift :
each and every person having any grant or deed ﬁ;r gﬁ?ﬁ’
gistered, shall pay a tax therefor of ten cents for each hun-
dred acres embraced therein on the registration of the same;
each and every person having any deed for a town fot-or
part thereof registered, shall pay 4 tax of twenty cents on
each lot or part thereof conveyed in the deed on registra-
tion thereof; each and every person who shall be unsuccess-
ful in any suit in equity, shall pay a tax of two dollars and
filty cents; on eash suit in the circuit court, two dollars and
twenty-five cents; on each appeal, writ of error, or certio-
rari from the circuit or chancery court to the supreme court,
two dollars; on each appeal or writ of certiorari from be-
fore a justice of the peace, one dollar and sixty-two cents
and a ball; and each indictment or presentment, one dollar;
each and every person or firm of co-partners, or agent or
agents of any insurance company of another State, who
shall open an office in this State for the insurance of Tife or
property, or both, or shall hold himself or themselves cut
as the agent of any insurance company in auother State
and propose to grant policies of insurance in this State, he
or they shall pay annually a tax of two hundred dollars to the
clerk of the county court where he or they may wish to open
an office, or may wish to act as agent as aforesaid, who
shall thereupon issue a license to such applicant for one
ye:‘r; each an}:i e;ery ;vht;lesale merchant, or firm of co-
partners in (hat branch of business, s
tax of two hundred dollars. R auuua]ly.'— :

See. 5. Be it enacted, That each commission mer- e
chant or firm of co-partners in that branch of business, shall ?Jf;’&;‘:‘:‘é’:
pay annually a tax of one hundred and fifty dollars; eachchants
retail merchant, grocer, jeweler, or droggist; and each
and every firm of co-gartners in trade in either of these
branches of business shall by him, her or themselves, or by
his, her or their agent, vend or sell in thiz State, wlgegoods,

wares, merchandise, groceries, jewelry or drugs, other th
the growth or manufacture theigaof, sgll be sﬂ!.;ﬁg;e;ct to pa;hzg
annual tax of one hundred and fifty dollars for every such
establishment, without regard to the amount ‘of capital
him, her, or them employed in trade; Provided, 'tgat eat
retail merchant, grocer, jeweler or druggist, or firm of co-
partners as aforesaid, may at his, her or their election make
an affidavit before the clerk of the county court of the coun-
ty wherein he, she-or they may wish to sell or vend goods,
wares, merchandise, groceries, jewelry or drugs, that the
amount of bis, her or their stock on hand, éstimated at the
invoice cost where purchased, does not exceed three ‘thou-
sand dollars, on which affidavit he, she or they shall pay =
tax of twenty dollars tosaid clerk, who shall thereupon is-
sue a license for one year; and when the amount, estimated
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2 aforesaid, is above three thousand and not exceeding five ness, or which are on hand at bis, her or their establishment,
‘housand dollars, the said clerk shall on affidavit as afore- at the invoice cost where purchased, and shall furthermore
said, issue to such applicant a license for one year on the fl‘;ter into bond with approved security before said clerk in
payment of thirty dollars; and where the amount, estimated f . :;]um_ of five hundred dollars, payable to the Governor
as aforesaid, ic above five thousand and does not exceed b l: e time being and his successors for the use of the Siate,
seven thousand five hundred dollars, the said clerk upon affi- ';]" dcondmoa that such applicant will, twelve months after
davit as aforesaid, shall issue a license for one year upon the - : ?1 ate of such bond, render on oath to said clerk, a just
payment of forty-five dollars; and where the amount, esti- m;] true statement of the amount of goods, wares and mer-
‘ated as aforesaid, is above seven thousand five hundred | chandise, jewelry, groceries and drugs, he, she'or they have
dollars, and does not exceed ten thousand dollars, the said received and opened for sale since the date of the last li-
clerk on affidavit as aforesaid, shall issue a license for one - ?“d shall pay to the clerk the amount of taxes that
year on the payment of sixty dollars; and where the amount, ' mayb a&"r" and be due thereon according to the rule pre-
estimated as aforesaid, is above ten thousand dollars and f-c" ed by this act, whether an application js or is not made
does not exceed fifteen thousand dollars, the said clerk, on or a renewal of license, and at the expiration of every
affidavit as aforesaid, shall issue a license for one year on twelve mﬁutps after Obm'm“i the first license under the pro-
the payment of eighty-five dollars; and where the amount, ﬂsmnsdod this act, every such retail merchant, jeweler, gro-
estimated as aforesaid, is over fifteen thousand dollars, and E?r ag roggist, or firm of partners of such dealers, by
does not exceed twenty thousand dollars, the said clerk, on ;:21’1 e (‘i" themselves or their agent, as the case may be,
affidavit as aforesaid, shall issue a license on the payment of shall render a just and true account of all the goods, wares,
one hundred dollars; and where the amount, estimated as merchandise, jewelry, drugs or groceries, agreeably to the
aforesaid, is above twenty thousand dollars, and does not m?me cost where purchased, or which have been purchased
exceed twenty-five thousand dollars, the said clerk;, on affi- = gecswed at his, her or their establishment on oath, as is
davit as aforesaid, shall issue a license on the payment of required by the fifth section of this act: and in all cases the

clerk of the county court is required to issue a license

one hundred and fifteen dollars; and where the amount, es- i
agreeably to the provisions of the fifth section of this act.

timated as aforesaid, is over twenty-five thousand dollars, S :
and does not exceed thirty thousand dollars, the said clerk, 6 Ec. 8. Beut enacted, That it shall and may be lawlul ~Removalato
on affidavit as aforesaid, shall issue a license on the pay- or any person or persons obtaining license under the pro- e
o ent of one hundred and thirty dollars; and in o1l ‘Cases visions of this act, and before such license expire, if such
where the amount, estimated as aforesaid, is over thirty person or persons shall remove to any county in t is State other
thousand dollars, the said clerk, on affidavit as aforesaid, {.!mu the one in which he, she or they may bave obtained
<hall issue license on the payment of one hundred and icense, he, she or they may enjoy the same benefits and
fifty dollars. provisions under said license in the county to which he, she
Sgc. 6. Beit enacted, That before any commission 3: they may remove, until the expiration of said license, as
To apply tomerchant or firm of co-partners in that branch of business, ough no change of residence bad taken place; and should
eVk.for license o any wholesale merchant or firm of co-partners in that any person or persons engage in any of the foregoing branch-
rade, or any auctioneer or firm of co-partners in that busi- o ‘:lt;,"ade’ having obtained a license under the provisions
nest, shall carry on either of the aforesaid branches of busi- of this act, and before such license exElre, sell or in any
ness, he, she or they shall apply to the clerk of the county manner dispose of his, her or their stoc of goods, grocer-
court of the county wherein he, she or they may propose ies, jewelry or drugs, it shall and may be lawful for such
to carry on business, and dbtain a license therefor for one person or persons to sell and transfer his, her or their license,
year, by paying to said clerk the amount prescribed by this and such license so transferred, shall be a good and suffi-
St cient authority to such person or persons so purchasing said
Sgc. 7. Be it enacted, That eachand every retail merchant, license to sell such articles as are authorised by said license
grocer, jeweler and druggist, or firm of such dealers about ;]o (:)e sold, until the expiration thereof; as if such license
o commence business, or who have been doing business in ad originally issued to such person or persons.
this State, shall before commencing business or as soon as Sec. 9. Beit enacted, That all license issued to any Licemse tobe
their present license expires, render on oath, as required by aqcl:uoneer , Wholesale merchant, commission mezchant, re- o g
the fifth section of this act, a correct statement of the amount tail merchant, grocer, jeweler or druggist, or any insurance
of goods, wares and merchandise, jewelry, groceries or drugs company, o to any firm of co-partners in any of said branch-
with which he, she or they are about fo commence Bt es of business, shall be null and void after the expiration

Retailers
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of one year from ihe issuance thereof, and said licenses
shall in no case authorise the selling or vending of any
goods, wares, merchandise, groceries, jewelry or drugs
which may have been embraced in the license for the year
just expired, but the applicant or applicants shall obtain new
license in proportion to the amount of stock received since
the date of the license just expired, according to the con-
dition of the bond required by the seventh section of this
act, which new license shall be good authority for one year
for the selling of all goods, wares, merchandise, groceries,
jewelry or drugs then on hand, as well those embraced in
the original license as those received since its date, but then
remaining unsold: Provided, that such new license shall
not be issued by any clerk, unless the applicant or applicants
shall have paid to said clerk all dues or demands which
may be due and owing to the State from said applicant or
applicants on any former license or bond required by this

act.
Sgc. 10. Beit enacted, That whenever any retail mer-

1 of playing chant, grocer, jeweler or druggist, or any firm of co-part-

cards

ners in either branch of said trades, shall afply for a li-
cense under the provisions of this act, it shall be the duty
of said applicant or applicants, to return on oath to the
clerk to whom application is thus made, the number of
decks of playing cards which he, she or they may have brought
into the country for sale, and said applicant or applicants,
shall pay therefor the tax prescribed in this act in addition
to the sum required to be paid for the license, and each and
every person who shall sell any playing cards in this State
without first having obtained a license therefor, as provided
for by this act, shall be liable to indictment in the circuit
court, and upon ‘conviction shall be fined in a sum not less
than five nor more than twenty-five dollars for each deck so
sold: Provided, that nothing in this act contained, shall be
construed to repeal any of the laws of this State in relation
to billiard tables, or to prohibit the recovery of any pen-
alty allowed for a violation of the same, but the said laws
as heretofore passed shall be and remain in full force and
effect, and stand unrepealed by the passage of this act.
Spc. 11. Be it enacted, That it shall not be lawful for

Gircuit Courtany person to be entitled to the privilege given him or them

clerk to sign yntil he or they shall have obtained the countersignature of

license

the clerk of the-circuit court upon said license, and it shall
be moreover the duty of said circuit court clerk to record
and report the same to the Comptroller at the close of each
and every fiscal year, giving the amount for which the clerk
of the county court may be liable.

Sec. 12.  Beit enacted, That every person or persons,

Of purchasers gy politic or corporate, who shall in this State, directly

of bills, bonds,

&ec.

or indirectly, by himself, herself, or themselves, or by an
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agent or agents, use any money in purchasing bi

notes or obligations fory mmrey}: -whi!t’her tml?érb?::l l;gn:;
under seal, judgments or accomnts; at a greater discount
than six. per - centum, “or the amount due or to-fall due ran
any bill, bond, note, obligation for money or account so
purchased, shall pay an annual tax for the use of the State

of five cents on each hundred
i e ndred dollars ?f money he, she, or

Sgc. 13. Be it -enacted, That any person or persons, Statemest tobe

or body politic or corporate, using money in this

pointed out in the fore%oir’xg’ secti%m, sha{l,- a:hli:e u:m
tion of every year, or within ten days from the first day of
January in every year, render to the clerk of the county
court of their respective counties, a written statement, in
which shall be truly set forth on oath, according to the best
of his, her, or their knowledge, recollection, or belief, the
amount of money which he, she, or they have directly or
indirectly so used during the preceding year: Provided, that
in no case shall it be necessary for any persan or per’sons
to render any such statement as required by this section un-

less the amount of money used by him, her, or them, shall
exceed the sum of five hundred dollars. The clerks shall
respectively file the statements so made in their offices, and
shall likewise keep a record of 'the name of e¥ery 'pérson
or persons who may render such statement on oath before
them, showing the amount rendered and the amount of
taxes due thereon; and the said clerks shall, immediately

after the expiration of the ten days aforesaid, furnish the
sheriff of their respective counties with a copy of the said

record, who shall forthwith proceed to collect and aceount

for the amount of taxes therein specified, as for other poe-

tions of the revenue of the State by them collected; and

eachand every person rendering such statement shall at the

doing thereof, pay to the clerk to whom it is rendered, fifty

made to clerk

Clerk’s com-

cents, which shall be a full compensation for his services pensatios

therein.

Sec. 14. Be it enacted, That if any person shall sweer of penalges

falsely to any statement he, she, or they, may rende
aforesaid, such person shall be ’deemedyg:uiltyyof ;gr_]l;xr;s
and shall be liable to indictment or presentfent, 'and on
conviction thereof, shall be subjected to all the pains and
penalties imposed by law in other cases of perjury.

Sec. 15. Be it enacted, That if any person or persons, ..
e

who may directly or indirectly use money as aforesaid, shall
fail or refuse within the time aforesaid, to render a state-
ment as aforesaid of the amount of money by him, her; or
them so used during the preceding year, such pefson’ or
ersons shall forfeit to the use of the State the sum of five
undred dollars, to be recovered by action of debt in the
name of the Governor of the State for the time’being, in
9

" v o e i
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any circuit codurt of the. Btate; and itr s?ﬁli h; tbe;du‘izf
the clerks and prosecuting attorneys for tate; in thei

respective counties or districts, if they shall personally
know or be informed of any persen or persons who have
been using money as aforesaid, and have failed or refused
to render a statement thereof as aforesaid, forthwith to in-
stitute, or cause to be instituted, a suit or suits for the for-
feiture hereby declared; and the said prosecuting sttorneys
shall in every instance in which a recovery of the forfeiture
is bad, be entitled to a fee of twenty-five dollars, to be
taxed against the defendent or defendants in the bill of costs,
and col?ecte.d from him or them as the other costs of the
suit.

Sgc. 16. Be it enacted, That if any auctioneer, agent,
or branch of any insurance company, commission mer-
chant, wholesale merchant, retail merchant, grocer, jew-
eler or druggist, hawker or pedlar, or any firm of co-part-
ners in any of said branches of business, or any agent
thereof, shall carry on any of the aforesaid branches of bu-
siness without having first obtained Jicense in accordance
with the provisions of this act, he, she, or they, shall for-
feit and pay to the State the sum of five hundred dollars,
to be recovered by action of debt in the circuit court; and
it shall be the duty of the Attorney General for the district,
on information, to institute a suit in the name of the Siate,
and prosecute the same for all such violations of this act;
and whenever the condition of the bond required to be
taken by the clerk, by the seventh section of this act, shall
not be complied with by the obligor or obligors, it shall be
the duty of said clerk to hand over said bond to the Attor-
ney General for the district, who shall institute and prose-
cute a suit thereon for the penalty of the bond.

Sec. 17. Be it enacted, That this act shall not be con-

f tradors i strued to extend to the articles of salt and iron, or any ar-
salt, iron, &c.

ticles manufactured in this State, but the same shall be sold
free of taxation; nor shall it extend to prevent any farmer
from receiving in return for any of the preduce or manufae-
ture of this State, any goods or groceries: Provided, the
said farmer does not establish himself as a merchant or ped-
lar, and the amount of such goods and groceries not exceed
five hundred dollars in value in eny one year.

Sec. 18. Be it enacted, That for the issuance of every

Fes for license license under the provisions of this act, except where

otherwise herein before provided for, the clerk issuing the
same shall be entitled to demand and receive from the ap-
plicant one dollar. 1

EPHRAIM H. FO STER,

Speaker of the House of Re;:rmntutwu.
JONATHAN BSTER,

Speaker of the Senate.
Passed February 5, 1836.
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CHAPTER XIV.

An Act to provide for the eppoiatment of Commimioners to take in s list of
taxable property and polis, and to define their duties.

Section L. Be it enacted by the General Assembly of Cout to sp-
the State of Tennessee, That the several county court? L{E’i

this State shall, at the May term 1836 of said coust, and
forever thereafter at the last term of said court, in each and
every year, appoint one of the justices residing in each
and_every magistrate’s district, or some other person quali-
fied to perform the duties required of them by this act, to
be known b{ the name of Revenue Commissioners, whose
dut{ it shall be to take in alist of taxable property and
polls within the magistrate’s district, and for the year for
which they were severally appointed; which Commissioners,
at the time of returning the lists of taxable p operty b
them taken, shall take and subscribe the fol owing o{ug
before the clerk of the county court of their county, to
wit: I, A B, do solemaly swear, (or affirm, as the case may
be) that I have well and truly taken in a list of all taxable
property and polls that bas come to my knowledge in dis-
trict No. y agreeable to Jaw and the instructions of
the comptroller of the treasury, and that I bave used all
lawful ways and means within my power to find out and list
such 1%mperty and polls liable to taxation within said dis-
trict No. , as was not returned to me for taxation,
and that all valuations of property by me made, have been
done faithfully, justly, and truly, according to the best of
my skill and judgment, and that I have dooe equal and im-
partial justice to the public and to individuals—so help me
God;—which oath shall be subscribed and recorded by. the
clerk of the county court.

at Revesue
ommissioners

Sec. 2. Be it enacted, That if any Commissioner ap- Of failures to
pointed as aforesaid to take in a list of taxable property perform duty

and polls as by law directed, shall, on due notice, fail or
neglect to take in such list and make return thereof to the
county court within the time prescribed by this act, or shall
fail or refuse to perform the duties required of them by
law, such Commissioner so failing, refusing or neglecting,
if one of the justices of the peace, it shall be considered a
misdemeanor in office, and he shall be dismissed from office
and shall be further liable to be fined at the discretion of
the court, not exceeding fifty dollars; and if said Commis-
sioner so failing, refusing or neglecting, should be any other
person than a justice of the peace, after accepting of the
appointment, he shall be liable 10 be fined as aforesaid,
unless sufficient cause be shown for such failure, to be
adjudged of by said court.




Provision in  SEC. 3. Be it enacted, That when any Commissioner
fmﬁff;“‘h or or Commissioners appointed by the county court as afore-
said, shall die, remove, refuse to act, or from any other
cause be unable to take in a list of taxable property and
polls within the time prescribed by this act, then, and in
that case, any three justices of the peace within the county
are hereby authorised to appoint some other suitable per-
son or persons to fill the vacancy of such Commissioner or
Commissioners thus dying, removing, or refusing to act;
such persons thus appointed, shall take the same oath, be
liable to the same penalties, shall perform the same duties
as are required of Commissioners appointed by the county
court, and receive the same compensation.
Sec. 4. Be it enacted, That each and every Commis-

Time and place 3o 1, appointed to take in a list of taxable property and

for listing pro-

perty polls as aforesaid, shall attend on the first Friday and suc-
ceeding day in June, 1836, and forever thereafter, on the
third Friday and succeeding day in January in each and
every year, at the place designated in each magistrate’s
district for holding the election for county officers, said
Commissioners giving ten days previous notice, by adver-
tisement in four of the most public places within said dis-

trict, of the time and place that he will attend to take in
such list of taxable property and polls.

Sec. 5. Beit enacted, That it shall be the duty of -all
Mode of listing persons owning property in the district, to attend at the
property = time and place thus designated, by himsell or agent, and

) to return to the Commissioners the amount of his, her, or
their property and polls liable to taxation, which he, she
or they owned or possessed on the tenth day of January
last past, which return shall be made to the Commissioner
in writing, and shall plainly specify the number of tracts of
land and town lots, the number of acres in each tract, the
situation of each, the cash valuation of each tract with the
improvements thereon, having due regard to the local situ-
ation of each tract, so as to give the neighbourhood valua-
tion as near as may be; they shall also return the number of
slaves liable to taxation, with the valuation thereof, whether
they be hired out or otherwise; also the number of town lots
and parts of lots, with the number of each lot or part of
lot, agreeable to the plan of the town where situated, with
the cash valuation of each town lot or part of Jot with the
improvements thereon; and all lands and town lots, or parts
of town lots, shall be listed for taxation in the district
where situated, or in which the beginning corner is situated;
that the revenue arising on bank stock shall be collected
from the bank on the amount of stock paid into the vaults of
the bank, by the several stockholders in said baok or banks
over and above the amount owned by the State, and that it
shall be the duty of the cashiers to list the amount of sfock

owned in his or their bank by the several individual stock-
holders; they shall also return the true amount and valua-
tion of all other property which is-now or may hereafter be
liable to taxation by valuation, they shall also retorn the
number of . privileges, polls, and occupations for, which he,
she or they may be liable to pay a tax at the time aforessid,
and which may be made the duty of the Commissioners to
fake an account of. -2

Sec. 6. Be it enacted, That the several Commission= §chool revanue
ers appointed as aforesaid, shall plainly designate all the to be desigoat-
lands in his district, the revenue arising from which is by *
law ameprialed to common schools, Eom other lands, and
it shall be the duty of such Commissioners to place the
same in a separate column from other lands, with the- valo-
ation of each tract, with the improvements thereon; and it
shall be the duty of such Commissioners to enquire of per-
sons giving in their property for taxation, whether the same
is school lands, the ‘revenue arising from which is appropri-
ated to common schools, and if they are, to note the same
in his list accordingly.

Sec. 7. Be it enacted, That it shall be the duty of boJ, o o™
the Commissioners appointed as aforesaid, to enter on their 4
lists all such property and polls liable to taxation within the
bounds of their several districts, which may not have been
returned to them for taxation on or before the first Monday
of July, 1836, and forever after, on the tenth day of Feb-
ruary in each and every year, whether the same be lands,
town lots, slaves, polls, or any other species of property or
privilege, which by law he is bound to take in; which shall
in all cases be liable to a double tax; and it shall further be
the duty of such Commissioners to value all such property
as may not have been given in as aforesaid, which is now or
may hereafiter be taxable, agreesble to valuation, which
valuation they shall mske in the same way, and by the
same rules, as -are mentioned in the “fifth section of this
act.

Sec. 8. Be it enacted, That if any person or persons, Of refusl to
their agent or agents shall give ina list ofp his, her or their "e'u® Property
taxable property and fail or refuse to value such property,
or shall fail to give in and value such property as iz by law
required to be valued, it shall be the duty of the Commis-
sioner to proceed to value the same, for which service he
may demand and reeeive from such- person or persons so
failing or refusing tovalue, or failing to give in and valuetheir
property, the sum of fifty cents to be recovered by war-
rant, and in all valuationsof property to be made by the
Commissioners aforesaid, when the owner or claimants there-
of have no goods or chattels within their county, said Com-
missioners shall be entitled to fifty cents, which the clérk of
the county court shall add to the aggregate amount of taxes
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due from such person, which shall be collected by the col-
lector as other taxes, and paid over to the Commissioner to
whom the same is-duc: Provided, that if any person should
refvse to give tothe Commissioner a list of his taxable proper-
ty when applied to by such Commissioner-according to the
provisions of this act, such person so refusing shall pay
said Commissioner five dollars for ascertaining and valuing
the property of such persons, to be recovered by warrant
before a justice of the peace.

Sec 9. Beit enacted, That it shall be the duty of the
several clerks of the county courts in this State to make out

{lowns in their counties, giving

the number of each lot and the size thereof, where plats
have been filed in their office, which they shall deliver to
the revenue Commissioners who may be appointed to take
in a list of taxable property and polls within said towns.

Sec. 10. Be it enacted, That when said Commission-
ers shall have have taken in a full and complete list of all
the taxable property and polls within the district for which
they were severally appointed, they shall return the same to
the clerk of the county court on or before the August
term 1836, and forever after before the March term of the
county court, showing the name of each person in alphabet-
ical order, in a plain and legible hand writing. They shall
also make out a certified copy of the return so made to the
county court which shall be in alphabetical order, and in a
plain and legible hand writing, which they shall put up in
some safe and public place at or near the place of holding
the elections for county officers, which copy thus posted up
shall be for the inspection of such person or persons as may
wish to examine the same.
Sec. 11. Be it enacted, That when any of the Com-

Smissioners appointed as aforesaid, shall, after they have re-

turned their list of taxable property and polls to the county
court, find out either from their own knowledge or from the
information of others, any property or polls liable to taxa-
tion which has not been entered on the list so returned, it
shall be the duty of such Commissioner thus finding out such
property or polls, not listed as aforesaid, immediately to
take a list of such property and polls and the value thereof
in the same manner as is prescribed in this act, and to re-
turn the amount thereof to the clerk of the county court,
whose duty it shall be to make out and deliver to the sher-
iff or collector cf their respective counties, a copy of such
additional return within thirty days after the reception of
such return from the Commissioner, and foward a copy of
the same to the Comptroller of the Treasury withinsixty
days from the reception thereof, which return shall be re-
corded by said Comptroller under the head of the district
in which the property may be situated in the several coun-
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ties of the State, and to post up a certified copy in the same

way as is prescribed in this act.

8ec. 12. Be it enacted, That it shall be duty of the Lists msy be
revenue Commissioner at any time before or after the days e ™ **
appointed to take in a list of taxable property and polls, to
receive the list of any person or persons who may wish to
return the same.

Sec. 13. Be it enacted, That the several county courts court 1o aliow
in this State shall make such an allowance to the revenne pev
Commissioners in their several counties as they may deem
right, to be paid out of the county treasury.

Sec. 14. Be it enacled, That it shall be the duty of Clerk to record ,
the clerks of the several county courts in this State, within ™" ;
thirty days after the court to which the revenue Commiss-
ioners are required to make their returns, to record in al-
phabetical order the returns thus made by the Commission- -
ers, which record shall be made in well bound books, leav-
ing a space between each district on the record book, and
numbering on the record book with the same number as :
numbered by the Commissioner, and if any additionsl re- |
turn should be made by the Commissioner, it shall be re-
corded in the space left for the district to which it may be-
long. It shall also be the duty of the clerks aforesaid, to
make out on his record book, the amount of each persons
taxes, and he shall deliver to the sheriff or collector within
said thirty days, a true transcript from his record book, each :
distriet being in alphabetical order, and as full a description
of the property as is returned by the Commissioner shall be
returned to the collector.

Sec. 15. Be i enacted, That it shall be the duty of Clerk to make
the said clerks to make out in alphabetical order, each dis- "*"*“"'P"*
trict separately, a full and complete transcript of each and 3
every return made by* the Commissioners from his re- '
cord book, which transeript shall be made in a book, to
be furnished by the Comptroller of the Treasury or other-
wise as he may be directed, which transcript book shall be
transmitted to the Comptroller on or before the first day of
October 1836, and forever after on the first of July in each
and every year. It shall further be the duty of the several
clerks agreslid, to make out an aggregate amount of the
valuation of all property and the number of polls and priv-
ileges on whicha tax for county purposes has been assessed,
and return the same to the county trustee, on or before the
first day of October 1836, and forever after on or before
the first of July in each and every year.

Skc. 16. Be it enacted, That the several sheriffs or Duty of reve-
collectors, clerks of the county courts and the Commiss- "uc °Hcer®
ioners of revenue in this State, shall abide by and perform
and be governed in all things by the instructions and forms
made by the Comptroller of the Treasury, which are not




inconsistent with the constitution and laws of this State or
of the United States.
Sec. 17. Be it enacted, That it shall be the duty of
Duty of clerks the clerks of the several county courts in this State after
the present year, to furnish each commissioner who may be
appointed to take in a list of taxable property and polls, a
fair copy of the list of the taxable property and polls.alpha-
betically arranged for the preceding year in their respective
districts.
Sec. 18. Be it enacted, That the clerks of the several
Clerk's som- county courts shall be entitled #s a compensation for ma-
pensation  king out the duplicate tax list which he is by law bound to
furnish the Comptroller of the Treasury, the sum of one
dollar for each Commissioner’s return-thus made out, to be
paid out of the treasury of the State on said clerks produ-
cing the Comptroller’s receipt for such duplicate tax list.
Sec. 19. Be it enacted, That it shall not be lawful for
OF relesse from any person subject to double tax, to be exonerated from the
double tax  pavment of the same, unless he, she or they shall make ap-
plication therefor to the first term of the county court suc-
ceeding that to which he, she or they have been returned
and subjected to double tax.
Sec. 20. Beitenacted, That so much of the statutes
Repeal of this State which were in force at the meeting of this
General Assembly, as required the county courts. at their
last term of each year to appoint a justice of the peace for
each captain’s company, to receive taxable property and
polls, and so much of said Statutes as prescribes a penalty
and makes it an indictable offence in the said justices so
appointed, in failing and refusing to take such lists and make
return thereof to the clerk of the county court, be and the

hereby repealed.
same are hereby repe EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.
Passed February 5, 1836.
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CHAPTER XV.

An Act to provide for the appointment of a Collector of the Revenue, and
to define his doties,

Secrion 1. Be it enacted by the General Assembly of

Sheriffs shall the State of Tennessee, That the sheriffs of the several coun-
be collectors  tjag in this State shall be the collectors of the State and
county taxes, who, before entering upon the collection of

(;\

the taxes, shall give bond with two or mote Secarities,
which shall be acknowledged before and approved of by
the county court of his county, in the sum of double the amount
of the taxes to be collected, payable to the Governor for the
time being and his successors inoffice for the use'of the State,
conditioned for the collection and payment to the treasurer
of all taxes by him collected or wgich ought to have been
collected on or before the first day of Janvary 1837, and
forever after on the first Monday of October in each and
every year in which he shall collect the taxes. ,
Sec. 2. Beit enacted, That said sheriff or collector e i
shall also give bond with two or more securities, which the ”
county court shall approve of in the sum of double the a-
mount of the county taxes to_ be collected, payable to the
chairman of the county court for the time being and his suc-
cessors in office, conditioned for the collection and pay-
ment to the trustee of the county in which said sheriff or
collector may be appointed to collect, of all taxes by him
collected or which should have been collected, on or before
the first day of Januvary 1837, and ever after on the first
Monday in October in each and every year in which he shall
collect the taxes, and shall also in open court take and sub-
scribe the following cath: ¢I, A, B, do solemnly swear or
affirm as the case may be, that I will faithfully collect and
account for all taxes for my county, or cause the same to be
done according to law and the best of my judgment, and
that I will use all lawful means in my power to find out such
property as may not have been listed for taxation in my
county, and that I will return a Jist of such property to the
clerk of the county court, so help me God.” ;
Sec. 3. Beitenacted, That when said sheriff or col- lecrfi‘rj";‘t:iff"
lector shall have received the list and polls of taxable prop-
erty in his county, he shall thereupon appoint @ day and
place in each justice’s district When and where he will attend
to receive taxes, and it shall be the duty of said sheriff or
collector to give at least twenty days previous notice by ad-
vertisement at four of the most public places in said district,
and if any person or persons within said district shall fail
to attend or otherwise pay their taxes on or before the day
appointed, it shall be the duty of said collector to levy the
same by distress of the goods and chattels, and make sale
thereof, of any person or persons so failing or neglecting,
such sheriff or collector giving at least ten days previous
notice of such sale by advertisement as in other cases. . '
Sec. 4. Be it enacted, That in case there shall not be Al o Hhx
any goods and chattels on which the sheriff or collector®"
can make distress for public taxes, it shall be the duty of the
sheriff or collector 1o make report thereof to the circuit conrt
of his county at the first term in each year for the preceding
year or years, which report shall be m form following as
10
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near as may be, to wit: “I, A B, sheriff or collector of the
public taxes for the county of do hereby report to
court the following tracts of land, town lots and parts of
town lots, as having been given in for the taxes for the year
that the taxes thereon remain due and unpaid, and
the respective owners or claimants thereof have no goods
or chattels within my county on which I can distrain for said
taxes, to wit: A B, one tract of land acres lying
in civil district No. valued at $ taxes
C D, one town lot No. in town valued at
taxes civil district No. _
Sgc. 5. Be it enacted, That on such report being made
Duty of courtyq the court, it shall be the duty of said court to direct the
?.'1.53“’“ clerk to receive and record the same, apd the court shall
give judgment against said tracts of land in the name of the
reputed owners thereof, and thereupon the clerk shall make
out and issue an order thereon for the sale of said land and
town lots and parts of town lots which shall be in form fol-

lowing, to wit:

STATE OF TENN‘ESSEE: Term 18
County

Whereas, A B, sheriff or collector of the public taxes
for the county of reported to court the following
tracts of land, town lots or parts of town lots as having
been returned for the taxes for the year and that
the taxes thereon remain due and unpaid, and that the res-
pective owners or claimants thereof have no goods and
chattels within his county on which he can distrain for said
taxes, to wii: A B, one tract of land lying in civil district
No. containing acres, clerks f.ees

cents, sheriff’s fees cents, printer’s fees
cents. C D, one town lot or part of town lot No.
in Town, valued at taxes
Whereupon it is considered by the court that judgment be
and it is hereby entered against the aforesaid tract or tracts
of land or town lot or lots, as the case may be, in the name
of the State for the sum annexed to each, being the amount
of taxes, costs and charges due severally thereon for the
ear and it is ordered by the court that said several
tracts of land, town lots or parts of town lots, or so much
thereof as shall be sufficient of each of them to satisfy the
taxes, costs and charges annexed to them severally, be sold
as the law directs. F
Skc. 6. Be it enacted, That the form as herein before
Form adhered spt forth shall be pursued as near as the nature of the case
5 will permit.

Sgc. 7. Be it enacted, That it shall be the duty of the

clerk within ten days after the adjournment of said court,to

?:;:L:du?:ncﬁn make out a copy of the sheriff or collector’s report, togeth-
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clude the quantity sold as near a square or oblong (at the
election of the purchaser) as the situation of the other lines
or interruption of lines by former sales will admit, having
regard to the beginning corner.

Sec. 11. Be it enacted, That the laws now in force
in this State, conferring the right of redemption upon the

Of right of re-

i owner or owners of real estate sold for taxes, and not in-
consistent with the provisions of this act shall be and con-
tinue in full force and effect.

S Sec. 12. Be it enacted, That in all cases where lands

or town lots shall be sold for taxes as herein provided for,
and where the same has not been redeemed within twelve
months after the day of sale, the sheriff or tax collector in
executing a deed or deeds of conveyance to a purchaser or
purchasers, shall only be required to recite the considera-
tion paid, such description of the land to be conveyed as
will identify the same, the judgment upon which said sale
was made and the date thereof, in what court rendered, the
fact of ¥egal notice having been given, and the sale and date
of sale of the property; and in all cases where these requi-
sitions shall have been complied with, and shall have been
recited in said deed or deeds of conveyance, the same ghall
be good and effectual between the parties.

Sec. 13. Be it enacted, That the sheriff or Collector
Duty of shevif appointed to collect public taxes by virtue of this act shall,
;’:i,ﬁi";n com each and every one of them, pay the public taxes collected

in his county into the hands of the treasurer authorised to
receive the same, or to such other person as he may direct,
on or before the first day of April, 1837, and forever there-
after, on or before the first day of October in each and
every year, and shall receive as a compensation for collect-
ing and paying the same the sum of six dollars for each
hundred dollars, and so in proportion for a greater or less
sum, which commission shall be deducted out of the money

by them collected.
: Sec. 14. Be it enacted, That if any sheriff or Collector
Of s fuilur® of any county in this State shall neglect or refuse to settle
comptroller  his or their account on or within the time limited by this
act as in manner hereby directed, it shall be the duty of the
comptroller of the treasury, by himself or his attorney, to
appear in the circuit court of the county in which such
sheriff or Collector resides, at the first term of said court
after the second Monday in April, 1837, and forever after,
on the first Monday in October of every year, or at any
subsequent term of said court, and in the name of the
Governor of the State, to move for judgment against such
delinquent sheriff or collector and his securities, with
damages of twelve and a half per cent on the amount due
from such sheriff or Collector, and the court shall enter
judgment and issue execution accordingly: Provided, that

er with the ofder of the court therein, which shall hereafter
constitute the process on which all lands and lots of land
shall be sold for the public taxes, which, when received by
the sheriff or collector, shall be obeyed and returned under
the same rules and subject to the same penalties as are now
or may be provided by law for executing and returning writs
of fieri facias.

Sec. 8. Be it enacted, That it shall be the duty of each sheriff o ad-
and every sheriff or collector of public taxes within this vertise
State, to make the report as specified in the fourth section
of this act, at the first court in each and every year, for the
preceding year or years, and when an order of sale shall
issue to said sheriff or collector, it shall be his duty to ad-
vertise in some newspaper printed in the county where the
land lies, orif no paper be printed in said county, it shall
be the duty of the sheriff or collector to advertise sales of
lands lying in East Tennessee in some newspaper printed
in Knoxville, for lands lying in Middle Tennessee at Nash-
ville, and for lands lying in the Western District at Jack-
son, which publication shall be made at least forty days be-
fore the sale, the said sheriff or collector setting forth in said
advertisement, that the said tracts of land will be sold for
taxes, costs and charges, and setting forth specially the
quantity and situation of each tract, and if the taxes, costs
and charges upon any tract shall not be paid before the day
appointed in said advertisement for sale, the same shall be
sold, or so much thereof as shall be sufficient to satisfy said
judgment and all costs and charges due thereon, which sale
shall be made at the court house of the county wherein the
land shall be situated, on the first Munday of July and suc-
ceeding day or days if necessary next ensuing in each and
every year.

Sec. 9. Be it enacted, That no land or lots of land, . ... ...
on which the tax may remain due and unpaid, shall be sold teses
for less than the amount thereof, and he who shall pay the
same for the smallest number of acres to be run off at the
beginning corner and running at least one line of said tract so
as to include the quantity sold as near a square or oblong (at
the election of the purchaser) as the situation of the other
line or lines or interruption of lines by former sales will ad-
mit, shall be the purchaser: Provided, that the beginning
corner shall be in the county where the sale is made, and if
not to commence on the county line nearest the beginning
corner. .

Sec. 10. Be it enacted, That said sheriff or collector Of deeds ta be
or his successor is hereby authorised and required to make ™*“°
a deed or deeds of conveyance for the lands so sold to the
purchaser or purchasers, baving regard to the beginning cor-
ner of the tract so sold, that 1s to say, beginning at the
same and running at least one line of said tract so &s to in-

in all cases, at the request of the defendant, a jury shall be
impanneled by the court, who shall find the facts before the
judgment shall be rendered. ;

Sec. 15. Be it enacted, That if any sheriff or Col-ﬂz'ﬁﬂléﬂ;:,‘;
lector of any county in this State shall neglect or refuse totrustee
seltle and pay over to the county trustee within the time
limited by this act as in manner hereby directed, it shall be
the duty of the county trustee for the county in which such
sheriff or Collector shall reside, by himself or the Attorney
General of the district, to move for judgment in the name
of the chairman of the county court on the bond, with
twelve and a hall per centum damages, of the said sheriff or
Collector, for the amount of taxes due from such sheriff or
Collector and his securities, in the circuit court of the county
in which such sheriff or Collector resides, and execution
may issue thereon, directed to the sheriff or coroner of the
county wherein the delinquent sheriff or Collector resides.

Sec. 16. Be it enacted, That in case any suit is insti- of suits againt
tuted under the provisions of this act against any sheriff orsheriff
Collector and his securities, the same shall not be abated,
quashed, or delayed by any want of form, or by reason of
any informality in prosecuting the same.

Sec. 17. Be i enacted, That it shall be the duty ofOrcollecting
the sheriff or Collector when he-shall have received the
amount of tax from any person or persons for which such
person or persons stand chargeable, to give a receipt to the
person or persons so paying, expressing in said receipt the
amount so received; and if any sheriff or Collector shall
presume under color or pretence of his office to collect
more money in name of taxes than is directed by law, such
offending sheriff or Collector, on due proof thereof, shall
be guilty of a misdemeanor in office, and shall be fined not
exceeding one hundred dollars for each and every offence.

Sec. 18. Be il enacled, That no sheriff or Collectorof . _ ..

. . " Tl i credits for
public taxes shall obtain and receive a credit with the comp- insolvencies
troller of the treasury or county trustee of his county, for
any insolvencies or deficiencies of paymentsin the collection
of the public taxes in his county, without first making oath in
open court that the list of insolvents by him exhibited is
just and trua to the best of his knowledge, and that said
list fully sets forth the name of each delinquent in his coun-
ty, the amount of tax he owes, and the nature and kind of
taxable subjects from which derived, and the year for which
it accrued, and that he had used all legal ways and means
in his power to collect the taxes contained in the said list
from the time he received the tax list of his county from
the clerk thereof, and that he could not find any property
to enable him to collect the said taxes, and on such oath
being made and subscribed upon the same paper contain-
ing said list as filed, the county court of the county in

Sl
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which such sheriff or Collector resides, shall order their
clerk to certify to the comptroller of the treasury and county
trustee, that they have allowed the Collector of the public
taxes in their county & credit for the amount of the list so
exhibited and sworn to, or such part thereof as the court
shall deem reasonable and just, plainly distinguishing the
year for which the credit is to be allowed.

Sec. 19. Be it enacted, That the sheriff or Collector
of the public taxes shall not be allowed any credit for in-
solvencies from and after the time limited by this act for
them to settle their accounts of public taxes by them col-
lected.

Sec. 20. Be it enacted, That the sheriff or Collector
shall be entitled to a credit with the comptroller of the
treasury and county trustee, for the taxes on all lands and
town lots or parts of town lots which he may have reported
for the non-payment of the taxes due thereon; and when an
order of sale shall be awarded by the circuit court, it shall
be the duty of the clerk of said court to deliver the same
to the sheriff or Collector, and when said sheriff or Col-
lector shall have returned the same agreeable to law, it
shall be the duty of the clerk of the said court to certify
to the comptroller of the treasury and the county trustee,
the amount of the tax on all such lands, town lots, or parts
of town lots, which may have been sold, or have been
paid, and shall certify the names of the owners or claim-
ants of all such lands and town lots, or parts of town lots,
with such description, value, and amount of the taxes due
thereon of all such lands, or town lots, or parts of town
lots thus reported, which have been returned as unsold and
unpaid, and it shall be the duty of the comptroller to direet
the manner in which such lands, or town lots, or paris of
town lots, which have been returned by the sheriff or Col-
lector as unsold and unpaid, shall thereafter be assessed for
taxes so as best to secure the tax on the same for any
former year or years for which the tax may remain due and
unpaid. :

Sec. 21. Beitenacted, That it shall be the duty of the
Attorneys General in their respective districts, to prosecute
all motions against delinquent Collectors of public taxes
when made or ordered to be made by the comptroller or

. county trustee as directed by this act, without any charge to

Repesl

the State therefor, but that he shall have a tax fee of twelve
dollars and fifty cents for each motion successfully prosecuted.
Sec. 22. Be it enacted, That all laws coming within
the provisions of this act are hereby repealed.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.

Passed February 9, 1836.

-
CHAPTER XVI.

An Act to amend the laws of this Btale regulating the bringing of suits
upon Sheriffs’ bends. il o

SecrioN 1. Be it enacled by the General JAssembly of

the State of Tennessee, That in all suits hereafter brought
upon sheriffs’ bonds, in this State, it shall and may be law-
ful for the party or parties injured by reason of the breach
of the conditions of said bonds, to institute suit thereon, in
the name of the Governor of the State, for his or their use,
and to make profert of a copy of said bond in the decla-
ration.

Sec. 2. Be it enacted, That the party or parties foror costs

whose use said suit may be brought, shall be liable for the
costs of the same in the event of a failure to recover, and
it shall be the duty of the court in which said suit may ter-
minate, in the event the plaintiff fails to recover, to give
Judgment against the Ferson or persons for whose use the
same was prosecuted for the costs of said suit.

EPHRAIM H. FOSTER,
Speaker of the House of Represeniatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed November 9, 1835.

CHAPTER XVII.

To prescribe the duties, and define the jurisdiction of Justices of the Peace.

SectioN 1. Be it enacted by the General JAssembly of
the State of Tennecssee, That each of the justices of the
peace elected in the different counties in this State, in pur-
suance of the fifteenth section of the sixth article of the
Constitution, shall have and exercise jurisdiction over all
debts and demands due on any specialty, note, or agree-
ment, signed by the party to be charged therewith, on which
the judgment will not sound in damages, and over all set-
tled accounts signed by the parties, when the amount claimed
to be due on such specialty, note, agreement or account,
does not exceed one hundred dollars; and shall hear proof
and give judgment thereon without the intervention of a
jury, and award execution accordingly: subject, neverthe-
less, to the appeal of either party to the circuit court of
the county wherein the trial has taken place, to be wied by
a jury as other cases ifi said court.

Suil in name of

Jurisdiction
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Sec. 2. Be it enacted, That said justices of the peace
Not exceeding shall have and exercise _]urlsdlcuon in manner aforesaid
g;‘gn‘fl‘fézﬁ“’“ over all sums not exceeding fifty dollars, which may be due

by.open account, whether for goods, wares and merchan-
dise sold and delivered, for work and labor done, or for
specific articles, or by contract in writing signed by the
party to be charged therewith, on which the judgment
would sound in damages, whether due by obligation, note
or assuwnpsit, and shall hear proof, give judgment, and
award execution thereon accordingly: sub_]ect nevertheless,
to the appeal of either party to the circuit court of the
county w herein the trial has taken place, to be tried by a
jury as other cases in said court. .

Sec. 3. Be it enacied, That it shall be the duty of
re;ﬂﬂ:j’g:;"i‘o‘: every justice of the peace to designate some one certain
trial of causes day in every month when be shall attend at his usual place

of residence, or at some other convenient place in his dis-
trict, to hear and determine all matters cognizable before
him: Provided always, that nothing herein contained shall
prevent any justice of the peace from trying any cause that
may be broughl before him at any time or at any place
within his county.

Sec. 4. Beit enacled, That all executions issued by
o relurns of jystices of the peace, shall be returned before the justice

who issued them, or before the justice who may have pos-
session of the original judgment, as the case may be, within
thirty days after their issuance, and if any officer into
whose hands an execution may come, which has heen issued u“f%m m‘l’ R
by. a justice of the peace, shall fail to make return thereof tries made: brhiﬁ'ﬁﬁ-ﬁf‘@ﬂ
as herein before directed, the plaintiff may, on motion be- ' Sm"f
fore said justice, take a judgment against him and his secu-

rities for the amount due in said execution, with damages

of twelve and a half per centum for such failure: Pro-

. i-. s—% u ‘ i
vided, the plaintiff, his agent or attorney give to the favor /and against ka

-

constable or other returning officer, five days notice at least lsmee,-and‘,;g@'ﬁo :

of the time and place of such motion: and Provided also, that SM;WM

inability to attend and make such return of an execution as E - Whe@ef‘h@”‘n‘e‘is\

directed by this act on account of sickness, high water, or unsa ; and

engagement in execuling any precept in behalf of the State, the: “m °f tbe’

shall be a sufficient reason to authorise the justice of the

peace to discharge said officer for his failure to return as : said | ¥ :

aforesaid: and Provided further, that where there shall have : same. jud@nenttmﬂl the fh‘ﬂﬁ‘&’ 4

been a levy made to satisfy an execution, and there shall or an affidavit made- that it has ]Weﬂ l“‘tv

not be sufficient time to sell hetween the levy and the re- stroyed, and thatiis unsatisfied, -

turn day of the execution, or a sale shall in other respects 8gc. 8. Be if enacted, That each J&mof__tha

be defeated, in such case the lien given by the levy shall shall be entitled to twenty-five cents for every- jurlg

continue, and the justice of the peace shall issue an order may render, and to twelve and one half ‘cents

of sale upon said execution so levied and returned. execution he may lss“es which - fees shall ‘be Pﬁd bﬁ !
Of death&e.of  Sgc. 5. Be it enacted, That should the justice of the unsuccessful party in the suit before him, and sgainst whom
iy Ji,e":"" peace who issued the execution, die, resign, or remove he may render a judgment for all costs of the cause, and

: - : issué execution for the same. "




Skc. 9. . Beit enacted, That all warrants issued by jus-

Returns made tices of the ?ence, shall be, by the officer who serves them,
o

in defendanl'tretm.ned be

district

re some justice of the peace within the dis-
trict in which the defendant resides, or before some justice
in an adjoining district, who is legally competent to try such
case: Provided, such justice in an adjoining district resides
nearer to the defendant than any justice m the district of
such defendant: and Provided also, that a mistake in dis-
tance shall not vitiate a judgment, except warrants for mis-
demeanors and offences against the penal and criminal laws
of the State, which may be returned at any place within the
county in which they were issued, and except in cases in
which a civil warrant may have been issued against more
than one defendant when they reside in different distriets,
in which case the warrant may be returned in any district
in_which one of the defendants may reside, except where
one or more of the defendants are endorsers, and in that
case it shall be returned to the district in which the original
obligor may reside, if the original obligor is included in the
suit with one or more endorsers, and except also, in cases in
which persons residing in one county may be served with a
warrant in any other county, in which case the warrant shall
be returned in the district in which it was served, and ex-
cept also, where the defendant may have no fixed place of
residence, or may be about to remove or abscond, in which
cases it shall be lawful for the officer to return such pro-
cess in the district in which it may be served, or before the
most convenient magistrate: Provided, that in case both of
the justices of any district in which, by the provisions of
this act, any warrant is required to be returned, shall be
related to either of the parties by affinity or consanguinity,
or otherwise incompetent to try the same, or where there
shall be any vacancy in the magistracy of the district, or
the magistrates thereof shall be absent, then, ard in that
event, it shall be lawful for such warrant to be returned in
any adjoining district free {rom like exception: Provided,
also, that nothing herein contained, shall be so construed as
to preclude any officer from returning any process in any
district by consent of the defendant.

Sec. 10. Be it enacted, That in all judgments rendered

Of appeals and by a justice of the peace, either party shall be allowed two

stays

entire days, Sundays excepted, after the one og. which the
judgment was rendered to take an appeal to the eircuit
court and giving bond and security therefor, or to stay exe-
cution: Provided, when the plaintiff in the judgment shall
make oath that he believes it is the intention of the defen-
dant or defendants to abscond, remove or defraud him of
his debt by removing his property out of the county, 1n
such case execution shall issue or a ca. sa. at the option of
the party praying the same at the time of rendering the

judgment.

Sgc. 11. Be it enaeied, That in all cases wherein by
the laws now in force in this State, any papers or proceed-
ings in & cause before a justice of the peace are by law di-
rected to be filed in the county court for further proceed-
ingd'thereon, the same shall be filed in the circuit court
there to be proceeded on as if they had been filed in the
county court, and where an execution issued by a justice of
the peace has been levied upon land and the papers returned
to the cireuit coort accordingto the existing law, for the
puréwse of having judgment of condemnation sagainst said
land, and an order of sale to sell the same, it shall be the
duty of the clerk to record said papers at full length in his
minute book, for which he shall receive a fee of fifty cents.

Sgc. 12. Be it enacted, That every person who shall
be elected a justice of the peace before entering: upon and

Ofgzouadi :
to lake:f:

cirenit court

Oath required

executing said office shall publicly take the oathto support -

the constitution of the United States, an oath to support the
constitution of this State, and the following oath of office,
“I, A B, do solemnly swear or affirm, that as a justiceof
the peace in the county of I will administer justice
without respect to persons, doingequal right to the poor and
to the rich, and that I will faithfully and impartially discharge
and perform all the duties incumbent on me as a justice of
the peace according to the best of my skill and ability, So
help me God.”

Sec. '18. Be it enacted, That it shall not be lawful for
any justice of the peace in this State to sign any warrant
until the same is written out at full length, so as to make sgid
warrant complete in law.

Sec. 14. Be it enacted, That as soon as practicable
after the election and qualification of justices olP
under the amended constitution, the justices of the peace
now in commission in this State shall deliver over to one
of the justices of the peace in their respective districts all
their official books and papers. for which said efficial books
they shall take and file a receipt with the clerk of the coun-
ty court, and it shall- be the duty of the justices of the
peace to whom said books and papers are delivered when-
ever lawfully required to issue any legal process . to enforce
the collection of any judgment thereon remaining unsatis-
fied subject to the same rules and regulations as other pro-
cess issued by said justices for the collection of judgments
rendered by themselves.

See. 15. Be<tfpacted, That whenever the office of
any justice of the peaece shall become vacant, all the dock-
ets, papers, books and public laws or statutes pertaining to
his office, shall, if’ a successor be chosen and qualified at the
t'me, be delivered over to him, but if no successor be cho-
sen and qualified, then to the nearest justice in the 'district
i any there be, but if there be none then to the nearest in
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blank warrants
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the county, to be kept by him until a successor be chosen
and qualified and then delivered over to him on request, and
if any justice shall absent himself from his district for three
months together, he shall deposit the books and papers of
his office previous to such absence with the nearest jnstice
as aforesaid, to be kept and acted on by him in the cases and
manner herein after provided until such absent justice shall
return ot a successor be chosen and qualified, and then de-
livered to such justice or successor, and in case of a vacan-
<y or absence it shall be the duty of any person into whose
possession any such books and papers may come, to deliv-
er them on demand to the proper justice, and any justice so
reeiving by succession or on deposite any such books or
papers, shall if required, give a receipt therefor to the per-
son from whom he receives the same, and if any person
shall neglect or refuse to comply with either of the above
provisions of this section, he shall on conviction thereof
by presentment or indictment in the circuit court, be fined
not exceeding fifty dollars, and moreover be responsible to
the party injured in damages for such refusal or neglect:
Provided, that nothing in this section shall- be so construed
as to require a justice of the peace who makes a temporary
deposit of his docket to accompany the same with any other
papers than those which relate to unsettled business thereon:
and provided also, that any justice of the peace for said
county may issue an execution upon any judgment rendered
by any other justice of the same county whenever the jus-
tice rendering the judgment is temporarily absent, under the
same rules and regulations that govern the justice who ren-
dered the judgment.

Sgc. 16. Be it enacted, That the justice with whom
Of proceedings the books and papers of another may be deposited during
during avacan- g yacancy or absence as aforesaid, is hereby authorised

' whilst having such books and papers in his possession as
aforesaid, and shall at the request of the judgment creditor
or any one interested or his or their agent, issue an execu-
tion upon any judgment on the docket left with him that
may be due belore it is delivered up, in the same manner
as if the judgment was originally rendered before him, and
in like manner shall give transcripts of judgments and pro-
ceedings, and the successor of any other justice, on obtain-
ing his docket and papers, shall be authorised to issue exe-
cutions upon his judgments, and to give and certify trans-
cripts of his proceedings asif the sangfywere originally had
before himself.

Sec. 17. Be it enacted, That the judgment and exe-
Form required cution dockets which the justices of the peace are required

by the seventh section hereof to keep shall be according to
the form hereto annexed, which is hereby made a part of

this act.
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Sec. 18. Be it enactcd, That all laws now in force and
Former laws use in this State, prescribing the duty and defining the ju-
risdiction of justices of the peace out of court and which
are not inconsistent with the provisions herein contained
and with the Constitution of the State, shall remain in full
force and effect until otherwise directed by law.
Sec. 19. Beit enacted, That the justices of the peace
When new jos- and constables in this State, shall continue in the exercise
f;,f“;;;ﬂ:" “Iof all the functions conferred upon them by the laws exist-
ing under the old constitution until the first Monday in May
next, when the constables and magistrates to be elected on
the first Saturday in March next shall be qualified and en-
ter upon the duties of their offices, and this act and an act
passed on the 3d December 1835, entitled an act to reor-
ganise the county courts in this State, shall not take effect
until the said first Monday in May next, any previous en-
actments of the present General Assembly to the contrary

notwithstanding.-
EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senate.

Passed February 13, 1836:

CHAPTER XVIIIL

An Act supplemental to ao act entitled “An act to reorganise the County
Courts in this State,”” passed December 3, 1835.

SectioN 1. Be it enacted by the General Assembly of
Chairmanto be the State of Tennessee, That it shall be the duty of the
clected . justices of the peace in the several counties in this State,

a majority of the justices of said county being present at
their May term 1836, to elect a Chairman, who shall hold
his office until the first Monday in January next, and until
his successor is appointed, whose duty it shall be to preside
over the deliberations of said Court, and perform such other
duties as now are or may be assigned him by law.

SEc. 2. Be it enacted, Thatso much of the sixth sec-
6th Sec. of for- tion of the act to which this is a supplement, as requires an
mersctrepesl- jssue of devisavit vel non to be made up under the direction

of the County Court, be and the same is hereby repealed;
and where any will shall be presented for probate, and the
same shall be contested as mentioned in said sixth section, it
shall be the duty of the Court to require of the person or per-
sons’ so contesting the validity of such will so offered for
probate, to enter into bond and security payable to the ex-

eculor or execulors mentioned in said will, in the penal ssm
of five hundred dollars, conditioned for the faithf prosecu~
tion of the suit, and in case of failure therein to pay all
costs that may accrue thereon.

Sec. 3. Beit enacted, That so much of the eighth Construction
section of said act as requires the sheriffs or collectors 1o °f Bth sec. of
receive the certificates of jurors in payment of county taxes S
shall not be so construed as to require said certificates to
be received in payment. of taxes, unless there has been a
sufficient tax laid to pay all the jurors certificates, and in
case there should not be a sufficient tax laid for that purpose,
eaid certificates shall be filed with the county trustee and
shall be paid in the order in which they are filed.

SEC. 4. Be it enacted, That so much of the ninth and 09tk and 10th
tenth sections of said act as authorizes the clerks of the ' °f ormer
County Courts to issue writs of scire facias shall not be
construed so as to authorize said clerks to issue said writs of
scire facias after the first Monday in March next, and all
writs of aﬁan‘ JSacias and capias ad satisfaciendum which may
be issued by any clerk of the County Court ofter the first
Monday in May next, shall bear test from the first day of
the County Court preceding the issuance, and shall be re-
turnable at the third Court after the test of said writ.

Sec. 5. Be it enacted, That when any writ of capigs Co.s2. & 6.fa.
ad satisfaciendum or writ of fieri facias shall be issued by
the clerk of the County Court, and shall be returned to the
Circuit Court under the provisions of the eleventh and
thirteenth sections of said act, it shall be the duty of said
Circuit Court to order the proceedings had thereon in said
Circuit Court, to be certié)ed to. the County Court from
which said writ may have issued, and the clerk of the Coun-
ty Court shall proceed thereon, as if said proceedings were
had in the County Court from which said writ may bave
1ssued.
~ SBec. 6. Be itenacted, That the several County Courts County tax for
in this State, a majority of all the justices in the county presest year
voting in the affirmative, shall at their May or June term
next, levy and cause to be collected, a tax for county pur-
poses for the present year in manner as contemplated by
raid act to which this is a supplement.

qu. 7. Be it enacted, That so much of said act 8s When actshall
authorizes said act to go into effect on the first Monday in take effect
March next, be and the same is hereby repealed, and that
said act shall take effect on the first Monday in May next.

Sec. 8. Bt it enacted, That from and after the firstOf jerisdiction
Monday in March next, the County Court now established * = " ™"
shall not have and entertain Jurisdietion of any ples, real,
personal or mixed, nor of any cause, civil or criminal,
wherein by the constitution and existing laws of this State
the parties are now entitled to a trial by jury, nor shall said




Court have power to empannel a jury in any case whatever,
except in cases specified in the fifth section of the act to
which this is a supplement; but said Court shall have such
other jurisdiction as they now possess by law, until the first
Monday in May next.
Sgc. 9. Be it enacted, That the clerks of the several
Ofcleris  County Courts in this State shall perform the duties in-
joined on them by the fifth section of the act to which this
is a supplement, on or before the first Monday in March
next, instead of the first Monday in May as mentioned in
said act.
Sgc. 10. Be it enacted, That all original writs, sub-
Of return of peenas or other leading process, issued or to be issued be-
s i fore the first Monday of March next by any of the clerks of
said Courts, according to the existing law, and not returna-
ble before that time, shall be held and deemed returnable
to the next circuit court of the county thereafter, there to be
proceeded in as other cases in said Court, and all bonds and
recognizances of - every description which may be returna-
ble to the County Court, taken by sheriffs, consubles:.{f-
tices of the peace or other officer, or which may be n
before the said first Monday in March next, and not return-
ed or returnable before that time, shall be held and deemed
returnable to the first Circuit Court thereafter held in the
county, and all bonds and recognizances taken in any of the
County Courts or which may be taken before the first Mon-
day in March next, for the appearance of any person or per-
sons, shall in like manner be held and deemed returnable to
the next Circuit Court of the county thereafter.
Sgc, 11. Beit enacted, That no suit shall abate or be
Suits shall not discontinued by reason of any thing in this act, but the said
e Circuit Courts are hereby vested with full power and au-
thority to hear and determine said causes as the County
Court might or could have done, and all bonds and recog-
nizances mentioned in this act shall be as binding as if the
same had been returned or remained in said County Court,
and the same shall be proceeded (on) in said Circuit Court
in like manner.
Spc. 12. Be it enacted, That the 7th section of an act
" to which this is a supplement, shall not be so construed as
o mstructio® to make it the duty of the justices of the County Court to
(orweract  give up the room of the court house in which they usually
hold their sessions to any other court on the first day there-
of, but whenever such conflict occurs between the County
and Circuit Courts, the latter shall sit on the first Monday
in some other room in the Court house or in the limits of
the town, to be selected and prepared by the sheriffs, un-
less the County Court shall give up the court room by con-
sent, and in all such cases the Circuit Judge or the chairman
of the County Court, shall so arrange their sittings and

89 _ \'\

business &s to produce the least inconvenience and the
%reatest accommodation to the people; but if the County
ourt should continue more than one day, it shall hold its
session on every subsequent day in some other place, unless
it should be otherwise agreed upon by the two courts. In
case of such conflict, the Circuit Court shall try no jury
cause on the said first Monday except by consent of parties
and in case of such conflict between the County and Chan:
cery or Circuitand Chancery Court, the Chancery Court
shall be held in some other room during the session of
either of the other courts with which it may conflict. |
Sec. 13. Be it enacted, That the proceedings of any l

ofthe courts of this State, which, whether in cases of con-
flict or for other causes, may be, under the order of said
(flourt, held in any other place within the limits of the town
than the court house, shall be as good and valid as if such
Cogrt were held in the court house.
Ec. 14. Be it enacted, That if any of the C
! 3 ounty Of iail
Courts in this State shall have failed to a)[;point a venire“tz “1"”:"'"3“ veaire
any of the ensuing terms during the sitting of this General
Assembly, thenand in all such cases it shall be lawful for
the said Counl_v. Court or the justices holding the same, to
require the sheriff to make said venire from among the by-
standers: Provided, said sheriff shall not be authorized to
summon any one as a juror unless |
o b j unless he be a freeholder or
Sec. 15. Be it enacted, That ircui
; at any Judge of the C Of qualifyi
or Chancery Court or any of the prgsent %justices) c:ll:ctuhl;j"“i&:a it
i)ii:;ce,fs}:zll be and arle hereby authorized to qualify the jus-
s ol the peace, clerks and other offi 1
the amended constitution. S i
EPHRAIM H. FOSTER,
Speaker of the House of Representalives.
JONATHAN WEBSTER,

S
Pussedl Wohruty 20, 1856, ipeaker of the Senate.

e g

CHAPTER XIX.

An Aet supplemental to an act enti \ '
" ntitled, ‘*An act to establi .
Courts,”” passed at the present session of the General A-emhll;.h g l

SectioNn 1. Be it
N 1. enacted by the Ge
the State of Tennessee, That all g Feneral dssembly of  Remows ot |
removed f] ee, 1hat all causes in chancery may be chancery suits
: ed {from the Circuit to the Chancery Courts by mo- '© chancery |
ion or by certiorari, in the same manner as causes now .
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pending in the Circuit Courts may be removed by virtue of
an act passed at the present session of the General Assem-
bly entitled, an act to establish Circuit Courts, and the pro-
visions of said act, as to the removal of causes and more
especially the eleventh and twellth sections thereof, shall
apply to all suits and proceedings in Chancery }nereafler
brought, as well as lo causes now pending or which were
pending at the passage of the above recited act. .
Sec. 2. Be it enacted, That the next term of the Cir-

Time of court ot Court of Cocke county, shall be held on the first Mon-

in Cocke znd
Jeflerion

Jurisdi tion

Further jaris

diction

Of clerks

day of May next, and that the second term of said court
for said county, shall be beld on the second Monday of
September next; and that the next term of the Circuit
Court for the county of Jefferson, shall be held on the first-
Monday of Aprilnéxt,and the second term on the 1lmjd
Monday of September next; and forever thereafter said
courts shall be held at the times specified in the act 10 es-
tablish Circuit Courts, passed at the present session of the
General - Assembly. 4

Segc. 3. Be it enacted, That the Circuit Courts es-
tabiished by the act to which this s B supp'lemem, shall
have and exercise exclusive original jurisdiction of all pleas
of the State for crimes and misdemeanors, either at com-
mon law or by Statute, of whatsoever nature, degree or de-
nominalion, and whether founded on presentment or mdu_:l-
ment. and they shall also have and exercise ao appellate ju-
risdiction of all suits and actions of whatsoever nature or
description, which may have been instituted before any Ilil-
ferior jurisdietfon in this State, whether the same bq brought
before them by appeal, certiorari or in any other ~ manner
prescribed by law. ‘ e

Segc. 4. Be it enacted, That said Circuit Courts shall

have original and concurrent jurisdiction with the Chancery
Couris, of all petiiions relative to dower, and also of all
petitions and suits for diyorces. :

Sgc. 5. Be it enacled, That the respective cler.ks‘ of
the Circuit Courts, established by the act to \\"lnch ll]ISrlS a
supplement, shall, in all suits transferred to said court irom
\he former Circuit Courts or from the former county courts,
collect the fees allowed by law for services rendered In
such suits by the clerks of said courts, &nd by all other

ersons, in the same manner that they collect the fees al-
lowed by law for services which they have themselves ren-
dercd in such suits, and shall account for and pay over the
fees so collected to each individual entitled to receive them;
and whenever a new clerk of said court shall be elected or
appointed in any county, he shall in like manner collei;:t,
account for and pay over to his predecessor, and to all other
persons, all fees for services rendered by him in any suit or
proceeding in said Court. If any clerk shall fail to pay

L i T

over money collected by him in accordance with the pro-
visions hereof to the person entitled to receive it, he ma
be proceeded against and subjected to the payment thereof,
in the manner prescribed by the laws heretofore in force for
subjecting clerks in other cases wherein they have collected
money by virlue of their offices and failure to pay it over.
Sec. 6. Be it enacted, That il any sheriff, coroner or
other officer has [ailed or shall hereafier fail to make due
and proper return o any execution issued [rom any court
of record in this State aud to him directed and received by
him, or has failed or shall hereafier fail to pay over the mo-
ney on any execution alter the same is or shall be returned
satisfied, in whole or in part, or making a false or insuffi-
cient return, such sheriff, corooer or other officer and his
securities, shall be liable to a motion in the Circuit Court
of the county from which the execution issued, and judg-
ment shall be rendered against them for the amouut due up-
on said execution, or for the amount collected by such sher-
iff; coroner or other officer with interest thereon, together
with twelve and a hall per cent damages: Provided, that if
the sheriff or other officer resides in any other county than
that from which the execution issued, he shall have ten
days notice of such motion, or if the motion be made at a
different term than the one to which such execution shall be
returnable, such sheriff, coroner or other officer shall have
ten days written notice of the motion about to be made
against him and his securities: and provided further, that in
each of the foregoing cases, the sheriff, coroner or other of-
ficer failing to make due return of any execution to him di-
rected and received by him, or failing to pay over the mo-
ney due on the execution after the same has been returned
satisfied, in whole or in part, or making a false or insuffi-
cient return thereof, may be proceeded against in the court
to which the same 1s returnable or has been returned, for &
contempt for such failure or breach of duty: and provided
further, that in all cases the said sheriff, coroner or other
officer, by proof of having placed the said process in the
regular mail at the court house of the county to which the
execution is directed with the proper return thereon, sealed
up in the presence of the post master in due time, directed
to the clerk of the court of the county from which the
same issued, shall be exonerated from all such liability as is

OfF failura of
sheriff

imposed by this act for failing to make due return thereof, Feestobe paid

Sec. 7. Be it enacted, That fromand aflter the passage
of this act, where any suit cither in law or equity shall be
removed from an inferior to a superior tribunal, it shall be
the duty of the clerk of said superior court to pay over (o
the clerk or clerks of the inferior courts, the full amount of
the costs incurred in such inferior courts, including the fees
of said clerk, as well as those of justices of the. peace,

over to inferior
courls




Clerks lo exe-
cute former

process

Oi offences by

slaves

constables, sheriff or coroner and witnesses, when collected
upon application.

Sec. 8. Beit enacted, That the clerks of the several
courts as organized at the present session of the General
Assembly shall have power to issue all and every manner of
process necessary 1o carry into execution any judgment or
decree heretofore rendered in any of said courts.

Sec. 9. Be it enacted, That the Circuit Court in ad-
dition to the jurisdiction conferred by the act to which this
is a supplement, shall hereafter have exclusive original ju-
risdiction of all offences comnmitted by slaves which are
by law punishable with death, and so much of the acts of As-
sembly as requires a special court consisting of justices to
try such cases in the first instance, be repealed. Inall such
cases the trial of slaves shall be in all respects conducted
and disposed of in the same manner and under the same
laws and rules that now govern such cases after they are ta-
ken into the Circuit Courts by appeal: Provided, that such
slave or slaves shall not be tried before a jury until an in-
dictment or presentment is first found by the grand jury:
and provided, that if the master of the slave so tried does
not employ counsel in his defence, the court shall assign
counsel, and shall fix the amount of his fee, and such fee
shall be recoverable by such counsel against the owner or
owners of such slave by action of debt: and provided also,
that the owner of said slave shall not be liable to pay the
costs of said prosecution.

Sgc. 10. Be it enacted, That any slave or slaves who

Punishment of shall commit an assault or battery upon any free white per-

slaves

Jurors

Diwer

T est

son with intent to commit murder in the first degree, or
arape upon a free white woman, shall, on conviction, be
punished with death by hanging.

Sgc. 11. Be it enacted, That all persons who would
be competent jurors to serve on the trial of a free person,
shall be competent jurors on the trial of any slave or slaves.

Sgc. 12. Be it enacted, That incases of application for
dower, the petititoner may give notice either by personal
service of process or publication in some newspaper, as in
cases of application of heirs or tenants in common for par-
tition of real cstate.

Sec. 13. Be it enacted, That all-process issued and re-
turnable to any of the Circuit Courts established by the act
to which this is a supplement shall have test as of the term
of the Circuit Court preceding their issuance.

Sec. 14. Be it enacted, That all appeals, writs of er-

Appeals from ror and appeals in the nature of writs of error, to be taken
Bentun eounty .
* and prosecuted from the courts for the county of Benton

shall de returned and tried before the Suprenie Cour.t; at

Jackson. 5 3
EPHRAIM H. FOSTER,

Speaker of the House of Wu
JONATHAN WEBSTER,

Speaker of the Senate.
Passed February 20, 1836. _

CHAPTER XX.

An Act to amend an act entitled “*An Act to establish Chancery Courts,”’
passed ai the present session of the General Assembly.

Sgcriox 1. Be il enacled by the General Assembly of
the State of Tennessee, That the frst section of the act
which this is intended to amend, shall be so construed as to
give the Chancery Courts exclusive original jurisdiction of
all cases in equity, to be commenced after the first day of
March next, by bill, petition or otherwise, except peti-
tions or bills for the partition or sale of real estate, by ad-
ministrators, executors, gnardians, heirs or tepants in com-
mon, petitions for the sale of slaves by administrators, ex-
ecutors, or guardians, petitions for dower, or for divorces,
of which the Circuit and Chancery Courts shall have con-
current jurisdiction.

Sec. 2. Be il enacted, That whenever the chancelloror disabilities
of either of the divisions shall be unable to preside on the of chancellors

trial of any suit or suits, pending in any of said cowrts, by
the disabilities referred to in the third section of said act,
or shall be unable to hold any of said courts from othér
causes, it shall be the duty of such chancellor to notify the
chancellor of one of the® other divisions of said fact aod
request him to hold said courts; and when the chancellor so
notified shall hold any of said courts, the chancellor giving
such notification, shall, in consideration, hold the like num-
ber of courts for him: Provided, however, that the chancel-
Jor laboring under such disabilities, may, instead of giv-
ing the notification aforesaid, the parties or their solicitors
assenting thereto, order the said suit or suits to be trans-
ferred to some court held in one of the other divisions; and
upon such transfer, it shall be the duty of the clerk and
master to transmit and file in the court to which such trans-
fer shall be made, all the original papers, and said suit or
suits, together with a transcript or transcripts of the rule
docket and minutes in relation to such suits; and the court
or courts to which such suit or suits may be transferred,
shall proceed to try the same as if originally commenced

Constiuetion of

former act
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therein; and all process, bonds, and any other papers in ihe
hands of sheriffs and other officers issued in such suit or suits,
shall be returned to the court to which such transfer is made.
Sec. 3. Be it enacted, That the clerks of the Circuit
Pre*™ Courts, and the clerks and masters of the present chancery
courts. shall continue to receive bills, petitions, answers and
replications, and issue all process, and make all necessary
orders in such suits as are now pending or may be hereafter
instituted, to prepare causes for trial until the clerks and
masters of the chancery courts are appointed and qualified
under this act, in as full and ample a mananer as they could
heretofore do; and all process so issued, shall be made re-
turnable to the first term of the chancery court to be held
under the act which this is intended to amend, in the dis'riet

in which it is issued.
. Sec. 4. Be it enacted, That the twellth section of said
(O),-'fl__zr:f,’;r‘“;'c‘l"“ act shall be so construed as to authorize the chancellors, in
i vacation, to make rules and orders for the more speedy
preparation of suits, and not so as to confer upon said chan-
cellors powers to make decrees ordering accounts, or other
decrees of like nature; fixing and settling the rights of par-

ties ia vacation.
Sec. 5. Be it enacted, That all process issued and
Of process and returnable to the Chancery Court held at Monroe, shall be
held and deemed returnable to the Chancery Court estab-
lished by said act at Livingston; and all process issved and
returnable to the circuit courts of counties in which Chan-
cery Courts are established by said acts, and in all cases
where causes are trapsferred from the circuit to the Chan-
cery Courts, shall be deemed and held returnable to said
Chancery Courts; and it shall be the duty of sheriffs and
other officers holding such process, to make return thereof
accerdingly, unless the same shall have been returned w
said circuit courts previous to the transfer of equity suits,
from said circuit courts to the Chancery Courts; and upon
failure of sheriffs and other officers to make such return,
they shall be liable 1o the same pains and penalties as if
said ptocess had originally issued from said Chancery

Courts.
Sec. 6. Be il enacted, That the clerks and masters of
Clerks and the Chznecery Courts heretofore established, shall continue
i to bold their offices until clerks and masters are appointed
and qualified in the Chancery Courts by said act established.
Sec. 7. Be it enacted, That at the first term cf the
Eh;:if“‘l"“;;"' Chancery Court to be held under the act to which this is
eherks an amendment, the chancellors of the several divisions
shall proceed to appoint clerks and masters, who shall hold
. said offices for the term mentioned in the constitution.

Chanellor of Sec. 8. Be it enacted, That it shall be the duty of the
et Westert chancellor of the first division, to hold the courts at Living-

Of

clerks
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ston and Carthage; and the chancellor of ihe western divisien and Fastern dis
shall held the Chancery Courts at Savaanah; Charlotie and visioms
Clarksville, unless a different arrangement be made uader =

the provisions of the act which this is intended 10 a-

mend; and the chancellor of the eastern division shall ap-

point the cierks and masters at Livingston and Carthage,

and the chancellor of the western division shal} appoint ibe

clerks and masters of the Chancery Cousts established at

Savannah, Charlotte and Clarksville.

Sec. 9.  Be it enacted, That all process in Suits BOW of sroress and
peading in any of the Chancery Couris of this State, in thie returas in pre-
hands of sheriffs and other officers, and all reports of clerks ******
and masters, receivers or cominissioners, in suild now
pending in said courts, shall be returned to the Chancery
Courts in which the papers of said suits severally shall re-
main agreeable to the provisions of said aet, and equity
suits now pending in said courts which shall by the provi-
sions of said act be transferred to any other Chancery Court
by said act established, the process in the bands of sherifis
and other officers, and reports of clerks and masters, re-
ceivers or commissioners, shall be returned to the next en-
suing term of the Chancery Court to which such spits may .
be transferred as aforesaid; and the present clerks And mas-
ters of the Chancery Courts, asd the clerks of the circuit
courts, shall be required to perform all such dutiés in taking
accounts, making sales, or other duties which may bave
heretofore or which may hereafter be assigned to them by
the decree of the courts of which they are clerks, until af-
ter the first term of the Chancery Court, fer the district in
which they are clerks, shall be held under the act which
this is intended to amend.

Sec. 10. The county of Jobnson shall be, and ibe Mfg“:gzn:i"j
same is hereby attached to the first Chancery district, and
the county of Meigs shall be attached to the district com-
posed of Roane and Morzan.

Skc. 11. The eitizens of the sgounty of Blount shall Blouot county
hava the right to file their bills and bave them tried in the
Chancery Court in Madisonville or at Knoxville. ;

Sec. 12. The Chancery Court shall be held at Jack- ;ﬁ‘g’“:c,::h”""“
son, in the county of Madison, on the fourth Mondays of
January, and the third Mondays of July; and at.Trenton,
in the county of Gibson, on the first Mondays of January
and July; and at Huntingdon, in the county of Carroll, on
the second Mondays in Janvary and July in each and every
year, instead of the times specified in the act which this is
intended to amend.

Sec. 13. The Chancery Gourt at Franklin for the ﬁ_f-F Of, eourt sl
teenth district shall be held on the fourth Mondays of April """
and October. :

Sec. 14. No original subpeena or other original pro-




Sarvice of sub. cess in Chancery shall be served by the sheriff unless he
paes, &€, hag g copy of the bill ready to deliver to the defendant, or
unless the substance of the bill is inserted in the subpeena
or other original process; and where the service is” made
less than ten days before the term at which the defendant is
required to appear, the defendant sball not be compelled to
appear at the first term, but may have until the succeeding
term to file his answer, plea, or demuirer: and the 3d sec-
tion of the act of 1782, ch. 11, is hereby repealed.

Sec. 15. Inall cases of bills of review filed to review
the decision of acase in Chancery, the depositions and ex-
hibits that were read on the hearing of the cause shall be
considered a part of the record as if the same were tran-
scribed. and incorporated with the decree.

Sec. 16. Inall cases in Chancery that may be removed
Of removals to to the supreme court, by writ of error or appeal in the na-
supreme courl tyre of writ of -error, the depositions and exhibits which

were read on the hearing of the cause, shall be considered
as a part of the record, and that said causes shall be re-
viewed and examined, in the supreme court as if they were
brought up by appeal from the decision of the chancellor:
Provided, that if the decree of the chancellor has been
executed by a sale of property, either real or personal

Reviews

" before the writ of error is obtained and supersedeas granted,
that the right, title and interest of the purchaser or pur-
chasers under said decree, shall not be disturbed or affected
by a reversal of said decree: and Provided,also, that no writ
of error shall be allowed from a decree of the chancellor :
after twelve months from the rendition of the final decree. ed, qmlm
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resignation, or any other cause, the commandant of the
regiment shall issue his writ of election to the constable of
the district, who shall immediately advertise at four of the
most public places in the company, one of which shall be
at the company muster ground, that he will hold an election
at the company muster ground to fill said vacancy; the
election shall be advertised at least ten days before the day
on which itis held: Provided, that sergeants and cor-
porals may be elected on any muster day under the direction
of the captain without previous notice, by the militia who
are present.

Sec. 4. The constable holding an election for compa-
ny officers shall appoint three persons of good character to
act as judges, one of whgm may perform the duties of clerk,
or they may select any other person to act as clerk; the
polls shall be opened at eleven o’clock and closed at three
on the same day; the judges and constable shall certify to the
commandant of the regiment the number of votes given
for each candidate, and if two or more shall (receive) the
same and the highest number of votes, the commandant
shall decide the contest; but if any one shall have a higher
number of votes thun his competitors, he shall be declared
to be elected; but in the first election the return shall be
made to the sheriff of the county, who shall certify the re-
sult of the election to the Governor; in case of atie at the
first return, the constable shall give the casting vote; i all
subsequent elections the commandant of the regiment
shall certify to the Governor the result of elections for
captains, by whom they shall be commissioned; other com-
pany officers entitled to commissions, to wit, lieutenants and
ensigns, shall not be commissioned by the Governor but by
the commandant of the regiment, who shall make out and
deliver the same as soon as practicable after the return of
their election to him; the said elections shall not be certi-
fied to the Governor till after the expiration of five days
from the time the return is received by the sheriff or com-
mandant, during which time any opposing candidate shall
have the privilege of contesting the election by filing his
reasons on oath, in which case the parties shall bring be-
fore the officer to whom the return is made, their proof by
affidavit of witness, and after Learing the same the said of-
ficers shall determine who is entitled to the office and make
out his certificate accordingly; the said companies shall
muster twice in every year on the Saturday preceding the
battalion and regimental musters; the musters shall be held
at the places designated by the field officers until altered by
the vote of a majority of the company to some other place
in the district.

Sec. 5. The State shall be laid off into the following

regiments, and each regiment into two battalions by the field

officers who may be in commang at thet time, on the second
Saturday of March 1836: Provided, that the sheriff of eny
new county which has been established at the present session,
together with the field officer or officers that may reside
within the bounds of the same, if any, shall divide the same
into the battalions and regiments prescribed by this act, and
designate the place of battalion and regimental musters, for
which purpose they shall meet at their -respective court
houses on the day aforesaid, and a msjority may act, but if
a majority of all the field officers in the county should not at-
tend, those who do meet may designate another day and give
notice to those who are absent; in performing this duty the
districts which shall be allotted to each regiment and battal-
ion shall be designated by their numbers, and the regiments
and battalions shall be made as near equal and in as conven-
ient form as praeticable; the boundary lines of regiments
shall not divide a district; one copy of the said arrangement
shall be deposited in the office of the clerk of the County
Court and another furnished to the sheriff of the county;
but if the duty herein required is performed on any other
day, it shall be as good and binding as if performed on the day
herein prescribed. The militia of the county of Johnson
shall compose the First regiment; the county of Carter the
2d; the county of Sullivan 3 and 4; the county of Wash-
ington 5 and 6; the county of Greene 7 and 8; the county
of Hawkins 9, 10 and 11; the county of Cocke 12; the
county of Jefferson 13 and 14; the county of Grainger 15
and 16; the county of Claiborne 17 and 18; the county of
Sevier the 19; the county of Blount 20 and 21; the county
of Knox 22 and 23; the county of Anderson 24; the coun-
ty of Campbell 25; the county of Monroe the 26 and 27;
the county of Roane 28 and 29; the county of Morgan 30;
the county of McMinn 31, 32 and 33; the county of Meigs
34; the county of Rhea 35; the county of Bledsce 36; the
county of Hamilton the 37; the county of Marian 38; the
county of Franklin 39, 40 and 41; the caunty of Warren
42 and 43; the county of White 44 and 45; the county of
Fentress 46; the county of Overton 47 and 48; the county
of Jackson 49 and 50; the county of Smith 51, 52 and 53;
the county of Sumner 54, 55 and 56; the county of Wil
son 57, 58, 69, 60 and 138; the county of Rutherford 61,
62, 63 and 64; the county of Bedford 85, 66, 67, 139 and
140; the county of Coffee 68; the county of Cannon 69
and 141; the county of Lincoln the 70, 71, 72, 73 and
143; the county of Giles 74, 75 and 76; the county of
Maury 77,78, 79, 80 and 142; the county of Williamson
81, 82, 83 and 84; the county of Davidson 85, 86, 87 and
88; the county of Robertson 89 and 90; the count of
Montgomery 91 and 92; the county of Stewart 93 and 94;
the county of Humphreys the 95; the county of Dickson




the 96; the county of Hickman the 97 and 98; the county
of Perry the 99 and 100; the county of Wayne the 101
and 102; the county of Lawrence the 103 and 104; the
counly of Hardin the 105 and 106; the eounty of McNairy
the 107 and 108; the county of Henderson the 109 and
110; the county of Carroll the 111 and 112; the county of
Benton the 113; the county of Henry the 114 and 115;
the county of Weakley the 117 and 118; the couuty of
Gibson the 119 and 120; the county of Madison the 121,
122 and 123; the county of Hardeman the 124 and 125;
the county of Fayette the 126 -and 127; the county of
Shelby the 128 and 129; the county of Tipton the 130 and
131, the county of Haywood the 116, 132 and 133; the
county of Lauderdale the 134; the county of Dyer the
135; and the county of Obion the 136.
Election of re.. SEC: 6. HKach of said regiments shall be commanded
gimental ofi- Dy one Colonel Commandant, one Lieutenant Colonel, one
cers first and one second Major, who shall be commissioned
by the Governor and hold their offices six years from their
election, and shall not sooner resign without good cause
shown in writing to the brigadier general and by him ap-
proved and filed. In the election of field officers, «ll per-
sons liable to military duty in the bounds of the regiment
shall be entitled to vote; but the majors shall be elected by
the militia of each battalion and shall reside in and eom-
mand the same; the first election for said officers shall be
held by the sheriffs of the different counties on the fourth
Friday of April 1836, at the places designated for the elec-
tion of district and county officers in each distriet; the con-
stable of each district or such other person as the sheriff
may designate shall hold the election therein; the first elec-
tion shall be advertised at every place designated herein for
holding the same, and at other public places by the sheriffs at
least ten days before it takes place; the constables or other
persons holding the elections in the different districts, shall
conduet the same in all respects as they are herein directed
to conduct and hold elections for company officers; the
number of votes given for each candidate shall be certified
by the judges and the person holding the election to the
sheriff of the county, unless he should be a candidate, and
in that case to the coroner, who shall make out a general
statement of the polls to the Governor, who shall com-
mission the persons having the highest number of votes, and
where two or more have the highest and an equal number
of votes, the Governor shall decide who shall have the
office; but the commissions shall not be made out for
twenty days after the returns are received, during which
time any person wishing to contest any election may do so
by filing a petition on cath, stating his reasons of which
« the Governor shall judge, and . if he considers them good

. i01

he shall detail a court martial to decide the dispute and re-
port to him the result.

See, 7. Whenever any of the field offices become va- Of vacancics
cant by the expiration of the term of serviee, removal out
of the regiment, resignation, death or sbsence from the
regiment one whole year at any one time, or from other
cause, on application of any person in the said regiment,
and he being satisfied of the fact, the brigadier general of
the brigade to which such regiment is attached shall issue
his writ to the sheriff of the county, commanding him, af-
ter giving at least twenty days notice at the court house
door and at all the muster grounds in the regiment and
other public places, to open and hold an election at the dif-
ferent places of holding county elections in the regiment
to fill such vacancy; the eonstable of each district or such
other person as the sheriff may appoint shall hold said elec-
tions under the same rules and regulations that are pointed
out in the sixth section for holding the election for said of-
ficers; the person holding the election in the different dis-
tricts, shall on the same or the next day, deliver to the
sheriff, or if he should be a candidate, to the coroner, the
certificate of the judges countersigned by bimself, setting
forth the number of votes received for each candidare, who
shall on the same day make out a general certificate of the
number of votes given for each candidate in the whole regi-
ment, and deposite one copy thereof in the office of the
clerk of the county court and forward another to the briga-
dier general, and if he should be absent or his place va-
cant, then to the Governor of the State; where two or more
candidates shall have the same and the highest number of
votes, the officer to whom the return is made shall, within
ten days after he shall have received the return, decide
who shall have the plave; any opposing candidate desiring
to contest an election, shall file his reasons with the officer
to whom the return is made within ten days from the time
the same is received, which reasons shall be on oath, and if
determined to be sufficient, a court martial shail be detailed
to determine the matter, and they shall report the result of
their investigation to the officer by whom they are detailed;
such court martial shall be governed by the same rules and
principles that are now prescribed by law; in twelve days
after the brigadier general receives the return of the sheriff,
orin five days after he receive the report of a court mar-
tial, from which no appeal is taken in case of a contested
election, he shall certify to the Governor the name of the
person elected, who shall be immediately commissioned.

Sec. 8. The field officers when elected, at the time Phc& *of e
they meet to arrange the companies, shall designate the i toon
place of battalion and regimental musters, but the same may
be changed by a majority of the regimental court martial,




which may first meet under the existing laws after the new
elections; but after that time they shall not be removed but
by a vote of two-thirds of said regimental court martial.
). " Sec. 9. Beit enacted, That it shall be the duty of the
Fetron co. . field officers in the county of Fentress to attend at the first
Lattalion muster ground on the Saturday before the regi-
mental muster and muster that battalion, and they shall be
excused from attending the regimental muster.
Batahon mus . SEC. 10, There shall be a batialion muster in each
ters battalion of this State in the month of April in each year;
¥ the first battalion in the regiment first in number in each
A county, shall hold a muster on the first Friday in April, and
| the second battalion on the the next day; and the first bat-
talion in the regiment next in number, if there should be
two regiments in the county, on the second Friday in April,
i and the second battalion on the next day; and the first battal-
i ion in the regiment next in number in the county, if there
should be three regiments therein, on the third Friday in
2 April, and the second battalien on the next day; and the first
battalion of the regiment text in number in the county, if
there should be four regiments therein, on the fourth Friday
in April,and the second battalion on the next day ;and the first-
b i battalion in the regiment next in number in the county,if there
. should be five regiments therein, on the next Friday; and the
second battalion on the next day: Provided, the regimental
court martial in each regiment shall have power to exempt
any company from attending regimental and battalion mus-

W

3 : Sec. 11. There shall be a regimental muster in each
g . Regimental regiment in the month of September in each year; the reg-
B iment first in number in each brigade shall hold a muster on
Nt the first Saturday in September; the one next in number on
E the next Thursday; the next on the Saturday following; and
so on in the order of their numbers on every Thursday end
Saturday till all are through; at all musters and courts martial
the officers shall attend in full uniform; if by the existing
i laws any regiments were required to hold two battalion mus-
i ters in each battailion instead of one regimental muster, the
' same privilege shall continue; and where any persons have
heretofore been excused on account of their situation or
1 other cause from attending regimental or battalion musters
| by law, they shall still enjoy the benefits of such law.
Sgc. 12. Beit enacted, Thatall the commissioned of-
Ofcers drill ficers and the adjutant of each regiment in this State, shall
meet at their regimental muster ground on the Saturday pre-

each regiment, where they shall be drilled by the colonel
commandant, or the highest officer in command, who may
attend with the sssistance of the adjutant of such regiment,
for at Jeast three hours in the day, that no other drill shall
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ters, two-thirds of all the officers voting in the affirmative.

ceeding the first company muster in the first battalion of

be required than the one herein provided for; any commiss-
ioned officer failing to attend such drill or to perform his
duty when in attendance, shall be subject to the penalties
now prescribed by law; it shall be the duty. of the field of-
ficers, if the convenience of the militia requires it, to di-
vide their regiment into three battalions, in which case the
third battalion shall be commanded by the lieutenant colo-
nel, the first by the first major and the seeond by the second
major; in such case the third batfalion shall hold a battalion
muster ou the same day fixed in this act for the first battal-
ion‘in the same regiment.

Seec. 13. Be it enacted, That the persons who are lia- Exempts in O-
ble to do military duty, living between Reel Foot lake and e
the Mississippi river, in Obion county, shall not be com- :
pelled to attend battalion or regimental musters.

Sec. 14. Each brigade bereinafter designated, shall be
commanded by one brigadier general, who shall be elected
by the same persons who are authorized to vote for com-
pany and regimental officers; the first election shall be held
at the same time and places, and under the same rules and
regulations that are in this act preseribed for the election of
field officers; the result of the first election shall, by the
sheriffs of the counties constituting the brigade; be certified
to thg Governor, that is, they shall immediately after the
election make out a general certificate, showing the num-
ber of votes received in their county by each candidate; if
two or more have an equal and the highest number of votes,
the Governor shall decide between them, and issue bis

Of Brigades .

' commission accordingly. The Governor shall not issue a

commission till after the expiration of fifteen days from the
time he receives the return, which time shall be allowed to
any candidate who has been defeated, to contest the elec-
tion; which case shall be conducted in the same manner
prescribed in this act for-the field officers at their first elec-
tion in similar cases; if the said election is not contested, or
immediately after the report of a court martial ona cen-
tested election, the Governor shall commission the success-
ful candidate. Brigadier generals shall hold their offices
eight years from the time of their election, and shall not
resign under five years, unless good and sufficient reasons
be shown in writing to the major general, and he shall in
view of the same accept such resignation.

Sec. 15. Whenever a vacancy shall occur in the office Y2canes of bri
of brigadier general, by expiration of his term, removal out peee
of the prig_ade, or absence from the same twelve months at
any one time, death, resignation, or any other means, on
application to the major general, or if he be absent from the
Statg, or his office vacant, to the Governor, he shall issue
a writ to the sheriffs of the counties constituting the brigade,
commanding, that after giving thirty days notice at all the




company, battalion and regimental muster grounds in his
county, that he open and hold an election at all the places
of holding elections for county officers to fill such vacancy;
the sheriffs shall command the constables of each distriet,
or some other person, to hold the election therein; the said
election shall in all respects be conducted as elections for
field and company officers. 'The persons holding the elec-
tion shall, on the same or next day, return under the hands
of the judges, a full statement of the polls to the sheriff,
who shall immediately make out a general certificate of the
vote of his county, shewing the number of votes received
for each candidate, and forward the same without delay to
the major general of his division, or if there should be a
vacancy in that office, or he should be absent from the State,
to the Governor; if two or more candidates shall have an
equal and the highest number of votes, the officer to whom
the return is made, shall decide who shall have the office.
Fifteen days shall be allowed to contest the election by
any opposing candidafe, and the case shall be conducted
and decided in all respects like a contested election for re-
gimental officers; immediately after fifieen days shall have
closed from the time the return is received, or the report of
a court martial detailed for the decision of a contested
election, is filed with the officer ordering the same, a com-
mission shall be made out if it should be made to the Go-
vernor, and if to the major general, he shall certify to the
Governor the result of the election, whereupon a commis-

sion shall immediately issve. In addition to the duties

heretofore required of the brigadier general, he shall here-
after be required to attend all the regimental musters in
his brigade in full uniform, for the purpose of reviewing the
militia; if he should fail to perform this duty, he shall pay a
fine of not less than ten nor more than twenty-five dollars
for each regiment he shall fail to attend, to be determined
by the next regimental court martial: Provided, he shall
have five days notice to attend and show his reasons for
neglect of duty, which shall be judged of by the said court.

Sec. 16. The state shall be divided into the following

5 Division of brigades, to wit: the counties of Johnson, Carter, Wash-
Swie into bri=inoton and Sullivan, shall constitute the first brigade; the

gades

counties of Green, Jefferson and Cocke, the second; the
counties of Hawkins, Grainger and Powell, the third; the
counties of Claiborne, Camphell, Anderson and Morgan,
the fourth; the counties of Knox, Sevier and Blount, the
fifth; the counties of Rodne, Monroe, M’Minn and Brad-
ley, the sixth; the counties of Rhea, Meigs, Bledsoe, Ma-
rion and Hamilton, the seventh; the counties of Fentress,
Overton, White and Jackson, the eighth; the counties of
Smith and Wilson, the ninth; the counties of Warren, Can-
non, Coffee and Franklin, the tenth: the counties of Lin-
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coln and Giles, the eleventh; the counties of Bedford, Mar-
shall, apd_ Maury, the twelfth; the counties of Rutherford
and Williamson, the thirteenth; the counties of Sumner
and Robertson, the fourteenth; the counties of Montgomery,
Stewart and Humphreys, the fifteenth; the counties of Da-
vidson and Dickson, the sixteenth; the counties of Hick-
man, Hardin, Wayne and Lawrence, the seventeenth; the
counties of Henry, Carroll and Benton, the eighteenth; the
counties of Dyer, Gibson and Weakley, the nineteenth; the
counties of Perry, Henderson and Madison, the twentieth;
the counties of Haywood, Tipton and Lauderdale, the
twenty-first; the counties of M’Nairy, Hardeman, Fayette

-and Shelby, the twenty-second.

Sec. 17. The lst, 2nd, 3d, 4th, 5th, 6th, and 7th bri-
gades, shall compose the first division; the 8th, 9th, 14th,
15th and 16th brigades, shall compose the second division;
the T0th, 11th, 12th, 13th and 17th brigades, shall compose
the third division; the 18th, 19th, 20th, 21st and 22d bri-
gades, shall compose the fourth division.

Sec. 18. Each of said divisions shall be commanded Election of ma-
jor general

by one major general, the first election for whom shail be
at the same time and places, and conducted by the same
persons, and under the same rules provided and designated
for the election of the first brigadier generals ig the several
counties constituting each division; the major generals shall
hold their office for eight years, and shall not resign under
five years from ihe time of their election, except upon good
and sufficient reasons, to be judged of and accepted by the
Governor, to be filed in his office. In case olPa vacancy
happening by any of the causes prescribed in the case of
brigadier generals by this act, the Governor, on being satis-
fied of the fact, shall issue his writs to the sheriffs of the
various counties composing the division, commanding that
an election be held at all the places of holding elections,
after giving forty days notice at such places, and in some
one or more newspapers, to fill such vacaney; which elec-
tions shall in all respects be conducted and managed as
elections to fill vacancies in the office of brigadier generals.
The sheriffs shall make their returns to the Governor imme-
diately afier such elections, but the Governor shall not issue
a commission till fifteen days after he receives such returns,
during which time any opposing candidate may contest the
election, in which case the same shall be decided as pre-
scribed for the case of a contested election for brigadier
generals; the candidate receiving the highest number of
legal votes shall be declared to be elected, but if two or
more candidates have an equal and the highest number of
votes, the Governor shall c?ecide the coatest and issue his
commission accordingly.

Sec. 19: All officers required by this act to be com-
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into divisions
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Officers may Missioned, shall act upon the certificate of thei.r‘eiection
“‘u‘"; f":’ﬁ' from the sheriff or other person holding the elecnon,_wbere
cate of €16¢tiof ihe command is confined to one counly or regiment; but

where the command extends to the militia of more than
one county, then such officer may act upon the certificate of
the officer to whom the return is made until bis commis-
sion is received.

ol Sec. 20. Be it enacted, That it shall not be lawful for
?:.;L‘,":,,ff?ﬂ keepers of public ferries or toll gates, to exact or receive
ferriages any ferriage or toll from any person subject to militia duty,

going to or returning from any drill or muster, or any mili-
tary election. -
Sec. 21. All militia officers ‘shall be eligible for re-

Eligibility for election; they shall severally have the same staff, powers,
veslection  orivileges, and titles, and be required to perform the same

services and duties, and be subject to the same liabilities
with officers of the same grade under the existing laws, ex-
cept as the same are herein changed.

Sec. 22. There may -be raised in the manner mow

Of volusieer hointed out by law, one or more volunteer companies of
R infantry in each regiment: Provided, the militia companies

are not thereby reduced below forty-five privates;and as soon
as the requisitions of the act of 1825, chap. 69, are com-
plied with, the Governor shall farnish such ecropanies with
a sufficient number of the public arms for thetr equipment.
The said companies, when formed, shall constitute a part of
the regiment in which they are situated, and shall be under
the command of the same field officers, fzud be liable to at-
tend the regimental musters of their regiments; they shall
have also, at least, four company musters in each year, at
which they shall remain on duty at least three hours in tfl;
day; they may take soch name, and make sach rules
their government, as they may think proper, by the vote
and consent of a majority of their company, not inconsis-
tent with the laws and constitution of this State: Provided,
that whenever any of said volunteer companies shall fail to
do and perform all the duties herein and by the existing
laws required of them, they shall be considered dissolved,
and shall become liable to the performance of all the duties
required of other citizens of the same age and condition,
in the same bounds wherein they respectively reside; the
commissioned officers of said companies shall be entitled
to seats in the courts martial of the regiments to which they
are autached, with the same powers of the other members.
Sec. 23. There may also be formed one or more troops
Cavalry of cavalry in each of the counties of this State: Provided,
that no militia company shall be reduced below the num-
ber of forty privates thereby; such troop shall be attached
to the regiment wherein a thajority of them may reside, and
attend the regimental musters therein, unless there shall be
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at least four troops in one brigade well equipped, mnd full
organized, when they may form one regiment, io h&lﬂg
the regiment of cavalry attached to brigade; in which
case they may elect their field officers as now provided by
law, and shall hold a regimental inuster on the first Friday in
each year, and shall also hold at least three company mus-
ters in every year, at sach times and places as a majority
of them may agree upon; said troops ehdll not consist of
less than forty privates. If they shall fail to perform the
duties herein and by the existing laws required of them,
they shall be considered dissolved, and be liable to military
duty as other citizens in the same bounds. The said troops
may be formed on the authority, and in the manner now
Erescrihed by-law; but the election of all the officers shall
e by the privates and officers constituting the said troops
and regiments; and the officers shall hold their offices for
the same terms prescribed for officers of equal grade in this
act; the eommissioned officers in said companies of cavalry,
shall be entitled to seats in the regimental court martial of
the regimeat to which they are attached, with all the powers
of the other members.
~~ Sec. 24. The militia officers now in command, shall
so continue and be bound to perform all the duties now re-
quired of them, until their successors are elected under this
act, when the officers newly elected shall take command.
Sec. 25. If any sheriff, constable or other officer shall
fail to perform any of the duties in this act required of him,
he shall be liable to presentment or indictment, and on
conviction, shall be fined not less than five nor more than
fifty dollars.

Skc. 26. Beit enacted, That the acts and sections of Militia law to
acts hereia referred to, except so far as they conflict with® be pristed

the provisions of this act, are hereby declared to be in force,
and shall be printed, together with this act, in pamphlet
form, and distributed with the Acts and Journals olP this
General Assembly, by the Public Printers, to wit: Act,
1825, chap. 69, sec. 17, 18; same year, chap. 86, sec. 1,
2, 3, 4; chap. 69, sec. 21 to 26, inclusive; sec. 28 to 61,
inclusive; sec. 60 and 70, to the word ‘‘abilities,” in the
11th line; sec. 71 to 73, inclusive; sec. 76 to 112, inclu-
sive; sec. 114 and 117, together with the forms accompany-
ing said act: Act, 1820, chap. 18, sec. 5, 24, and 34;
1827, chap, 68, sec. 3 and 4; chap. 90, sec. 1, 2, 3 and
4; 1529, chap.-17, sec. 2; 1831, chap. 73. In printing
said acts and sections, they shall be inserted and the sec-
tions numbered from one (o the end, in the order in which
they are above referred to, under the foliowing head, to
wit: A compilation of the scts of this State on the subject
of the Miliua, in addition to an act passed the 20th day of
February, 1836, entitled An Act to divide the Militia of

officers
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this State inte Companies, Battalions, Regiments, Brigades
end Divisions, and to prescribe the time and mode of elect-
ing officers, and'in obedience to the 26th section of said
i : act. A oumber of said acts and pamphlets sufficient to
i | ; furnish the following officers with one each, shall be printed
and deposited at each county town with the same person
S5t who receives the Acts and Journals, whose duty it shall be
g to preserve them with care, and only deliver them to the
§ following officers, to wit: to all Generals, Colonels, Mas-
£ jors and Captains, and the Staff officers of Generals and
i Colonels, that is, to such officers as may be in command
2| after the new elections; and it shall be the duty of any
g officer who may receive a copy of the same, to deliver it
i, to his successor after he shall go out of office. All other
acts er sections of acts not above referred to and ordered
to be printed, are hereby repealed. It shall be the duty of
5 the Secretary of State to arrange the acts above referred 1o
! for publication, and to superintend the same, and also makear.
estimate of the number to be printed and sent to each county
: town. In addition to the above number referred to, there
i\ shall be sent to each county four copies for each regiment,
e to be delivered to the captains, lieutenants and ensigns, of
any volunteer companies that may be formed, and the same
number for the officers of a troop of cavalry for each
county; and there shall also be deposited in the office of

the Secretary of State one hundred copies.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,

Speaker of the Senate.

- AR
g i = A

Passed February 20, 1836.

CHAPTER XXII.
An Act to encourage Internal lmp}ovament in this State.

SecrtioN 1. Be it enacted by the General Assembly of

Governor su. the State of Tennessee, That in all cases where any joint
thorized tosube stock company has been or may hereafter be incorporated
eribe farstock by the Legislature of this State, for the purpose of con-
structing any work or works of Internal Improvement, by

means of rail roads or M’Adamized turnpike roads, within

the limits of the same, and two thirds of the capital stock

of such company or companies shall have been subscribed

by individuals or other incorporated companies, and in the

opinion of the Governor, Comptroller, Treasurer and
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Secretary of Sime; shall be well secured, it shall be the
duty of the Governor to subscribe, on bebalf of the State,
for the remaining third of such capital stock, and to exe-
cute bonds of the State, which shall be signed officially. by
the Governor and countersigned by the Secretary of State,
with the seal of the State affixed, and payable twenty-five
years after the execution thereof to the President and Di-
rectors of such campanies, or their assignees, bearing an
interest of five and one quarter per ceat per anuum, wiich
shall be payable semi-annually at the office of the Treasurer
of Tennessee; which said bonds shall be delivered to the
President and Directors of such company or compapies as
the said stock shall be called for and required to be paid in
by other stockholders, by said board of directors, and such
bonds shall be in like manne.: executed and delivered on
each successive call made as aforesaid, and the said bonds
shall be received in full payment of the several instalments
as they may be called for by said board: Provided the said
company or companies shall agree and stipulate to pay the
interest semi-annually as the same shall dccrue and be pay-
able: JAnd provided, also, the interest so paid upon
said bonds of the State by said company, together with five
per cent per annum interest on said amount so paid, shall
be deducted from the dividends of the nett profits to which
the State will be entitled on its stock as the same may be
declared: JAnd provided, also, the Governor shall execute
the said bonds for any amount not less than one thousand
dollars, as the said company may desire: Jind provided,
also, that the amount so subscribed as aforesaid shall be
expended within the limits of Tennessee.

Sec. 2. Beit enacted, That until the redemption ofOf dirdends
said bonds, the dividends declared on the stock of the
State, except so much as shall have been applied 10 the
payment of the interest as above set forth, shall be regularly
paid over to the treasurer of the State, by him to be ap-
plied to the redemption of said bonds.

Sec. 3. Be it enacled, That the Governor shall be au- Governort
thorized to appoint, on the part of the State, such number $ppoint direc-
of directors as the stock subscribed according to the pro-
visions of this act shall entitle the State to have in any of
said companies, who shall bave the same power and author-
ity as directors elected by the other stockholders. A

Sec. 4. Be it enacted, That nothing in this act shall be girg -
so construed as to authorize the Governor to subscribe for
more stock in any such company or companies, than so
much as may be necessary to complete one third part of
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! f such work of internal improvement, as shall be located
t 2 within the limits of Tennessee.
L/ EPHRAIM H. FOSTER,

Speaker of the House of Representalives.
3 JONATHAN WEBSTER,
i Speaker of the Senate.
3 Passed February 19, 1836.

i i \J
X | CHAPTER XXIIL

An Act to appoint a Board of Common Schos! Commissioners, and to
secure the common school fand.

g - SectioN 1. Be i enacted by the General Assembly of

e Board of com- the State of Tennessee, That the Treasurer of the State,

""':";im"}hf’f"‘lhe Comptroller of the treasury, and an executive officer,

i to be called the Superintendant of public instruction, who
shall be appointed by joint vote of both branches of this
General Assembly, shall be, and they are hereby created and
constituted a body politic and corporate, by the name and
style of the Board of Commissioners of Common Schools for
the State of Tennessee, who shall have perpetual succession,
and by the name and style aforesaid, may hold and possess
property of every kind in trust for the use of common schools,
may sue and be sued, plead and be impleaded, answer and be
answered unto, defend and be defended in all courts of record
or any other place whatsoever; and also to make, have and
use a commaon seal, and the same to break, alier and renew
at their pleasure, and generally to do and execule all acts,
matters and things, which a corporation or body politic in
law may and can lawfully do and execute. The Superin-
tendant of public instruction shall be president of the Board
of Commissioners; and all notes, bonds, obligations, trans-
fers, or other instruments of writing made or executed by
the Board, shall be signed by him, and where necessary,
sealed with the corporate seal of the Board; which Board
shall be subject, nevertheless, to legislative modification,
alteration or repeal.

A Sec. 2. The Superintendant of public instruction shall
w0, hold his office for two years, and until his succesor shall be
fication elected and qualified, and shall be paid a salary from the

public treasury of fifteen hundred dollars annually, to be
be paid quarterly; and shall, Lefore entering on the dis-
charge of his duties, enter into bond with good and suffi-
cient security, to be approved of by, and made payable to
the Governor of the State, in the sum of one hundred
thousand dollars, conditioned for the faithful discharge of

11

the duties of his office; and shall take an oath to support the
constitution of the United Siates, the constitution of the
State, and an oath of office.

Sec. 3. ‘That branch of his duties which relates to the f:z::::‘.;:"&::

common schools shall be, amongst other things, to prepare reyoris

and submit an annual report to the legislature, containing a
full and comprehensive statement of the amount and con-
dition, together-with plans for the improvement and manage-

ment of the commongchool fund, and such a plan for the
organization of a sﬁm of common schools as he may

think advisable, and such other matters relating to his office
and to commoh schools as he shall deem expedient to com-

municate.
Sec. 4. ‘The monies, rotes, bonds, stocks, secuorities,

fund, in the jossession or under the control of the agents
appointed to close the concerns of the bank of the State,
the county common school commissioners and county bank
agents shall, on demand, be delivered by the person or
persons having the possession of the same, to the Super-
intendant of public instruction, or to the authorized agent
of the Board of Common School Commissioners; and all
clerks, sheriffs, collectors or other persons, companies or
corporations, who may now, or atany time hereafter, have
possession of any funds or property appmrriated to the
use of common schools in this State, shall deliver the same
in like manner unless otherwise directed by law: Provided,
that in paying over to the Superintendant of public instruc-
tion, the inonies, notes, bonds, obligations, or other securi-
ties which may be in“the possession or under the control of
the county common school commissioners, they shall not
be required to pay, but may retain any internal improve-
me';ﬁund, or any individual donation which may have been
made to the school funds of their counties respectively,
and which shall be left under the control and management
of the county school commissioners as directed by the ex-
isting laws.

S8Ec. 5. The late treasurer of East Tennessee is bere-

struction or the authorized agent of the Board of Common
School Commissioners, all the accounts, documents, books,
and papers, in his office pertaining to the sale of the lands
in the Hiwassee distriet, and the college and academy lands
south of French Broad snd Holston rivers; and the Superin-
tendant of public imstruction is bereby authorized and direct-
ted to make settlement with said treasurer a3 to his agency in
condueting the affairs connected with the sale of the Hiwas-
see lands, and in receiving the money therefor, and also as
to his agency in conducting the affairs connected with the
college and academy lands and funds; and to receive from
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f him any money or securities for money which may be in his
Y 3 Juqney Y
possession, belonging or appropriated to the use of colleges,
.-"tj_ academies, or common schools.
. - . 0. SEc. 6. All escheated money or property in the State
i f,;'ff; s shall, on demand, be delivered by the person having I.hl;

¢ possession of the same, to the said Superintendant or
the agent of the Board of Common Scheool Commissioners,
and the Board is hereby authorized to dispose of any such
property in such manner as they may deem best for the in-
terest of the common school fund. +

Sec. 7. The Board of Common School Commission-
ers shall appoint an agent in each county in the Siate when-
ever they may deem it necessary, who shall give bond and
{ security for the faithful performance of his duties, and shall
| take an oath faithfully to account for all school funds which
! may come to his hands, and for the faithful performance of
his other duties as required by law or the instructions of the
Board of Common School Commissioners, shall be paid
for his services annually a suin to be agreed on with the

; i Agents to be
appointed

i Board of Commissioners not exceeding one hundred dol-
b 3803 lars, and whose duty it shall be to make a report to the
| gip Superintendant of public instruction, containing the name
Pt of each debtor in his county to the school fund, the amount
Tk of each debt with the security therefor, specifying the date

3 of its execution and maturity, and an account of anyv bank
stock, turnpike stock, or property, belonging by law to the
school fund. .
; Sec. 8. When the Superintendant of public instruc-
ropEister oftion shall have received said reports, he shall cause all debts
tept 4 due to the common school fund on bond or otherwise, and
all bank stock, road stock, and other property belonging to
said fund, to be registered in books to be kept in his office,
in which shall be opened an account with each debtor,
§ showing the place of his residence, the amount of his debt
' and the security therefor; the registry of property belonging
to said fund shall show where it is situated, its kind, quan-
¥ tity, and an estimate of its value,
L . Sec. 9. Said Superintendant shall furnish to each
! Schedule to be county agent a schedule of all accounts against the debtors
s gents " to the school fund in his county, alphabetically arranged,
k' and shall cause said agents to have the securities therefor
§ renewed every six months, calling in ten per centum on the
amouut of each debt at the time of the first renewal, and
§ each subsequent renewal, calling in twenty-five per centum
‘ on the amount of the debt due after the payment of the
first instalment, so that the whole debt will then be collee-
ted in four equal semi-annual instalments, besides the inter-
I est, which shall be paid in sdvance on each renewal, and
. which process shall be repeated every six months till the
4 whole debt shall be collected.

A e - —

~Beo, 10. All debis due, or which may (i due.at
bank of the State at Nushville, or at the branch bank gt b ®sde
Knoxville, not contracted with the understan: lhgﬁra&rea-
ment that the oblisntion therefor should be renewed upon
the paymeat of the interest, and a certain call upon the pria-
cipal, shall, whenever the same may be due, be forthwith col-
lected by the Superintendant of public instruction, and all
other debts t¢ monies due to the school fund, which were
not originally loans made with the understanding that the
securities therefor should be renewed according to the ex+
isting laws, shall be collected in like manner.

Skc. 11. As fast as the curtdiliients and interest shall | Foads o bs
be paid, or any of the school fund shall be otherwise col- ters bank stock
Incted, it shall be paid by the county agent or the persons
collecting or having possession of the same, into the hands of
the Superintendant of public instruction, who shall invest
the same by subscribing for stock of the Planters Bank of
Tennessee, in the name of the Board of Comnion School
Commissioners; and who shall in like manner reinvest the
profits as they arise on the capital stock, or deposit the same
upon the best terms and for the highest rate of interest he
may be able to obtain, or he may deem most advisable.

Sec. 12. All persons paying any money, or delivering Superintendast
property, stock, notes, bonds, obligations or other securi cay receipts
ties to the Superintendent of public instruction, under the
provisions of this act, shall take duplicate receipts therefor,
one of which shall be kept by the person taking the same,
and the other shall be by such person immediately fors
warded to the comptroller of the treasury, who shall record
the same in a book to be kept by him for that purpose, and
file the original in his office.

Sec. 13. The real estate belonging to the bank of the Bf'_;' “}‘“!;:
State at Nashville, and the branch at Kooxville, shall b Seate to be sold
sold by the Superintendant of public instruction at public
sale, after having given forty days notice in some public
newspaper of the time, place and conditions of the sale,
and shall be sold on such credits as the Board of School
Commissioners may think advisable, not exceeding two
years for the longest payment, and a lien shall be retained
on the property until the payment of the purchase mo-
ney.
%EC- 14. The Superintendant of public instruction Superintendsnt
shall ascertain and report to the next regular session of the t™mske report
Legislature, the amount and condition of the college and
academy funds in this State, with such plans for the better
management of the same, and for the organization of a
general system of education, as he may deem expedient.

Sec. 15. All monies reasonably expended by the Su- Expenses to be
perintendant in the execution of his duties, shall, upon due P
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proof, be allowed to him by the comptroller, and be paid
out of the treasury.

Notes &¢. to SEC- 10. All'notes, bonds, or other obligations, which
be paysble tomay be taken to secure the payment of any of the school
Saperistendsat funds other than such funds as may be left under the con-

trol of the county school commissioners, shall be made
payable to the Superintendant of public instruction and his
successors in office.

Oce to be SEC. 17. Tt shall be the duty of the Superintendant of
keptfat Nasb- public instruction to keep his office in the town of Nash-
- ville, at which he shall redeem all notes now in circalation

on the Bank of the State of Tennessee, or the Branch
Baok at Knoxville, whenever they may be presented for pay-

ment.
Sgc. 18. The Superintendant of public instruction
To ;?‘;lffn:; <hall be authorized to take powers of attorney from the
fo confess judg- debtors to the school fund, authorizing him to confess judg-
4o ment for the amount of such debts and interest, in the same
manner that the president of the Benk of the State of Ten-
pessee was authorized to confess judgment upon debts due

to that institution.
EPHRAIM H. FOSTER,
Speaker of the House of Representatives.
JONATHAN WEBSTER,
Speaker of the Senals.
Passed February 19, 1836.

CHAPTER XXIV.

An Act to punish overseers of public roads, or other persons who shall
set, or cause to be set up, any false sign or label to mislead travellers.

Seorion 1. Be it enacted by the General Assembly of

Offence defined the State of Tennessee, That any overseer of any public
s 18 punishe . =41 the State of Tennessee, or other person who shall
set up, or cause to be set up, any false sign or label mis-
representing the character of said road, either as to excel-

lence or distance, or shall make false represenlations about

said road, calculated to induce strangers to travel said road,

for every such offence shall forfeit and pay the sum of fifty

dcllars, one half to the use of the county in which said

road lies, and the other half to any person who will sue for

the same, to be recovered by action of debt before any tri-

bunal having jurisdiction thereof; and shall moreover be lia-

ble to be indicted for such offence, and on conviction, shall

be fined in any sum not exceeding twenty-five dollars: Pro-

vided, that an erroncous sign oOr representation as to dis-
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tance, shall not subject any overseetr to e ‘
this act unless the same shall be done or m:E; { ;rowh; YW gﬂg,.

same to be false.

Sgc. 2. Be it enacted, That an
knowingly permit any such false label or sign board to re-
main up ten days without pulling down the same, shall for-
feit and pay the sum of twenty-five dollars for every ten
days, to be recovered in the same way as the penalty pre-
scribed in the first section of this act.

EPHRAIM H. FOSTER,

Speaker of the House of Representatives.
ONATHAN WEBSTER,

- Speaker of the Senate.

Passed, December 14, 1835.

CHAPTER XXV.

An Act te amend an act Fasud tha 15th of December 1881, entitled “*An
Aect to tax the retailers of spiritons liquors and to appropriate the monies
arising therefrom. to the use of common schools.

Secrion 1.

the State of Tennessee, That it shall not be lawful for the iilers

clerks of the courts of this State to issue the license con-
templated in jsaid act of the 15th December 1831, unless
the applicant therefor shall first pay into the hands of the
clerk for the use of common schools, the sam of twenty~
five dollars, and shall take and subscribe the oath prescribed
by the second section of the act passed the 15th October
1832, to amend and explain the act of 1831, and an oath
in these words: ‘[ do further swear that I will not knowingly
permit or allow any gaming or betling for whiskey, wine,
money or any other thing to drink or eat, or other valuable
thing in the house in which I may retail spirits or on my
premises, but that if any one should game or bet to my
knowledge, 1 will give information thereof to the grand jury
at the next term cf the Circuit Court for my county,” and
any license that may be issued by said clerks without said
oath being taken and endorsed thereon, shall be void, and
such several oaths shall be recorded by the said clerk and
preserved in his office; and any person who may violate
such oaths or ady part of them, shall be guilty oly perjury,
and shall on conviction be punished as in other cases of per-

jury; and if any person who shall violate any provisions o

this act, or that of 1831 and 1822 on this subject, shall sell
sPirits thereafter, be shall be liable in the same manner as
f he had no license; and in case of parties engaging in

ef pro

overseer who shall pag ™ *™

Be it enacted by the General Assembly of Gamingon re-
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the business of retailing spiritous liquors, no license shall be
valid unlees all the partners shall take the oaths required in
this act, and a violation of the provisions of this act by an
agent with the knowledge of the principal shall have the
same effect as a violation by the owuers.

Sgc. 2. Be it further enacted, That said clerks shall

Gaming at tav= ot jssue a license to any person to keep a tavern or house
erns to be pro- . . . . . ..
of public entertainment with authority to retail spiritous

bibited

liquors under the act passed at (he present session of the
General Assembly setfing forth the property and privileges
liable to taxation, unless the a plicant shall take and sub-
scribe the oath as provided for in the first section of this

act.
Sgc. 3. Be it enacted, That the bond directed to be

Ofbond and 1o in the first section of the act which this is intended

its fo1feitare

to amend shall be made payable to the chairman of the
County Court and his successors, for the use and benefit of
common schools, in the sum of five hundred dollars; and it
shall be the duty of the clerk of the County Court and the
justices and constables of the district to notify the attorney
general of the district of any violations of the condition
of such bond or of this act or that which this is intended
to amend, which may come to their knowledge, whose duty
it shall be, upon such information, to enforce the criminal
laws in case of their violation or the collection of the bond
in the Circuit Court, for which the attorney general shall
have a tax fee of twenty-five dollars if collected from the
defendant; the penalty when recovered shall be accounted
for by the clerk of the Circuit Court as other common
school funds.

Sec. 4. Itshall be the duty of the commissioners re-

Of settlement quired to setile with the clerk of the County Court, Lo require

with clerk

the said clerk to set forth on oath the amount of money he
may have received under the act which this is intended to
amend, stating from whom received in every instance; the
said commissioner shall forward such settlement to the per-
son or persons who may be entitled to receive such funds
for the use of common schools, and the same shall be prims
acie evidence of the amount due from such clerk, and it
shall be the duty of such person or persons who are enti-
tled to receive the same, to recover the’ same by motion in
the Circuit Court of the county where such clerk resides,
unless the same is paid at the time required by law, which
motion shall be made by the attorney general for the district,
for which motion the attorney general shall have a tax fee
of twenty-five dollars if collected from the defendant.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed February 11, 1836.

CHAPTER XXVI.

An Act concerning divorues, and to regalate the procesdings iu suits’ which
wmay hereafler be brought in this State in saoh cases.

Seerion 1. Be il enacted by the General JAssembly of What shatl be
the State of Tennessee, That where a marriage has bere- cose for dis
tofore been or may be hereafier contracted and eelebrated "
between any two persons, and it shall be adjudged in the
manner hereinafter mentioned, that either party at ihe time

" of the contract was and still is, naturally impotent and in-

capable of procreation, or - that he or she bas koowingly
intered into a second marriage in violation of a previous
vow made to a former wife or husband, whose marriage is
still subsisting, or in cases of adultery already cowmmitted or
hereafier (o be committed by a busband or wife, they being
inhabitants of this State at the time of comniitting such
adultery, or when the marriage shall have been solemnized
or taken place in this State and the party injured by such
adultery shall be an actual resident in this State at the lime
of the adultery being committed, or in_case of wilful and
malicious desertion or absence by either husband or wile with-
out a reasonable cause, for the space of two whole years, and
when the parties at the time were inhabitants of this State, and
the party injured by such wilful and malicious desertion or
absence, shall be an actual resident in this State at the time
of such wilful and malicious desertion or absence, in every
such case it shall and may be lawful for the innocent and
injured person to obtain a divorce from the bands of matri-
mony.
That when any person being husband or wife and an io-
habitant of this State, has (been) or shall be guilty of any crime
which by the law of this State renders the guilty person in-
famous, the same shall be considered good cause of divorce
from the bands of matrimony: Provided, that the proof of
guilt shall be the record of conviction.
Spc. 2. Be it enacted, That whenever any PersOll puriher cause
chall have heretofore, bona fide, removed to this State and
become a citizen thereof, and shall have resided here for
the space of two years, and the wife of such person shall
without reasonable cause refuse to remove, and wilfully ab-
seat herself from her husband for the space of two years,
that such absence and desertion shall be 2 lawful cause of
divorce from the bands of matrimony: Provided always,
that the husband making application for a_divoree, shall
prove that he bas used endeavors to induce his wife to live
with him after separation: and ided further, that the
hiisband shall also prove by bis affidavit or otherwise, that
he did not remove l’:om the State where his wife resided
for the purpose of obtaining a divorce.
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fr Sec. 3. Pe it enacled, That il any person bas been or

' Pedres: 10 Lo hereaflter shall be injured in any of the ways mentioned in
had i cireuil the first or second section of this act, the husband or wife
in their own proper person and name may exhibit his or her
bill in the Circuit Court or any Court having and exercising
equity jurisdiction in this State, setting forth therein partie-
ularly and specially the causes of ‘his or* her complaint, and
prayiug for a divorce from the defendant, and for such other
and further relief as be or she may think bimself or herself
entitled to under and by virtue of this act, or praying for a

exhibition of such bill, the complainant shall’be entitled to
the usual process to compel the defendant to appear- to and
answer Lhe said bill, and such proceedings may be had upon
the said bill as according to law and the couyse and practice
of the said court in other cases will entitle the complainant
Bovl to have his or her bill taken for confessed against the de-
L fendant, and the same may be taken for confessed accord-
H ingly.
) gS}Ec. 4. Be it enacted, That the complainants shall to-
Fﬂ;f‘;i“ﬁ?j:"f gether with the bill, also exhibit an affidavit taken on oath
or affirmation before some justice of the peace within the
county where he or she resides, or one of the judges of said
court, or before the clerkof said court, that the facts contained
in said bill'are true to the best of his or her knowledge and
belief, and that said complaint is not made out of levity, or
by collusion with the defendant, but in sincerity and truth
for the causes mentioned in said bill.
Sec. 5. Beii enacted, That the defendant in said bill
vefeaennt to ghall appear according to the rules of the court and answer
i the same upon oath or affirmation, or plead or demur to the
same; and if the defendant shall by answering deny the facts
charged in the bill, the court may thereupon, at the request
of either party direct afeigned issue or issues to be made up
for trial by a jury, of the fact or facts charged by the complain-
ant and denied by the defendant, and shall make the ne-
. cessary orders for the trial of the said issue or issues, at
‘- r some Circuit Court to be held by a Circuit Judge of this
State, and a new or farther trial of said issue or issues may
be awarded, if the court wherein said bill may be filed
should deem the same necessary to do justice between the
parties.

Sec. 6. DBeit enacted, That if thedefendant shall by
answer admit the adultery or other facts charged against
him or her in the bill, or if the bill shall be taken as con-
fessed against the defendant, it shall in either case, be the
duty of the court, beforeany decree dissolving the marriage
shall be pronounced, to hear proof of the adultery or other
facts charged in the bill and relied upon as the ground for
divorce, and then either to dismiss the same or grant a di-

T2 i ot e
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divorce only as the complainant may think fit, and upon the

- plainant in such suit, wherein a decree dissolviniz the mar-esd wile re-

W) -, o

vorca; agreeably to the prayer thereof, as the justice of the
case may require. : -
Ssc. 7. Beit enacted, That if it shall satisfactorily of decroe of

appear to the court eitber by the trial of such feigned fssup divoree and its
olr:" issues, or by the proofs h{mrd' by’ the court, that the T
fendant has been guilty of the adultery or of the other facts
charged against him or her in the bill, and which shall be
such as are mentioned and specified in the first or - second
sections of this act, it shall be lawful for the seid court to
decree that the marriage between the parties shall be dissol
ved and each party freed from the obligations thereof, or
that the marriage is null and void agreeably to the prayer
of said bill, and after such decree nullifying or dissolving
the marriage, all and every the duties, rights and ¢laims
accruing to either of the said parties at any time theretofore
in ersuance of said marriage, shall cease and determine,
cnd the said parties shall severally be at liberty to marry
again in the like manner &s if they bad never been
married: Provided, always, it shall not be lawful for a de-
fendant who has been guilty of adultery to marry the per-
son with whom said crime wes committed during the life of
the former husband or wife: and Provided also, that such
dissolution of the marriage shall not in any wise affect the
legitimacy of the children thereof.

Sec. 8. Be it enacted, Thatif any husband or wife, Or stsencs of
shall, upon a false rumor apparently well founded, of the oe perty =ad
death of the other, where such person has been absent for giher =~
the space of two whole years, has married or shall m
again, he or she shall not be subject to the pains of aduliery,
but it shall be at the election of the party remaining single,
at his or her retarn, to insist to have his or her former wife
or husband restored, or to have his or her own marriage
dissolved, and the other party to remain with the second
husband or wife; and in ar}y suit or action instituted for this
purpose within one yeat after such return, the court shall
sentence and decree accordingly. -

Stc. 9. Beit enacied, That in any action or suit com- A bsr to die
meaced for a divorce for the cause of adulte , if the de.""™
fendant shall allege and prove that the complamant has beea
guilty of a like crime, or has admitted the defendant into
conjugal society and embraces after he or she knew of the
criminal act, or that the complainant, if the husband, allow-
ed of the wife’s prostitutions and received hire for them,
or exposed his wife to lewd company, whereby she ‘beesme
ensnared to the crime aforesaid, it shall be & good defence
and a perpetual bar to the same.

Sec. 10. - Beit enacted, Thatif a wife'is the com.  Miistesssce

riage as aforesaid shall be pronounced, it shall be'lawful ‘for vuired
the court to make a further decree or order against the ‘de-




fendant, compelling him to provide for the maiatenance of
the children of the marriage, if any there shall be, and 1o
provide a suitable allowance to the complainant for ber sup-
port 8s to the said court shall seem reascnable and just,
having regard to the circumstances of (he parties respects
ively, and to order such defendant 1o give reasonable secu-
rity for such maintenance and allowance, and upon his ne-
glect or refusal to give such security as shall be required of
him, or upon default of him and his surety to provide
such maintenance and allowance, to sequester his personal
esiate, and the rents and profits of his real estate, and to
appoint a raceiver thereof, and cause such persenal estate
and the rents and profits of such real estate to be applied
towards such maintenance and allowance, (or to such main-
tenance or allowance) as to the said court shall from ume
to time seem just and reasonable,
Sgc. 11, De it enacted, That if a wife is complainant
Wife's proper- 10 A0Y suit wherein a decree dissolving the marriage as
1y to r’?“"‘)i" aforesaid, shall be pronounced, and she shall, at the time of
E,"?o:;‘;;fn:n: pronouncing such decree, be owner of any lands, tenements
or hereditaments, or bave in ber possession any goods or
chattels, or choses in action, which were left with her by
her husband, which she may have acquired by her own in-
dustry, or which may have been given to her by devise or
otherwise, or may have come to her, or to which she may
be entitled by the decease of any relation intestate, she
shall be entitled to the absolute enjoyment of such real es-
\ate and to the entite dominion ard control of such goods
and chattels and choses in action against the defendant in the
suit, and may sue for and recover the same in her own
name: Provided, however, that nothing herein contained
<hall be so construed as to affect the rights of creditors, who
are such before such decree (was) pronounced.
Sec. 12. Beit enacted, That if a husband is com-
Wife's proper- plainant in any such suit, wherein a decree dissolving the
o el marriage as aforesaid shall be pronounced, and the defen-
be be complsin dant shall at the time of pronouncing such decree, be the
- owner of any lands, tenements or hereditaments 4n her own
right, the complainants right to and interest therein, and to
the rents and profits thereof, shall pot be taken away or im-
paired by such dissolution of the marriage, but the same
shall remain to him as though the marriage had continued, and
he shall also be entitled to such personal estate and choses
in action as may belong to or be in the defendant’s posses-
sion at the time such decree shall be pronounced, in like
manner as though the marriage had continued, and may sue
for and recover the same in his own name.
Sgc. 13 Be it enacted, Thata wife being a defendant
and convicted of adultery or any of the facts mentioned
in the first section of this act, and for which the marriage is
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or the bill may be taken for confessed against him, as is
usual in other cases in that court.

Sgo. 19. Be it enacted, That in case it shell appear to
the court by the answer or confesion of the defendant, or
by the bill being taken for confessed against him, or by
proof that the defendant is guilty of sach cruel and inho-
man treatment towards the complainant, or such conduct
towards her as renders it unsafe and improper for her to co-
habit with him, and be under his dominion and control, or
of such indignities offered to her person as 10 render her
condition intolerable and thereby forcing her withdraw,
or that he has abandoned her, or turned her out of doors
and refuses or neglects to provide for her, it shall and may
be lawful for the court to decree a separation from bed and
board forever thereafter, or for a limited time as shall seem
just and reasonable, or to make ‘such other decree in the
premises as the nature and circumstances of the case re«
quire; and whether the court shall decree a separation from
bed and board or not, to make such order and decree for the
suitable support and maintenance of the complamant and
her children, or any of them by the husband, or out of his
property, as the nature of the case and circumstances of the
parties render suitable and proper in the opinion of the
court, and to enforce such orders and decrees by seques-

Court to decree

tering the rents and groﬁts of the real estate of the hus-
5

band, (if any he has) and his personal estate and choses
in action, and by gppointing a receiver thereof, and causing
such rents and profits and personal estate and choses in ac-
tion to be applied accordingly, or by such other lawful
ways and means as is usual, and according to the course
and practice of the said court, and as to the Chancellor
shall seem meet and agreeable to equity and good con-
science.
Sgc. 20. .Beit enacted, That the defendant ia any such
Defendant may suit as last aforesaid, may insist in his defence, and be per-
show justifable mitted to prove the 1 conduct of the complainant as a jus-
tifiable cause for the conduet on his part complained of, and
on making out such ill conduct to the satisfaction of the
court, he may be dismissed with or without costs in the
discretion of the court.
Sgc. 21. Be it enacted, That in any suit brought under
Of costs and by virtue of this act, the court may decree costs against
either party and award execution for the same, or in case
any estate shall be sequestered, or in the power of the court
or in the hands of a receiver, it may order costs 10 be paid
out of the property so sequestered, or in the power of the
court, or in the hands of a receiver, at discretion, and ac
cording to right and justice.
Sgc, 22. Be it enacted, That in all suits brought un-
Of testimony der and by virtue of this act, it shall and may be lawful

for either party to take proof by depositions, - sccordisg
the rules and orders aﬁ'x';';"ﬁm{., or o have the witnesses
examined in open court, as the party wishing to ase seld
testimony may think proper. e
Sec. 23. Be it enacied, That this sct shall be in force Act sot s re«
from and after the passage thereof, but nothing herein con- -
tained, shall be so construed as in any way or manner to af-
fect any suit that may be already brought and undetermined
in any of the courts of this State for a divorce, either total
or partial, but said saits shall remain and be proceeded in,
heard and determined by the said courts, according*to the
laws in force at the time of the bringing of said swuits, and
such decree shall be rendered therein accordingly, as
though this act had not been passed.
EPHRAIM H. FOSTER,
Speaker of the House of R .
JONATHAN BSTER,

Passed February 19, 1836. o :

CHAPTER XXVIL

AndAg! to provide for electing & Treasarer of the State, and to define bkis
olies

Secrion 1. Be it enacted by the General Assembly o
the State of Tennessee, That th?rle shall be elected_by‘jgin{ e toer gt
vote of both Houses of the General Assembly, a Treasurer Py
for the State, who shall, previous to entering on the duties
of his office, enter into bond with ten or more securities in
the sum of one hundred thousand dollars, payable to the
Governor for the time being and his sucecessors in office, in
trust for the use of the State, conditioned for the faithful :
performance of all duties eng‘oeined and required by law to
be by him performed, for the faitbful accountin for and
paying over all moneys that may be received by him from:
time to time by virtue of his office, and for the safe delivery
to his successor in office of all books, moneys, vouchers,
accounts and effects, belonging to his said office; the exe-
cution of which bond being du]e) acknowledged before some
judge of the supreme court, w{o shall certify the acknow-
ledgment of the bond and the sufficiency ¢ the security,
which bond shall be deposited in the office of the Secre-
tary of State, and shall there be recorded; and he shall tzks
an oath before said judge to s the constitation of the
United States and t.ge tate of Tennessee, snd the follow-
ing oath: I, A B, do solemnly swear, or affirm, (as the'case






