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CONSTITUTION 
OF THE STATE OF TENNESSEE. 

Whereas the People of the territory of the United States, south of the 
river Ohio, ha1ing the right of admission i~to the General_ °?vernment 
as a Member State thereof, consistent with the Coosutuuon of .the 
United States, and the act of cession of the State of Nort.h Carolina, 
recognizing the ordinance for the government of the territory of the 
United States north-west of the river Ohio,. by their de.leftes and 
representatives in Convention assembled, did, on the stx day oJ 
February, in the year of ou~ Lord one_ th?usaod seven hundred an 
ninety-six, ordain and establish a Coost1tut1on or form of goyernment, 
and munially agreed with each other to form themselves mto a free 
and independent State, by the name of ~'The State of Tennessee;" 
and whereas, the General Asseml,Jy of sa1~ State of .Teon~set:, (pur­
suant to the third section of the tenth arocle of the Con,t1tuuon) by 
an acfpassed on the twenty-seventh day of November, in the year of our 
Lord one thousand eight hundred and ~hi17,-t~ee, eoti~e<i "An ac,~ to 
provide for the calling of a ConYentton,._ did authonze and provide 
for the election, by the people, of Delegates, and _Representat!ve,, to 
meet at Nashville, in Davidson county, ?D the third Monda~ 10 May, 
in the year of our Lord one thousand ~rght hundred. and th1rz-fou~, 
"for the purpose of revising and amending (or changing) the onsu-
tution :" 

We, therefore, the Delegates and Representativ~s of the People _of the 
State of Tennessee, elected and in Conven~oo assembled? 10 pur­
suance of the said Act of Assembly, have ordamed and established ~e 
following amended Constitution and form of Government for tb!s 
State, which we recommend to the people of Tennessee for thetr 
ratification; that is to say : 

ARTICLE I. 

DECLAJ.ATION 01' IUGBTI, 

SECTION 1. That all power is iobereot in the people, and all free 
governm9n~ are founded on their authority and instituted for dieil' peace, 
safely and happiness; for the_ advanc~men! of those ends, they hue,. at 
all times an unalienable and 10defeu1ble right to alter, r6form or abobab 
the gove'mment in such manner as they may think proper. 

1 



SEQ. ,. That government being instituted (or the common benefit 
tbe doctrine of non-resistance against arbitrary power and oppression: 
is absurd, slavish, and destructive of the good and happiness of man­
kind. 

_SEc. ~- That all men have a natural and indefeasible right to wor­
ship Alm,ghty God according to the dictates of their own conscience· 
that no man ca_n of right be compelled to attend, erect or support any 
place of worship, or to maintain any Minister against his consent· that 
no human authority can, in any case whatever control or interfer~ with 
tbe rights of c?~science; a~d that no pref ere~ce shall ever be given, by 
law, to any religious esta?l!sbment or mode of worship. 
. SEc. 4. That no rel1g1ous test sba]] ever be required as a qualifica• 

t1on to any office or public trust under this State. 
SEC. 5. That Elections shall be free and equal. 
S~c. 6. That the right of tr:al by jury shall remain inviolate. 
SEc, 7. That tbe, people shall be secure in their persons houses 

d 
. fi , , 

papers an possessions, rom unreasonable searches and seizures; and that 
general warrants, whereby an officer may be commanded to search sus• 
pected places, without evidence of the fact committed, or to seize any 
per:5on or persons not named, whose offences are not particularly de­
scribed aad supported by evidence, are dangerous to liberty and ought 
not to be granted. 

S~o 8. Tha_t no _rree ma~ ~ha11 be ~aken or imprisoned, or disseized 
of hlS freehold, liberties or prmleges, or outlaweii, or e~iled, or in any 
!Danner destrored or deprived of his life, libetty or property, but by the 
Judgment of btS peersr or the law of the land. 

SEo. 9. That io all criminal prosecution~ the accused bath a right 
to be beard by him!ielf and bis counsel; to demand the nature and cause 
o~ the acc_usation against him, and to have a copy thereof; to meet the 
Witnesses face to face; to have compulsory process for obtaining wit­
nesses iu hi~ fav.or; and in. prose~ut~oos b~ iod~unent or presentment, a 
speedr public trial, by an 1mpart~al Jury ot the county or '1istrict in which 
the crime shall have been committed; and shall not be compelled to give 
evidence against himself. 

SEc. 10. That no person shall, for the same offence, be twice pot 
in ieopardy of life or limb. 

Ste. 11. That laws m:ide for the punishment of facts committed 
previous to the existence of such laws, and by them only declared 
criminal, are contrary tQ the priocipfes ()f n free governrpent; wherefore 
no t:& post facto law shall be made. 

. Ste. 12. That no conviction shall work corruption of blood or for­
feiture of estate. The estate of such persons as shall destroy their own 
lives, shall descend or vest as io case of natural death. If any person 
be killed by c~sualty, tbere shall be no forfeiture in consequence thereof. 

SEC, 13. That no person arrested or confined ip jail>shall be treated 
whb uaneoessary rigor . 

SEc, J4. That no free man shall be put to answer any criminal charge 
but by presentment, indictment or impeachment. 

SEo. 15. That all prisoners shall be bailable by sufficient sureties 
unless for capital offences when the proof is evident or the p;esumption 

great. And the priy-ilege of ·the writ 'of ~ to,j,u, shall pot be sus­
pended, ~n1e~s when in case of rebellion or invasion the public safety­
may require at. 

SEc. 16. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments io.fticted. 

SEC. 17. That all courts shall be open; and every man, for an injury 
done him in hls Jaods, goods, person or reputation, shall have remedy by 
due course of law, and right and justice administered without sale, denial 
?r delay. Suits may be brought against lhe State in such manner and 
m such courts, as the Legislature may by law direct. 

SE~. 18. That the person of a debtor, where there is not strong pre­
s~mpuon of fraud, shall not be continued in prison after delivering up 
his estate for the benefit of his creditor or creditors, in such manner as 
shall be prescrihed by law. 

8Ec. 19. That the printing presses shall be free to every person 
who undertakes to examine the proceedings of the Legislature, or of any 
branch or Officer of Government; and no law shall ever be made to re• 
~train. the right thereof. The free communication of thoughts and opin­
ions 1s one, of lhe invaluable rit;hts of man, sod every citizeo may 
freely speak, write and print on any subject, bein~ responsible for tho 
~l,use _of !-13at liberty.. But in prosecutions for the publication of papers 
mvesugatmg tte offic1al conduct of officers or men. in public capacity 
t!>e truth thoreof may be given in evideoce; and fo all indictments fo; 
labels, the jury shall have a right to determine the law and the faett, 
under the direction of the Court, as in other criminal cases. 

SEc • .20. That no retrospective law, or law impairing the obligation 
of contracts, shall be made. 

SEc . .21. That no man's particular services shall be demanded, or 
property taken or applred to publte use, withoUt the consent of bis 
representatives, or without just compensation being made therefor. 

~Ee • .22. That perpetuities and monopolies are contrary to the 
gea1us of a free State, and shall not be allowed. 

S&c . .23. That the citizens have a right, in a peaceabh, nuuuter to 
assemble together, for their cqmmon goodl to io.struc, their represe~ta• 
tives, and to apply to those invested with tile powers of government for 
redress of griavances or other proper purposes, by addreu or remon­
strance. 

SEc. 24. That the sore and certain defence of a free people, is a 
well regulated militia: and, u standiog armies in time of peaee are dan­
gerous to freedom, they ought to be avoided, as far as the circumttance, 
aod safety of the commUDity will admit; and that in all cue., the militiry 
shall be kept in strict subordination to the civil authority. 
. SEc. 25. That no citizen of this State, except such as are employed 
ID the army of the United States, or militia m actual service, sbaJl be 
subjected to corporeal pun;sbment under the martial law. 

SEc, 26. That the free white men of this State hue a right to keep 
and to bear arms for their common defence. 

SEc. 27. That no soldier shall, in timfl of peace, be quartered in 
any house without the cooseot of the pwner, norm time of wv, but in 
a manner prescribed by law. 
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SEc . .28. That no citiien of this State ihall be compelled to hear 
• arms, pro:vided--he will pay .an equivalent, to be ascertained by law. 

SEC, 29. That an equal participation of the free navigation of the 
Mississippi, is one of the inherent rights of the citizens of this State: it 
cannot, therefore, be conceded to aoy prince, potentate, power, person 
or persons whatever. 

SEc. 30. That no hereditary emoluments, privileges, or honors, 
sbalJ ever be granted or conferred in this State. 

SE'c. 31. That the limits and boundaries of this State be asc.ertained, 
it is declared they are as hereafter mentioned, that is to say : Beginning 
on the ex.treme height of the Stone mountain, at the. plal'e where the 
line• of Virgin;.a intersects it, in lautude thirty-six degrees and thirty 
minutes north; runaing thence JUong the extreme height of the said 
mountain to the place where Watauga river breaks through it; thence a 
direct course to the top of the Yellow mountain, where Bright':; road 
<:rosses the same; thence along the ridge of said mountain between the 
waters of Doe river and tbe waters of Rock creek, to the place where 
the road crosses the Iron mountain; from thence along the extreme 
height of said mountain; to the place where Nolichucky river runs 
through the same; thence to the top of tbe Bald qiouotain; thence along 
the extreme height of said mountain to the P~nted Rock, on French 
Broad river;: thence along the highest ridge of said mountain to the 
place where it is calfed the Great Iron or Smoky mountain; lhern:e aloog 
the extreme height of said mountain to tbe place where it is called Unicoi 
or Unaka mountain, between the Indian towns of Cowee and Old Chota; 
thence along the main ridge of the said mountain to the southern boun­
dary of this State, as described in the act of cession of North Carolina 
ta- the U oi ted States of .America; and tbat all the territory, la11ds and 
waters, lying west of the said line, as before mentioned., and contained 
within tbe cbartere<.l limits of the State of North Carolina, are within 
the boundaries and limits of this State; o\·er which the people bava the 
right oJ exercising sovereigntx and the right of soil, so far as is consist­
ent with the constitution of the United States, recognizing the articles of 
confederation, tbe bill of righls, and constitution of NorLh Carolina, the 
cession act· of the said State, and the ordinance of Congress for the 
government of the territory norLhwest of the Ob.o: PrOt1ided, nothing 
herein contained shall extend to affect the claim or claims of individuals, 
to any part of the soil which is recognized to them by the aforesaid ces­
sion act; And provided, also, that the limits,anJ jurisdiction of this State 
shall extend to any other ]and and territory now acquired, or that m11y 
hereafter be acquired by compact or agreement with other States Qr 
otherwise, although such land and territory are not included within the 
boundaries herein before designated. 

SEc. 32. The people re~iding south of French Broad and Holston, 
between the rivers Tennessee ~nd Big Pigeon, are entitled to tbe right 
of pre-emption and occupancy in that tract. 

ABTICLE II . 

SEc. 1. The powers of the Government shJi be divided into three 
distinct departments; the Legislative, Executive and Judicial. 
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Si:c. ~. No person or pe"otus belonging t'> one of these departm~Dtss 
shall exercise .any of the powers properly be-lon$ing to either of the otb,. 
ers1 except in the cases herein directed or perautred. 

S£c. 3. The Legislat.ive authority of this State. shall be vested in a 
General Assembly, which shall consist of a Senate and House of Rep,­
resenla~ives, botb dependent on the people. 

SEc. 4-. An enumeration of the quali6ed·voters aod an apportionment 
of tbe Representatives in tbe General Assembly, shall be made in the 
year one thousand ei~ht hundred rnd forty one, and within ever, subse-
quent term of ten years. . . 

SEC, 5. The number of Representatives shall, at the several penods 
of making the enumeration, be apporlionted among the several counties 
or districts accordmg to tbe number of qualified voters in each; and 
shall not exceed seventy-pve, antil the population of tbe State shall be 
ooe million and a half; a_nd shall never thereafter exceed ninety-nine; pro­
"iclefl, that any county having two-thirds or the ratio, shall be entitled to 
one member. 

SEc_. 6. The number of Senators ,hall, at the severJll periods of ma­
king the enumeration, be iipportionted among the severtll counties .or dis­
tricts, according to tbe numbei: or qualified eJectors in each, aocj shall not 
exceed one-third tbe number of Representatives. In apportioniag the 
Senators among the different counties, the fraction that may ~e lost by 
any county or counties, in the apportionment of members to the HQuse 
of Representatives, shall be made up to such eoucity or counties .in the 
Senate as near as may be practicable. When a district is composed or 
two or more counties, they shall be adjoining; and no eotmty shall be 
divided in forming a district. 

SEc. 7. The first election for Senators arid Representatives sball be 
held on the first Thursday in August, one thous1md eight httndrl'd and 
thirty-five; and forever thereafter., elections for member11 Qf the Geoeffil 
Assembly shall be held once in hvo years, on the .6rs.t Thursday in Au­
gust; said elections sbalf terminate the same day. 

SEc. S. The first session of the General Assembly shall commence 
on the first Monday in OcLober, one thousae.d eighl hundred and thiny­
five; and forev,r thereafter, the General Assembly shall meet pn the 
first Moodny in October next ensuing tqe- e]E!9rion. 

S&c. 9. No person shall be a Rep,e!!entative, unless be &hall be a 
citizen of the United States, of the age of twenty-oQe years, and shall • 
have been a citizen of this State for three years; and a resident in the 
county he represents one year immediately preceding the election. 

SEc. 10. No persoo shall be a Senator unless he shall be a citize11of 
the United States, of the age of thirty years, and shall have resided 
three years in tbis_State, and one year in the county or district, immediately 
preceding the election. No Seaator or Q.epresentative -Shall, dQttng the 
time for which he was elected, be eligible to any office or pbce of trust, 
the appointment to which is vested in the E:iecutive or the General As­
sembly, except to the office of Trustee of a Uterary institution. 

S2c. 11. The Senate and Hoose of Represeote-tives, when assembled, 
shall each choose a Speaker aod its other officers, be judges of the qual­
fications and election of its ·members, and sit upon its own adjournments 



from day to day. Two-thirds of each House shall constitute a quorum 
to do busines:;; _but a smaller number may arijourn from day to day, and 
may be authorised by law to compel the attendance of ~bsent mem?ers, 

SEC. 12. Each House may determine the rules _of its proceed1Dgs, 
punish irs members for disorderly behaviour, and,. with the concurrenc; 
of two-thirds expel a member, but not a second time for the same O -

fence; and shall have al I other powers necessary for a branch of the Leg-
islature of a free State. 

SEC. J 3. Senators and Representatives shall in all cases, except trea-
. son, felony or breach of the peacf', be privileged from arres~ dunog the 

session of the General Assembly, and in going to and returning f roLD the 
same; and for any speech or. debate in either House, they shall not be 
questioned in any other place. . . . . . 

SEc. 14. Each House may punish by 1mpr1soomeot? during its ses-
sion, any person not a member, who shall be guil!Y of_ d~srespect to the 
House by any disorderly or' contemptuous behaviour 10 its presence. 

SEC: 15. When vacancies happen in either House, the Go~eruor for 
the time being shall issue writs of election to fill such va~anc1es •. 

SEc. 16. Neither House shall, during its session, adjourn without 
~oosent of the other for more than three ~ars, nor to any other place than 
that in which the two Houses shall he situng. 

St:c. 17. Bills may originate in either House, but may be amended, 
altered or rejected by the other. . 

SE!:, 18. Every bill shall be read on~e o~ _three different day~, ~nd 
be passed each time in the House where 1t origmated, before transm1s:.1on 
l<> the other. No bill shall become a law, until it s~aU be read and 
passed on three different days in each House, and be signed by the res-
pective Speakers. . . , 

SEc. I 9. After a bill bas been rejected, no bill cont~nmg the same 
substance shall be passed into a law during the same session. . 

SEc. :,?O. The style of the laws of this State shall
1
,be, "But enacted 

by the General .flssembly of the State of Tennesse_e. . • 
SEc. 21. Each House shall keep a journal of its proceedmgs,_ and 

publish it, except such parts as the welfare of th_e State may require ~o 
be kept secret; the ayes and noes shall be taken to each ~ouse u~on t e 
final passage of every bill of a general character, and bills makmg ap­
propriations of public moneysj and the ayes and noes of the members 
on any question shall, at the request of any two of them, be entered on 

the journal. • th Wh 1 
SEc. 22. The doors of each House and of Committees of e o e, 

shall be kept open, unless when the business shall be such as ought to 
be kept secret. r 

SEC. 23. The sum of four dollars per day, and fou1' dollars aor every 
twenty-five miles travelling to and from the Seat of Government, shall 
be allowed to the members of the first General Assembly, as a conter· 
sation for their services. The compensation of the members . 0 tie 
succeedio(7 Legislature, shall be ascertained by law; but QO lawbmcreas• 
ing the co~npensatioo of the members shall take effect until t e cum· 
mencement of the next regular session after such law shall have been en-

acted. 

Sz~. 24, No money shall he drawn from the tceasury, but in conse­
quence of appropriations made by Jaw; and an accurate statement of ilia 
receipts and expenditures of the public money, shall be a1tacbed to and 
published with the Jaws at tbe rise of each stated session of the General 
Assembly. 

SEc. 25. No person who heretofore hath been, or may hereQf,er bet 
a collector or bolder of public mooe_ys, shall have a seat in either House 
of the .G~neral Assembly, . uetil such person shall have accounted for 
and paid mto the treasury all sums for which he may be accoontable or 
liable. 

8£c. 26. No Judge of ao_y, court of law or equity, Secretarr of 
State, .Attorney General, Register. Clerk of any court of recor-a, or 
person holding a?y office under the authority of the United States, . 
sbaU have a seat 10 the General Assembly; nor shall any person fo this 
Stale hold more than one lucrative office at the same time; Prooided 
that no appointment in the militia, or to the office of Justice · of th; 
Peace shall be considered a lucrative office, or operate as a disqualafi. 
cation to a seat in either House of the General .Assembly. 

S1:c. 27. Any member of either House of the General Assemb)y 
shall have liberty ro dissent from, and protest against, anl act or resolve 
which be may think injurious to the public or to any individual, and to 
have the reasons for his dissent entered on the journals. 

SEc • .28. All lands liable to taxation, held by deed, granl, or entry, 
town lots, bank stock, slaves between the ages of twelve and fifcy years, 
and s~cb other property as the Legislature may from time to time deem 
~xped1ent, shall be taxable. All property shall be taxed according to 
its value ; that value to be ascertained in such manner as the Legis)atur,e 
shall direct, so that the same shall be equal and uniform throughout the 
State. No one species of property from whicb a tax m11y be collected 
shall be taxed higher than any other species of property of equal value. 
B~t ,the Le?isJature shall have power to tax merchants, pedlars, and 
privileges> m such manner as they may, from time to time, direct. A 
tax on white polJs shall be )aid in such manner a~d of such an amount 
as may be prescribed by law. 

SEc. 29:. '!'he General .Assembly shall have power to aotbo~ise the 
several Counties and Incorporated Towns in this State, to impose taxes 
for county and. corporation purposes respectively, in such manner as 
~haJl be prescribed by law; and all property shall be taxeQ according to 
Its value, upon the pnnciples established in regard to State taxation. 

SEc. 30. No article manufactured of the produce of this State, shall 
be taxed otherwise than to pay inspection fees. 

SEc. 31. ~he _General Assemblr shall have no power to pass Jaws 
for the emanc1pat1on of slaves, without the consent of their owner or 
owners. 

ARTICLE III. 

SE~ION 1. The Supreme Executive power of this State, shall be 
vested 1n a Governor. 

S1:c. 2. The Governor shal( be chosen by the electors of the mem-



bers of the General Assembly, at the tin1es and places where th'ey rbal. 
respectively vote for the members thereof. Th? reluros of every elec­
tion for Governor shall be sealed up, and transmitted to the seat of §ov­
eroment, by the returning officers, directed to the Speaker ~f ~be en­
ate, who shall open and publish lhem in the presence of a maJor1ty of ~be 
members of each House of the General Assembly. T~e person ba,10g 
the highest number of votes, shall be Governor; but if two or more 
shall be equal, and highest in votes, one of them shall be cho~en Gov­
ernor by joint vote of both Houses of the General Assembly. Con­
tested elections for Governor, shall be determined by ~oth Houses of 
the General Assembly, in such manner as sha11 be prescn\)ed b,: ~aw· 

SEc·. 3. He shall be at least thirty yea~s. of age, ~ball be a c1t1zen of 
the United States, and shall have been a cmzen of this State seven years 
next before his election. d ·1 

SEc. 4. The Governor shall bold bis office for two yeats, an . u_nti 
his successor shall be elected and qualified. He shall not be eligible 
more than six years in any term of eight. 

SEE, 5. He shall be co{Dmander-in-chief of the army and ~avy of 
this State, and of the militia, except when they shall be called mto the 
service of the United States. d f 

SEc. 6. He shall have power to grant reprieves and par ons, a ter 
conviction, except in cases of impeachment. . . 

SEC. 7. He shall, at slated times, re~e~v~ a comp:nsatwn for ~s ser­
vices, which shall not be increased or d1mm1shed durmg the period for 
which he shall have been elected. • 

SEC, s. He may require information in writing, from the ~fficers 1!1 
the executive department, upon any subject relating to the duties of their 

respective offi-ces. b G I 
SEc. 9. He may, on extraordinary occasions, convene t e eoera 

Assembly, by proclamation; and shall state to them, when assembled, 
the purposes for which they shall have been conv_ened; but they s~all 
enter on no legislative business, except that for which they were special-
ly called together. . d 

SEc, Jo. He shall take care that the laws be faithfully execute • 
SEc. 11. He !Shall, from time to time, give to tbe General Ass~mbly, 

information of the state of the gove';lmoot, and ~ecommend to their con­
sideration such measures as he shall Judge expedient. f 

SEc. 12. Io case of the removal of the G?veroor from office, or o 
bis death or resignation the powers and duues of the office shall de­
volve on ~be Speaker of'ibe Senate; and in case of the death, removal 
from office or resignation of tbe Speaker of the Senate, the power 
and duties ~f the office shall devolve on the Speaker of the House 0 

Representatives. Id" ffi 
SEC. 13. No member of Congress, or person ho mg any O ce 

under the United States, or this State, shall execute the office of Gov-

ernor. • • • b this 
SEc. 14. When any- officer, the right of whose appo1_ntment 1s Y 

Constitution vested in the Gen-eral Assembly, shall, durmg tbe rece~s,· 
die, or the office, by the expiration of the term, or by other means, e­
come vacant, the Governor shall have the power to 611 such vacancy, by 
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granting a temporary commission, which shall expire at the ~nd o( the 
next session of the Legislature. 

SEo. 15. There shall be a Setd of this State, which shall be kept by 
the Governor, and used by him officially, and shall be called the Great 
Seal of the State of Tennesau. 

SEC, 16. All grants and commissions shall be in the name and by 
tbe authority of the State of Tennessee, be sealed with the State Seal, 
and sigAd by the Governor. • 

SEC, 17. A Secretary of State shall be appointed by joint vote of 
the General Ass em bl y, and commissioned duriog the term of four years: 
he shall keep a fair register of all the official acts and proceedings of 
the Governor; and shall, when required, lay the same, -and all papers, 
minutes and vouchers relative thereto, before the General Assembly: 
and shall perform .such other duties as shall be enjoined by law. 

ARTICLJi; IV. 

SECTION 1. Every free white man of tbe age of twenty-one years, 
being a cilizen of the United States, and a citizen of the County where~ 
in he may offer bis vote, six months next pr~ceding the day of election, 
shall be entitled to vote for members of the General Assembly, and other 
civil officers, for the county or district in which he resides: Pf'oflided, 
that no person shalJ be disqualified from voting in any election on account 
of color, who is now by the laws of this State, a competent witness in 
a court of justice against a white man. All free men of color, shall be 
exempt from military duty in time of peace, and also from paying a free 
poll tax. 

SEc. 2. Laws may be passed excluding from the right of suffrage, 
persons who may be convicted of infamous crimes. 

SEc. 3. Electors shall in all cases, except treason, felony or beach of 
the peace, be privileged from arrest or summons, during their attendnn~ 
at elections, and in going to and returning from them. 

8.Ec. 4. In all elections to be made by the General Assembly, the 
members thereof shall vote t1iva t1oce; and their votes a ball be estered 
on the journal. All other elections shall be by ballot. 

ARTICLE V. 

SECTION 1. The House of Representatives shall have the -sole powr 
er of impeachment. 

SEc. 2. All impeachments shall he tried by the Senate; when sitting 
for that purpose, the Senators' shall be upon oath or affirmation. No 
person shall be convicted without the concurrence of two-thirds of the 
Senators sworn \o try the officer impeached. 

SE<:. 3. The House of Representatives shall elect, from tlieir own 
f>?d~, three members, whose duty it shall he to prosecute impeachments. 
~o 1~peaehment shall be tried until the Legis1atare shall have adjourned 
nnt d~, when the Senate shall proceed to try such impeachment. 

S~c. 4. The Governor, Judges of the Supreme Court, Judges of 
Inferior Courts, Chancellors, Attorneys for the State, and Secretary of 
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State, shall be liable to impeachment, whenever they may, io the opin• 
ion of the House of Representatives, commit any crime in tfieic of­
ficial capacity, which may require disqualification; but judgment shall 
only extend to removal from office, and disqualification to fill any office 
thereafter. 'fbe party shall, nevertheless, be liable to indictment, trial, 
judgment and punishment according to law. 

S1:c. 5. Justices of the Peace, and other civil officers, not herein be­
fore mentioned, for crimes or misdemeanors in 'office, shall betiiable to 
indictment in such courts as the Legislature may direct; and upon con­
viction, shall be removed from office by said court, as if found guilty on 
impeachment; and shall be subject to such other punishment as may be 
prescribed by law. 

ARTICLE VI. 

SECTION 1. The Judicial power of this Stafe, shall be vested in one 
Supreme Court; in such Inferior Courts as the Legislature sb&ll from 
time to time ordain and establish, and the J udgAs thereof; and in Justices 
of the P eace. The Legislature may also vest such jurisdiction as may 
be deemed necessary in Corporation Courts. 

SEc . .2 . . The Supreme Court shall be composed of three Judges, 
one of whom shall reside in_ each of the grand divisions of the State; the 
concurrence of two of said Judges, shall io every case be necessary to a 
decision. The jurisdiction of this court shall be appellate only, under 
such restrictions and regulations as may from time to time be prescribed 
by law; but it may possess such other jurisdiction as is now conferred 
by law on the present Supreme Court. Said Courts shall be held at 
one place, and at one pl.ace only, in each of the tl.ree grand divisions in 
the State. • 

SEc. 3. The General Assembly shall, by joint vote of both Houses, 
appoint Judges of the several Courts of law and equity; but courtfl may 
be established to be holden by Justices of the Peace. Judges of the 
Supreme Court shall be thirty-five years of 11ge, and shall be elected for 
the tenn of twelve years. : 

SEC, 4. Tt:ie Judges of such Inferior Courts as the Legislature may 
establish, shall be thirty years of age, and shall be elected for the term 
of eight years. 

SEc. 5. The Legislature shall elect Attorneys for the State, by joint 
vote of both Houses of the General Assembly, who shall hold 
their offices for the term of six years . In all cases where ao Attorney 
for any disrtict fails or refuses- to attend and prosecute according to law, 
the court shall have power to appoint an attorney pro tempore. 

Si:c. o. Judges and Attorneys f.'or the State may be removed from 
office by a concurrent vote of both Houses of the General Assembly, 
each House voting separately; but two-thirds of all the members elected 
to each House must concur in such vote: the vote shall be determined 
by ayes and noes, and the names of the members voting for or against 
the J udg~ or Attorney for the State, together with the cause or cnuses 
of removal, shall be eQtered on the journals of ea.ch House respectively, 
The Judge or Attorney for the State, against whom the Legislature may 

be about to proceed, shall receive notice thereof, accompanied with 
a copy of the causes alleged for bjs removal, at 1east ten days before 
the day on which either House of the General Assembly shall act there• 
upon. 

SEc, 7. The Judges of the Supreme and Inferior Coutts, shall at 
stated times, receive a compensation for their services, to be ascertained 
by law, which shat] not be increased or diminished, during uie lime for 
which they are elected. They shalJ not be allowed any fees or ~r­
quisites of office, nor hold any other office of trust or profit under this 
State or the United States. 

S1;:c. 8. The jurisdiction of such Inferior Courts, as the Legislature 
may from time to time establish, shall be regulated by law. 

SEc. 9. Jodges shall not charge Juries with respect to matters of 
fact, but may ~tate the testimony and declare the law. 

SEc. 10. Tbe Judges or Justices of such Inferior Courts of law as 
the Legislature may establish, shaJl have power, in all civil cases, to 
issue writs of ctrtwrari to remove any cause or transcript thereof, from 
any inferior jurisdiction, into said Court, on sufficient cause supported by 
oath or affirmation. 

S£c. 11. No Judge of the Supreme or Inferior Courts, shall preside 
on the trial of any cause, in the event of which he may be interested or 
where either of the parties shall be connected with him by affinity or 
consanguinity, within such degrees .as may be prescribed by Jaw, 
or in which be may have been of counsel, or io which he may 
have presided in any Inferior Court, except by consent of all the 
parties. In case all or any of the Judges of the Supreme ·Court, 
shall be thus disqualified from presiding on r.he trial of any cause 
or causes, the Court, or the Judges thereof, shall certify the same to 
the Governor of the State, and be shall forthwith specially commis­
sion the re9.uisite number of men of law knowledge, for the trial an.cf 
determination thereof. Io case of sickness of any of the Judge, o{ 
the Supreme or Inferior Courts, so that they or any of them ars unable 
to atteod, the Legislature shall be authorised to make provision by gen­
eral laws, that srecial Judges may be appointed to attend said Courta. 

SEc. 12. Al writs and other process shall run in the name of the 
State of Tennessee; and bP-ar test and be signed by the respective 
clerks. Indictments shall conclude, "tJKaimt the ptact and dipily of 
tht Sum." 

SEc. 13. Judges of the Supreme Court shall appoint their clerks, 
who shall hold their offices for the period of six years. Chancellors (if 
Courts of Chancery shall be established) shall appoint their Clerks and ~ 
Masters, who shall bold their offices for the period of .six years. Clerks 
of such Inferior Courts as may be hereafter established, which shaU be 
required to be holden io the respective Counties of this State, shall be 
elected by the qualified voters thereof, for the term of four years; they 
shall be removed from office for malfeasance, incompetency or neglect 
of duty, in such manner as may be prescribed by law. 

SEc. 14. No fioe shall be laid on any citizen of this State, that s!JaJl 
exceed fifty dollars, unless it shall be assessed by a jury of bis peers, 
who shall assess the fioe at the time they 

0
6nd the fact, if they think the 

fine should be more than fifty dollars. 



S&c. 15. The different counties in this State shall be laid off as the 
General Assembly may direct, into districts of convenient s.ize, so that 
the whole number in each County shall not be more than twenty-five, or 
four for every one hundred square miles: There shall be two Justices 
of the Peace and one Constable elected in each district, by the quaJified 
voters therein, except districts including county towns, which shall elect 
three Justiqes and two Constables. Tbe jurisdiction of said officers 
shall be co-extensive with the County. Justices of the Peace shall be 
elected for the term of six, and Constables.for the term of two years. 
Upon the removal of either of said officers from the district in which 
he was elected, his office shall become vacant from the time of such re­
moval. Justices of th&Peace shall be commissioned by the Governor. 
The Legislature shall have power to provide for the appointment of an ,,. 
additional num·ber of Justices of the Peace in incorporated towns. 

ARTICLE VII. 

SECTION 1. There shall be elected in each County, by the qualified 
voters therein, one Sheriff, one Trustee, and one Register; the Sheriff 
and Trustee for two years, and the Register for four years: Provided, 
thal no person shall be eligible to the office of Sheriff more than six 
years in any term of eight years. There shall be elected for each 
County, by the Justices of Lhe Peace, one Coroner and one Ranger, 
who shall hold their offices for two·years. Said officers sha11 be removed 
for malfeasance, or neglect of duty, in such manner as may be prescribed 

' by Jaw. 
SEc . .2. Should a vacancy occur, subsequent to an election, in the 

office of Sheriff, Trustee, or Regi:;ter, it shall be filled by the Jus­
ti<!es • if in that of the Clerks to be elected by the people, it shall 
be fil'led by the Courts,. and the person so appoin~ed, shall continue in 
office until his successor !hall be elected and qualified; and such office 
shall be filled by the qualified voters at the first election for any of the 
county officers. 

SEc. 3. There shall be a Treasure!' or Treasurers appointed for the 
State by the joint vote of both Houses of the General Assembly, who 
shall hold his or their offices for two years. 

SEc. 4. The election of all officers, and the filling of all vacancies 
that may happen, by death,. resigna_tio~ or removal, not. otherwise di~ 
reeled or provided for by this Constltuuon, shall be made m such manner 
as the Legislature shall direct. . 

SEc. 5. The Legislature shall provide, that the election of the coun • 
ty and other officers by the people, shall uot take place at the same time 
that the general elections are held for members. of Congress, members 
of the Legislature, and Governor. The elections shall commence and 
terminate on the same day. 

ARTICLE VIII. 

SECTION I. All militia officers shall be elected by persons subject 
to military duty, within the bounds of their several companies, battal-
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ions, regiments, brigndes ond d~visions, under such rules and regulations 
as the Legislature may, from time to time, direct aod establish. 

Sec . .2. The Governor shall appoint the Adjutant General and his 
other Staff Officers; The Majors General, Brigacliers General and 
commanding officers of regiments, shall respectively appoint their Staff 
Officers. 

SEc. 3. The Legislature shall pass Jaws, exempting citizens belong­
ing to any sect or denomiaatioo of religion, the tenets of which are 
known to be opposed to the bearing of arms, from attending private and 
general musters. 

ARTitLE IX. 

SECTION 1. Whereas, Ministers of the Gospel are, by their profess. 
ion dedicated to God end the care of souJs, and ought not to be diverted 
from the great duties of thefr functions; therefore, no Minister of the 
Gospel or Priest of any denomination woate,er, shall be eligible to & seat 
in ei1"her House of the Legislature. 

8Ec. 2. No person who denies the being of God, or a future state 
of rewards and punishments, shall hold any office in the civil department 
of this ·State. 

SEc. 3. Any person who shall, after the adoption of this Constitutfon, 
fight a due], or lmowiugly be I.he bell!er of a challenge to fight a duel, 01' 

send or accept a challenge for that purpose, or be an aider or abeu.er in 
fighting a duel, shall be deprived of the right to bold any office of honor 
or profit in this State, and shall be punished otherwise in such manner 
as the Legislature may prescribe. 

ARTICLE._X. 

SECTION 1. Every person who shall be chosen or appointed to an1 
office of trust or profit, ttnder this Constitution, or any Jaw made in pur• 
suance thereof, shall, before entering on the duties th6reo(, take an oath 
to support the Constitution of this State and of the United States, aQll 'J 
ao oath of office., ~ 

SEc. 2. Each member of the Senate nnd House of Representatnes, 
shall, before they proeeed to business, take an oath or affirmation to 
support the Constitution of this State, and of the UDiiPd States, and 
also the following oath: "I,---, do solemnly swear {or affirm,) that, 
as a member pf thi11 General Assembly, I will, in all appointments, vote 
without favor, affection, partiality, or prejudice; and that I will not pro 
pose or assent 10 any bill, vote or resolution, which shall appear to me 
injurious to the people, or consent to any act or thing whatever, that 
shall have a tendency to lessen or abridge their rights and privileges, as 
declared by the Constitution of tbh State." 

S1:c. 3. Any elector who shall receive aoy gift or reward for bis vote, 
in meat, drink, money, or otbetwise, shall suffer such pun1Sbment as tho 
laws shall direct. And any person who shall directly or indirectly give, 
promise, or be.stow, any such reward to be elected, ~ball thereby be 
randered incapable for six years, ~o,,serve in the office for which he was 
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• elected, and be subject to such further punishment as the Legislatur~ 
shall direct. . 

SEc. 4, New Counties may be established by the ~egislature,. to 
consist of not tess than three· hundred and fifty square miles, and which 
shall contain a population of four hundred and fifty qualified voters. No 
line of such county shall approach the court house. of any old county 
from which it may be taken, nearer than twelve miles. No part o_f a 
county shall be taken off to' form a new county or a part thPreof, with­
out the consent of a majority of the qualified votel'8 in such part taken 
off. And in all cases where an old county may be reduced for the pur­
pose of forming a new one, the seat of justice in . said old county shall 
not be removed without the concurrence of two thirds of both braoch~s 
of the LeO'islature nor shall said old county be reduced to less than six 
hundred ~nd twc~ty-five square miles: Pr0t1ided, however, that the 
county of Bedford may be reduced to four hundred and seventy-five 
square miles; and there shall not be laid off more than one new county 
on the west, and one on the east, adjoining the county of Be!3ford, and 
no new county line shall run nearer tban eleven and a half m1les of_ t~e 
seat of justice of said county . The line of a ne_w county may-run_ w1th1_n 
eleven miles of the seat of justice of Fraoklm ?ounty: ProtJided, it 
does not reduce said county to less contents than six hu_ndred and twen­
ty-five square miles. The counties of .C:arter, Rh~a, Tipton, Dyer and 
Sullivan, are excepted out of the prov1s1oos of tbts section: th~ county 
of H umphreys may be divided, at such time as ~?Y: be _prescr1be_d ~y 
the Legi-slature, making Lb.e Tennessee rive~ ihe. dmdm; hoe~ a D;laJo_rtty 
of the qualified voters of said county votmg m favor of sat~ _d1V1s~on : 
the counties of Carter, Rhea and Humphreys, shall not be d1V1ded mlo 
more than two counties each; nor shall more than one new county be 
taken out of the Territory now composing the counties of 'tipton 8;f1d 
Dyer; nor shall the seats of justice in the counties of Rhea, Cartei:, Tip· 
ton and Dyer be, removed, without the concurrence o_f two thirds of 
both branches of the Legislature. The county of Sullivan may bE: re­
duced below the contents of six hundred and twenty-five square miles, 
but the line of any new county which may hereafter be laid of!, shall not 
approach the county seat of said county nearer than ten miles. The 
counties of Marion and Bledsoe shall not be reduced be!ow one thousand 
qualified voters each, in forming a new county o! counues. 

SEC. 5. The citizens who may be included 10 any new county,. shall 
vote with the county or counties from which they may have been stricken 
off for members of Congress, for Governor, and for members of the 
G:neral Assembly, until the next apportionment of members to the Gen• 
eral Assembly, after the establishment of such new county• 

I 

ARTICLE XI. 

SECTION. 1. All laws and ordinances now in force a~d us~ in this 
State, n'ot inconsistent with this Constitut]on, shall contmue m for~e 
and use, until they shall .expire, be altered or repealed by the Legis-
lature. 

SEc. 2. Nothing ~ontained in this Constitution, shall impair the 

, 
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\'aliditJ. of any_ debts ~r contract~, or alfect any ri~hts or property, or 
any suits, ~uons1 ngbts of actron, or other proceedin? in cot1rts of 
justice. 

SEo, 3. Any amendment or amendments to thtS Constihuion may 
be proposed in the ~oate or Hoose of Representatives; and if the same 
shall be agreed to by a majority of all the members elected to each of 
the two Houses, such proposed amendment or amendments shall be en­
tered on their journa~, with the yeas and nays thereon, and referred to 
the General Assembly then next to be chosen; and shall be published 
six months previous to the-- time of making such choice. And if i11 
the General As8i3mbly next chosen as aforesaid, sueh proposed amend­
ment or amendments shall be agreed to by two thirds of all the members 
elected !o each House, then it shall be the euty of the General Assembly 
to submit such proposed amendment or amendments to the people, in 
such manner, and at such time, as the General Assembly shall prescribe. 
And if the people shall approve and ratify such amendment or amend­
ments, by a majority of all the citizens of the State, voting for Repre• 
sentatives, voting in their favor, such amendment or amendments shall 
become part of this Constitution. When any amendment or amendments 
t~ !he Constitution shall be proposed in pursua~ce of the foregoing pro• 
v1S1ons, the same shall at each of the srud sessions be read three times 
on three several days in each House. The Legislature shall not propose 
amendments to the Constitution, oftener than once in ei,; years. 

SEC. 4. The Legislature shall have no power to grant divorces, but 
may authorise the courts of justice to grant them for such causes as may 
lfe specified by law: Pr011ided, that such laws be general and uniform fo 
their operation throughout the State. 

SEc. 6. The Legislature shall have no power to authorise lotteries 
~or ~y purpose, and shall pass laws to prohibit the sale of lottery tickets 
10 this State. 

Sec. 6 . The Legislature shall fix the rate of interest-and the rate 
so established shall be eqoal and ·uniform throughout the State.. 

SEc. 7. The Legislature shall hue no power to suspend any generll 
law for the benefit of any particular individual, nor to pass any- law for 
the benefit of individuals inconsistent with the general laws of the land; 
nor to pass any law granting to any individual or individuals, rights, pri­
vileges, immunities, or exemptions, other than sucb as may be, by the 
same law, extended to any member of the community, who may be able 
to bring himself within the provisions of such law: Pror,ided alt0ays, the 
Legislature shall have power to grant such charters of incorporation 'as 
they may deem expedient. for the fubHc good. 

SEc. 8. The Legislature shal havetbe right to vest such powers in 
the courts of justice, with regard to private aod local affairs, as mey be 
deemed expedient. 

SEc. 9. A well regulated system of internal improvement is calcu­
lated to develope the resources of the State, aDd promote the happiness 
and prosperity of her citizens; therefore, it ought to be encouraged by the 
General Assembly. 

8Ec. 10. Knowledge, learning, and virtue, being essential · lo the 
preservation of republican institutious, and the diffusion of the opportu-
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nities and advantages of education throughout !be diff'e~ent por!ions of 
the State being highly conducive to the promolJon of this .end i It shall 
be the du~y of the General Assembly in all future periods of this govern­
ment to cherish literature and science. And the fuod called the Com­
mtJn School Fund and all the lands and procef>ds thereof, dividends, 
stocks, and other 'property of every de.,cription ~h~tever, heretofore by 
law appropriated by the General ksembly of tb1s State for. the use of 
common schools and all such as shall hereafter be appropriated, shall 
remain a perpetU:Sl Ju-nd, the principal_ of which shaU never be d_im~nished 
by legislative ~ppropriation, and the mterest thereof sbeU be mv1olabl' 
appropriated to the support und encouragement of common scboo 
throughout the State, ·and for the equal ben~t of all the people thereof; 
and no law shall be made authorising said fund, or any part thereof, 
to be diverted to any other use than the support and eo~ouragement of 
common schools; and it shall be the duty of the Geoe~al Assembly, to 
appoint a Boardtof Commissioners for sue~ term of time ~s they may 
think proper, who shall have the general SU{>ermtendence of satd f~d, and 
who shaJJ make a report of tbe condition of the same, from t~me to 
time, under such rules, regulatioo_s and restrictions ~s .~ay be required ~y 
law: Pror,idtd, that if at aoy ume hereafter a. ~JTIS1on of the public 
lands of the United States, or of the money ar1s10g from the sales of 
such lands, shall be made among the individual States, the pert of such 
lands or money coming to this State, shall be devoted to the purposes 
,of education and internal improvement, aud shall never he applied to 
~y other purposa. • 

Si.c. 11. The above provisions shall not be construed to prevent 
the Legislature from carryin!?; int~ ?ffect any law~ that have been pa.s~ed 
in favor of the colleges, un1vers1µes or academies, or from authonsmg 
heirs or distributees to receive aod ~njoy escbeated property,_ under 
~ucb .-oles and regulation-:; as from time to time may be prescribed by 
hw. . 

SEc. 12. The Declaration of Rights hereto prefixed, 1s decl~red to 
be a part of the Constitution of this State, and shall never be violated 
<>n any pretence whatever. And to guard against transgression of the 
high powers we have delegated, we declare that every thing in the Bill 
,of Rights contained, is excepted out of the general powers of govern­
ment, and shall forever remain inviolate. 

SCHEDULE. 

SECTION 1. That no inconvenience may arise from a change of the 
Constitution it is declared, that all officers, civil and military, shall 
continue to bold their offices; and all the functi_ons appertai~ini to the 
same shall be exercised and performed according to the ex1st10g laws 
and Constitution until the end of the first session of the General Assem­
bly, which shall 'sit under this Con_stitution, and unti! the G~ve~nme~t 
can be reorganized and put ioto operation under tb1s Const1tut1on, m 
such manner as tbe first General Assembly aforesaid shall prescribe, and 
no longer. 

SEc. 2. The General Assembly which shall sil afler the first appor· 

tionment o( representation under the New Constitution, t.o ~it: in the' 
year one thousand eight hundred and forty-three, shall, within the first 
week arter the commencement of the session, designate and 6x the seat 
oi Government-; and when so fixed, it shall not be removed, except 
by the consent of two thirds of the Members of both Houses of the /' 
General Assembly. The first and second sessions of the General As-
sembly under this CoQstitution shall be held in Nashville. . . 

SEc. 3. Until a land office shall be opened, so as to enable the Clll• 

zens south and west of the congressional reservation line, to obtain titles 
upon their claims of occupancy, those who hold lands by virtue of such 
claims, shall be eligible to serve in all capacities where a freehold is, by 
the laws of the State, made a requisite qualification. 
Done in Convention at Nashville, oo the thirtieth day of Au9ust, in the 

year of our Lord one thousand eight hundred and thirty-lour, and of 
tbe Independence of the United States the fifty-ninth. 

In testimony whereof we have hereunto subscribed our names: 

Robert Jlllen, 
H. C. Jlrmatrong, 
Jldam R. .flltzander, 
Richard Bradahato, 
Robert M. Burton, 
Willit Blou,,t, 
Maclin Croa,, 
Jamu Gray, 
Netaton Cannon, 
W. G. Childrua, 
Terry H. Cahal, 
R. L. Cobbs, 
Richard Cheatham, 
Burchett Douglass, 
Francia B. Fogg, 
Jame, Gillespy, 
.B. Gorflon, 
Callaway Hodges, 
Gray Garrett, 

.flttut, 

WILLIAM B. CARTER, Pfflident. 

Isaac Hill, Thoma, 0. Pomr, 
Jldam Hun~n, John furdy, 
W. H. HumphNya, William C. Roadman, 
.Ml.son I. Hua, ~ga W. RieAarihlfl, 
John Kelly, l_Ienr.y Ridlty, , 
AndretD .fl. Kineannon, Juiiui 0. N. Rt1berlioh, 
Joseph Kincaid, Mattheto Supbenson, 
Peter Kendall, William T. &ntw, 
Bradlty Kimbrough, Jame, W. Smith, 
William Ledbetter, 'ff'. C. Smartt, 
William H. LOtiing, Henry Sharp, 
.flbraham ,.7J.JcClellan, James .Scott, 
Robert J. McKinney, Ennis Ury, 
J . .fl. Mabry, John Wlaillon, 
John Mc Gaughty, Isaac Walton, 
John Montgomery, John J. 'ff'hile, 
G. W. L. Marr, Jonathan Webster, 
John Neil, R. Weakley, 
Richard Nelson, 

WILLIAM K. HILL, Secretary. 



NEWTON CANNON, G011amor, 

LUKE LEA, Secrttary of State. 

JONATHAN WEBSTER, Speaktr of tht Senatt, 

EPHRAIM H. FOSTER, Sp,alur of tht Howe, of Rtpruentatit1u. 

PUBLIC ACTS 
OJ' TB£ 

STATE OF TENNESSEE, 
PASSED AT THE l'IRST SESSION 01' THE ~NTY-l'llUT 

GENERAL ASSEMBLY, WHICH WAS BEGUN J.ffD HELD 
AT NASHVILLE, ON MONDAY THE Jl'IFTB DAY OJ' 
OCTOBER, IN THE YEAR ONE TBOUSilD EIGHT BO~• 
DRl:D AND THIB.TY·FIVE. 

CHAPTER I. 

An Act to provide for the layiDJ ofF the teveral countiel in thia State Int. 
distrieta of convenient aize, within which ju,tice1 of the peace ancl colllta­
ble1 lhall be elected, and for other purposea. 

SECTION 1. Be it enacted by tht General Autmbly ofcommrt. t.be 
the Statt of Tennuaee, That there shall be appointed by appointed 

joint resolution of both branches of the General Assembly, 
five suitable persons as Commissioners in eacb county in 
this State, a majority of whom shall be competent to act, 
to lay off the respective counties into districts of conve-
nient size, regard being bad both to territory and population, 
for the purpose of electing Justices of the Peace and Con• • 
stables therein; and that said Commissioners shall receive Compenntion 

for their services such compensation fl! the Coonty Court, 
in their discretion may allow, to be paid out of any moneys 
in the county treasury not otherwise appropria_ted. 

SEc, 2. Bt it enacted, That the commissioners afore• Their dat1 

said, or a majority of them, in each county in this State, 
shall have full power and authority to lay off their counties 
into districts for the purposes aforesaid; and in laying off the 
same shall be governed by the following ratio of population, • 
to wit: Each county which contains three thousand jualified D' tr· •• , • ll ICuo aceor• 
voters or upwards, accordmg to the enumeration o 1833, cordiar to •· 
shall be laid off into twenty-five districts; that each county ti0 

of p0pula• 

which contains twenty-five hundred qualified voters and un- tioD 
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der three thousand, shall be laid off into twenty districts~ 
that each county which contains two tholl!and qualified voters 
and under twenty-five hundred, sbsll be Jaid off into seven• 
teen districts; that each county which contains fifteen bun• 
dred qualified voters and under two thousand, shall be la.Jd 
off into fifteen districts; that each .county which contains 
one thousand qualified voters and under fifteen hundred, 
shall be laid off into twelve districts; that each county 
which contains seven hundred qualified voters and under 
one thousand, shall be laid off into ten districts, that each 
county which contains Jess than seven hundred qualified 
voters, shall be laid off into eight.districts: which districts, 
when ]aid off as aforesaid, shall remain fixed and permanent 
until the General Assembly shall otherwise direct. 

. . S~c. 3. Be it enacted, That there shall be two justices 
110~:~/c0;!~~=~ of the peace and one constable elected in each district by 
bl~ ioeachdi,- the qualified voters therein, except districts includin~ county 
tnct towns, which shall elect three justices and two constables: 

Provided, aliDays, that the corporation of the town of Nash• 
ville shall compose one district, and that si;ic justices of the 
peace and two constables sbaU be elected for the county of 
Davidson, to reside within said district, and the other dis­
tricts in said county shall be laid off and justices elected as 
required by this act. 

SEc. 4. Be it enacted, That the commissioners afore­
. Di,trict elec said shall, at the time of laying off said districts, designate 

tioiu a suitable place, as near the centre of each district as prac­
ticable, for the purpose of holding elections for the election 
of the officers aforesaid, and other county officers, and which 
shall continue to be the place for holding elections in said 
districts until altered or removed by a majority of the quali­
fied voters residing therein. 

SEc. 5. Be it enacted, That in laying off said districts, 
Pistrict b0tmh the commissioners shall bound the same by county lines, 

rivers, creeks, branches, mountains, ridges, roads, (public 
and private) section or range Jines, or such other marks, 
natural or artificial, as to said commissioners shall seem ne­
cessary and proIJer to make said boundaries notorious: Pro­
vided, that said commissioners shall not be authorized to 
employ surveyors in designating said ~undaries. 

S1tc. 6. Be it enacted, That it shall be the duty of 
To be nuruber· said commissioners in each and every county in this State, 
et.I to number each and every district, and to make out a com­

plete record of the boundaries of each when lard off un~er 
their hands, and elsu a coty of the same, one of whtch 
shall be filed in the office o the county court clerk in which 
it is situated, and -the other shall be forthwith transmitted 
to the office of· the Secretary of State, directed to that offi­
cer, and it shall be bis duty carefully to preserve the same 
in his office. 

Seo. 1. Be. it enact,d, That said commiHioners shall Plats to be 

mak-e out two fair ideal plats of their respective counties, ruad• 
and of the,-espective districts in each as laid off by them; 
one of which shall be returned to the office o( the Secretary 
of State, and the other shall be returned to the office of 
the county court clerk, and- to be by him recorded fot the 
use of the public, or any individual who may wish to ex-
amine lbe same. • 

SEc. 8. Be it enacted-, That said commissioners, be-Oath required 
fore they eot~r upon the duties hereby prescribed, shall 
take an .oath before some justice of the peace faithfully 
and impartially to perform the services required by this act. 

Sec. 9. Bt it enacted, That it shall be the duty of said F11rthec d&tiee. 
commissioners to proceed forthwith so soon as they receive 
notice of their- appointment, to perform the duties herein 
assigned them and lay off the districts provided for in 
this act. And as soon as the commissioners shall have di-
vided and laid off their respective counties and reported 
the same as provided for in this act, it shall be the duty of 
the clerks of the County Courts to make out a fair co.py, clear-
ly setting forth the boundaries of each district in their respec• 
tive counties, signed and certified as such, and deliver said 
certificates to the officers of the districts respectively, who 
may be i.utborised to hold the elections for constables and 
justices of tho peace as provide<l for in this act, who shall 
deliver said cerlificntes to the judges of the elections to be 
held in their respective di~tricts; and it shall be the duty of 
said judges to have said certificates filed in the office of one 
of the justices of the peace in their respective districts. 

81:c. 10. Be it enacted, That the sheriff's or coronersOfelecl.ioDL 
of the 1·espective counries in this State, shall, on the first 
Saturday of March 1836, open and hold an eJection for jus-
tices of the peace and copstable or constables, as the case 
may be, at the place designated by said commissioners for 
holding elections in said districts, after having ·given ten 
days notice thereof b_y advertisement at three of the most 
publi(; places in the respective districts. 

SEC. 11. Beil enacted, That the sheriff' or coroner, asJaclge-. 
the case may be, shall, by and with the advice of a justice 
of the peace of said county, appoint three judges and two 
clerks of said elections previous to opening the polls, who 
shall be duly qualified by a justice of the peace or officer 
holding such election. The polls to be opened at 10 o'clock 
A. M., and closed at 4 P. M. Upon comparing the whole 
of the, vote:; polled in each district, those persons having 
the highest number of votes for justice of the peace shall be 
declared duly elected justices; and those persons hav-
ing the highest number of votes for ~nstab]e, shall be 
declared duly elected constable or constables for their 
respective districts. In a1l cases where there is no election 
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by reason of two or more candidates having the same num­
ber of votes, in such case tbe sheriff shall immediately pro­
ceed by advertisement and bold again an election in said 
district for justice or justices of the peace, or constable or 
constables, as the case may be, until the said office or offices 
shall be filled. 

SEC, 12. Btit enacted, That the sheriffs of the res-
Sheriff's ilu ty. pective counties aforesaid, shall immediately after the elec­

tion, make out a certificate of said election, showing who 
are elected Justices of the peace in the respective districts 
of bis county, and shall forward the same to the Governor 
who shall issue a commission to the justice or justices of the 
peace, which commission shall be filed in the County Court 
of the county in which such justice or justices of the peace 
shall be efected, which court shall qualify said justice or justi­
ces as now prescribed by law, after which he sballenter'upon 
the duties of bis office; and the said sheriff shall certify to the 
County Court as aforesaid, the person or persons elected con. 
stable or constables, as the case may be, of the respective dis­
tricts of his county ; and thereupon said court shall take bond 
and security from said constable or constables and qualify him 
as now prescribed by law, after which said constable or con­
atables shall enter upon the duties of the office of constable. 

SEc. 13. Be it enacted, That the first election for jus• 
'Time of elec• tices of the peace and constables, shall be held on the first 
tion,. Saturday of March 1836, and ever afterwards the sheriffs or 

coroners shall every six years, on the first Saturdaf of 
March hold an election according to the provisions o this 
act, ia said districts for justices of the peace; and every 
two years after said first election on the first Saturday of 
March for the appointment of constables, who shall make 
the necessary returns; and after said justices of the peace 
and constables shall be qualified in. the manner prescribed in 
this act, they shall enter upon the duties of their respective 
offices. 

SEc. 14. • Be it enacted, That any of the justices of the 
Ju•til"e• may peace or constables, wbo:shall be guilty.of any crime ormis-

b e rcmoHJ, d • ffi h 11 b 1· bl b • d' d • h • erneaoor m o ce, s a e ia e to e m 1cte 10 t e cir-
cuit courts of this State, and upon conviction, shall be re­
moved from office by said court. 

SEc . 15. Be it enacted, That if a vacancy occur in the 
O f vacancies. office of Justice of the peace or constable, by death, resig­

nation or removal from office, or by the removal of any of 
said officers from the district in which he was elected, the 
sheriff or coroner shall immediately thereafter, by giving 
ten days notice by advertisement as aforesaid, open and 
bold an election in said district to fill such vacancy 
aireeably to the provisions of this act, anJ the per-;on elec­
ted shall be qualified as aforesaid, and shall hold their office 
for and during the term for which his predecessor was elec­
ted, aod no longer. 

S£c. 16. Bt it enacted, Thatthe,jl1stices of the peaceTeooeoroffice. 
and constables of thia State shall bold their offices until 
the elections provided for by this act shall take place, and 
until the officers 110 elected shall be duly qualified, and no 
longer. 

SEC, 17. Be it enacted, That no justice of the peace 
in ~s State shall be authorised or permitted to act as deputy 
shenff. 

SEc, 18. Be it enacted, That this act shall be in force 
from and after the passing thereof. 

EPHRIAM H. FOSTER, 
Speaker of flat HoUSt of Reprenntatioe, 

JONATHAN WEBSTER, 
' Speaker of tht Senate. 

Passed December 3d, 1835. 

CHAPTER II. 

Ao Act to pro,ide(er the Election of a Gover~or, Rep-reseotativee in Cong~•• 
Memben of the General Allemhl1, 8heritli,, T'nmeoa, Regiaten, Clerb 
o( the Circuit ud Cowy Cotlrtl, and for other J>GJ11018L 

SECTION l. Bt it enacted by the General Jluembly of OutyoCSbenff' 
tht &au of Tennum, That it shall be the duty of the se-
veral sheriffs of the different counties in this State, to open 
and hold ~ -popular elections a~ ~he places designated by 
the commissioners under the prov1s1ons of the fourth section 
of an act, entitled "An Act to provide for the laying off the 
several counties in this State into districts of conve.nient size, 
within whith, justices of the peace and constables shall be 
elected, and for other purposes," passed December 3d, 
1~35, and the said elections shall be held under the provi-
sions of the laws now in force and use in this State: Pro-
vided, that when it shall so happen tha·, there is no sheriff, 
or that any sheriff shall be a candidate, said election shall 
be holden by lhe coroner of said county. And should it so A • un 
happen that there should be no corona;, then it shall be or d:;::fe. tot 
the duty o( the chairman of the county court to appoint 
some suitable person to hold said election, and that said 
sberi~, co~oner, or such person so appointed to bold such 
e!ect1ons, is hereby authorised and required to apr,>iot a sqffi• 
c1eot number of deputies to conduct or bold said elections. 

S~G- 2. Be it enacted, That it shall be the duty of theTime of i.eJd­
shenff or coroner, or such person as may be appointed un· iog election• of 
der the provisions of this act, to open and bold an election Gomoor, '"· 
on the first Thursday in August, 1837, and forever thereaf-
ter once in two years, on the same day, and at the same 
places, to elect a Governnr for the State, Representatives in 



the Congress of the .United States, and Members o( the 
" General Assembly. The polls shall be opened at nine 

o'clock in the morning, and shaJI close at fa.ur o'clock io the 
evening of the same day. 

SEc. 3. Be it enacted, That the sheriff or person hold• 
Vote.a to being such election of each county, sgaJI meet at the place or 

compared places prescribed by the Ordinance of the Convention, or 
by an act or acts of the Genera] Assembly for comparing the 
votes given for Representatives to Congress, and Senators 
and Representatives in the Stale Legislature. 

SEc. 4. Be it enacted, That oo the first Saturday in ~t e.l;ctiT of March, eighteen hundred and tbirty•six, an election shall be 
tee~n Re i,:~ held at ~be places and in the mRDner directed by this act as 
and Cler~, herein before stat~d, to elect one Sheriff, one Trustee, one 

Register, one Circuit Court Clerk, and one County Court 
Clerk, for each county in this State; and forever thereafter, 
elections shall be held in like manner on the first Saturday 
in March, every 1wo years, to elect one Sheriff and one 
Trustee for each county; and every four years thereafrer, on 
the srud first Saturday in March, to elect one Register, one 
Circuit Court Clerk, and one County Court Clerk, for each 

Ent. Taker and county in this State; an-9 there shall be elected by the justices 
Surnyor of the County Court, at the May term of the County Court, 

or any subsequent term of the court, in each county north 
and east of tbe congressional reservation line and north of 
Tennessee river, one Entry Taker and one County Sur­
veyor, who shall bold t11Pir offices for the term of four y~ars, 

Oath and until their successors are elected and qualified. They 
shall, before entering upon the duties of their office, take 
the oath and give bond and security in the manner prescribed 
for county Entry Takers and Surveyors heretofore appoint­
ed, and they shall, in the discharge of their duties, and in 
every thing pertaining to their offices, respective]y, be go­
verned by the existing laws: Prcn,idtd, that those counties 
through which the reservation line may run, shall have the 
power to elect a County Surveyor and Entry Taker for each 
county, in the same manner as pointed out for those coun­
ties lying north and east of the congressional reservation 
J ine: PrOfJided, thnt the present Surveyors in each county 
shall have the further time of six mon,ths to survey, to record 
the plats and certificates, and to make returns of the uofin• 
ished business in their offices. 

SEc. 5. Bt it enacted, That the sheriff, coroner, or 
Dut1 ofSheriffi person holding such election, shall compare the polls at the 

court house on the first Monday after said elections, and 
shall deliver to the person duly elected to either of the of­
fices mentioned in the fourth section of this act, a certifi• 
cate of his election, which certi6cate of election of said 
Clerk of the County Court, Register and Trustee, or either 
of them, being produc,ed to the County Court of his county 

It the next court af,er lhe Jate~amJ deU,ery of ,uch t'enHi­
cate, Ebnl1 entitle him to ~nter upon th~ di_scliuge or ilie 
duties of the office to which- he may have been elected, up• Securit1 ,.. 
on his entering into bond witb security ill open court, to be qwNd 

approved of by SQCb court, llOd take the oath now pre-
scribed by law in such cases, which bond shall be sprpad 
upon I.be records of such court. Ttc certificate 'of elec• 
tion of the Clerk of the Circuit Court shall be prodYced by 
such person to the circuit court at the first tenn thereof, to 
be held in the cuunty after the date of such certincate of 
election,. which shall en!lde ~:m to enter upon the discharge 
of I.be duties of the office 10 which he may haye been elect-
ed, upon his entering into bond with security, to be approved 
of by said court, and take the oath prescribed by Jaw in 
such cases, which bond sball be spread upon the records ol 
such court. The courts, io takwg any of said bonds, shall 
be governed by the existing Jaws so far as the same are not 
incoosislent with the ConstituLioo. 

SEc. 6, Be it enacted, That in all cases where it shall Proyisioo .. 
so happen in the election of Sheriff, Trustee, Register, Cir-'£.iiu:._ equ.lir1 
cuit Coan Clerk, County Court Clerk, Surveyor, or Entry 

O 
Yu 

Taker, that two or more persons voted for in any of said 
elections, have received the highest number of votes, ,and 
are equal in number, the officer holdfog the eJectioQ &hall t 
give the casting vote. • 

S2c. 7. Be it enacted, That the sheriff or coroner of or W1rre• dft. 

Warren county, 'by themselves, or deputie~, shall .hold the 
first election for the counry of for Justices of the 
Peace, Constables, and all officers whose elections are pre­
scribed by this act, except the election of Governor, Mem• 
hers of Congress, and Members of the G~neral Assembly; 
and the sheriff, or coroner, or deputies, of the eouoty ofCollee eo. 

Bedford, shall hold the like elections for the county of Cof-
fee; and the sheruf, or coroner, or their deputies, of the 
county of Tipton, shall bold the like elections fot the county 
of Laoderdale; and the sheriffs, or coroners) or their depu- L.aderd,le co. 
ties, of the county of Humphreys, shall hold the like elec· 
tioos for the county of Benton; and the sheriff, or cqroner, Benton to, 

or theh' deputies, of the county of Carter, shall holq _ the 
like el~ct:oos for the COUDty of Johnson; a.od the said offi-Joboaoo co. 
cers so elected shall be ,qualified; give hood, and enter into 
the duties of his office of the countr. for which he is elect-
ed, as prescribed by law; and ever afterwards the sheriff, or 
co!'°ner, or depu~s, or . . ~uch othe! person i.s may be ap-
pomted under the proy1s1ons of this act, of the county of 
Coffee, Johnson, .I;auderdale and Benton, abaU hold the 
eJectioos of said oJicers, as well as for Governor, Members of 
C~e~s, and ¥ embers of the General Assembly of their 
respecttve counties;;- and the person or persons so elected, 

4 . • 



shall be qualifie~, give bond, and enter into the duties of hi, 
office a., prescribed by law. 

EPHRAIM B. FOSTER, 
Speaker of tM Howt of Rtprutntaliou. 

I JONATHAN WEBSTER, 

P.1uED, 16th January, 1836. 
Spealur of t1', &,... 

CHAPTER III. 

An Act to ~~liah a Bapreme Court in pamtance of the lod tee, art. 6 f 
the Cooatitutioa of the State of Teoaeesee. ' ' 

0 

c SECTION 1. Be it enacted by tha Gtneral .Bnembly of 
llSh~.rt titab- the Stale of Tenntnee, That a Supreme Court of the State 

of Tennessee he, and the same is hereby established to be 
composed of t~~~ Judges, one of whom shall reside i'n each 
of the gr~nd a1v1s100s of the State, and the concurrence or 
two of said Judges shall be necessary to a decision in every 
case. 

I!,Jjariadictioo. h!tc. 2• Bt it tnacttcl, That the said Supreme Court 
s possess such appellate and other jurisdiction as.is now 
conf ~rr~d by law on the present Supreme Court, under such 
restnc.uons and regulations as may from time to time be 
prescribed by law. 

SEc. 3_. Bt it tnacted, That in appointing the Judges 
Of jadiea. of ~e said Sup~e?1e Court, the General Assembly shall 

des_1gnate the d1V1~1on of the State in which each Judge shall 
!es1dt!, and the said Judges shall be commissioned accord­
mgly. 

~Ee. 4. . Bt it enacttcl, That before entering upon the 
Tb.eir 0ttlh. duties of their office, the said Judges, in presence of the 

Governor of the State, or any Judge of the Supreme Court 
shall. take an oath or aff:irm.ation to support the Constitutio~ 
of this ~late~ the C~osutut1on of the United States, and an 
oat~ fa1tbfull,r and 1mpartiaJly to discharge aJl the duties of 
their office, and the oath against duelling DOW required to be 
taken by the Judge_s of the Supreme Court; and two of said 
Judges shall cOttSbtttte a court to do any business that can 
by the Constituti?n and laws, be done by said court. 

SEC. 5. B, it enacttd, That the said Supreme Court 
Time •.nd pfare shall hold oee- session in e¥h year at the foUo • I 
or aemon. to · 

1
. N b ·u . . wmg p aces, 

• w1 • at as v1. e: .m the Middle Division, al Knoxvme 
11! !he Eastern J?ms1on, and at Jackson io the Western Di­
v1~on. ~~e. sa1d court shall be held at Nashville, in the 

• Middle Dms1on, OD the first Monday in March next a d 
ever after on the first Monday in December; at Knox~,-m:, 

io the Eetem Dirision, on the firtt Monday lo 1une, it 
Jackson, in the Westem Division, on the mt Monday in 
April in each year. 

SEC, 6. Be it ,nacted, That it aball be the duty of the Dot1 !"! pow· 
Judges of the said court, lo bold the same at the different u 

01 

J
11 
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places of holding said couru until they determine o other-
wise dispose of all the causes in said Court, -0r i.t becomes 
necessary to adjourn to bold some otbet court; P~, 
that said court may sit upon its own adjournments, and bold 
said court at any time it may see proper, for the purpose of 
bearing and deciding the unfinished business remaining upon 
the docket at any term thereof. 

Ste. 7. Bt it e-natttcl, That the said court at Nashville, Jurhdictie■• 
shall bear and determine- all causes now pending in the Su-
preme Court at Nashville, Sparta and Centreville, and all 
appeah, appeals in the nature of writs of error, writs of 
error or other legal procedure, by which any cause or pro• 
ceeding may be brought before said Supreme Court from 
any of the inferior courts of the counties composing the 
Middle Division of the State; and-said Supreme Court held 
at Nashville shall, in all respects, be the Supreme and Re• 
vising Court over all the inferior courts wbiob may be held 
within said Middle Division of ,&he State: And the said 
court held at Knoxville, shall bear and determine all causes 
oow ~oding in the Supreme Court at-Knoxville and at Jones-
borough; and all appeals, appeals in the nature of writs of 
error, writs of error or other legal procedure, by which a 
cause may be brought before said Supreme Court from any 
of the inferior courts which may be held in any of the 
couoti"es in the Eastern Division of the State, shall be re-
turnable to and beard and detcnnined in the said 81,lpreme 
Court at Knoxville, and said Supreme Court at Knoxville 
shall be in all respects the Supreme and Revising Court 
over all inf eriqr courts which may be held in the nid Eastern 
Division of the State: And said Supreme- Court at Jackson 
shall heu and determine all causes oow peodio~ in the Su• 
preme Court at Jackson; and aJl appeals, appeals io the na-
ture of writs of error, writs of error or other legal procedure, 
by which any cau3e may be brou~bt before said Supre~e 
Court from any of the inferior courts which may be held 10 
the Western Division of tba State, sb'.all be made returnable 
to and beard and determined in said Supreme Court a, Jack-
son; and said Court held at Jackson, shall, in all respects, 
be the Supreme Revising Court over all inferior courts 
which may be held in said W estem Divi~ion of ~h~ ~ate. 

SEo. 8. Be it eucted, That the Middle D1vmon of ~ountiH. •• 

the ~tale shall compose the following _counties, viz: F~· :!~di• 
0

••
1
!· 

ress. Overton, White, Warren, Frankhn, Jaclaon, Smnb, 
Wilson, Rutherford, Bedford, Lincoln, 8umner,1Robe t1on1 
Davidson, Williamson, Maury, Giles, Lawrence, Wayne, 



Hickman, Dickson, Montgomery, Stewart; and Humphreys. 
E11!l!1n . The Eastern Division of the.State shall comprise the fol-

lowing counties, viz: Carter, Sullivan, Washington, Hiw­
kins1. Greene, Claiborne, Grainger, Jefferson, Cocke, Se­
vier, Blount, Monroe, McMinn, Roane, Knox, Campbell, 
Anderson, Hamilton, Rhea, Bledsoe, Morgan, and Marion. 

\\'t>11ern . The Western Division shall comprise the following coun-
ties, viz: McNairy, Hardeman, Fayeue, .Shelby, Tipton, 
Haywood, Madison, Henderson, Carroll, Gibsoo, Dyer, 

,Obion, Weakley, Henry, Lauderdale, Perry, and Hardin. 
8£c. 9. Be it enaeud, That all reports beretofbre re­

Ofproce.u and quired to be made to the Supreme Court at Sparta, Nash• 
ret~. \-'i lle or Centreville, and all process issued and noL returned 

before the first session of tltt: said co11rt to be held at Nash-
ville under this act, shall I:: m~dc returnable to the first 
session of said Supreme Court al Nashville, and the said 
Supreme Court at Nashville shall have the same power and 
jurisdiction in relation thereto which the present Supreme 
Court had; and io like manner, the reports and process to 
be made or returned to the Supreme Court at Knoxville 
and Jone~borough, if the same shall not be returned before 
the first session of lhe said Supreme Court, which shall be 
held under this ael, at Knoxville, shall be made returnable 
to the first session of the said Supreme Court at Knoxville 
to be held under this act, and the said Supreme Court so 
to be held at Kooxville, shall have as fu}l power and juris­
diction in relation thereto as tl.:e present Supreme Court 
had; and in like manner, all reports, orders nod process to 
be made or issued under the authority of the Supreme Court 
at Jackion, if the same shall not be made or returned before 
the first session of the said Supreme Court, to be held at 
Jackson, under this act, shall be made returnable to the first 
5ession of said Supreme Court, to be held as aforesaid, at 
Jackson; and the said Supreme Court at Jackson shall have 
the same pcwer and Jurisdictior in relation thereto that the 
present Supreme Court had. 

SEc. JO. Be it ena ttd, That all appeals, appeals h, 
or •rpnl• &:r,.the nature of writs of error, writs of error or other procee­

-0ing which may be now taken, or may be her,eafter laken to 
any of the Supreme Courts held at Sparta, NashviUe and 
Centreville, before the first Monday in March next, shall be 
returned to the Supr~me Court to be held at Nashville un­
der this act; and in like manner all appeals, appeals in the 
nature of writs of error, writs of error and other proceeding 
which mey now be taken, or hereafter may be taken to 
either of the SupremP Courts at Knoxville or Jonesborough 
before the firil Monday in June, shall be returned to the Su­
preme Court at Knoxville to be held under this act; and in 
like manner, all appeals, appeals in the nature of writs of 
error, writs of error and other proceedings which may now 

be taken, or which may hereaffer be taken to the Supremo 
Court at Jaclqcm, before tbe first Mond:ay io April next, 
abaJI be returned -1 f the Supreme Court, to be held at 
Jackson, under this act; and the Supreme Court to be. held 
al Nasbvµ.le, KnoniJJe and Jackson, shall proceed to hear 
and determine all said causes. 

SEc. 11. Beil enactid, That in cases of appeals, ap- or r«c?fni&11n• 
peals in the nature of writs of error and other proceedings, ceJ. 

wherein defendants in State cases have entered into recog-
ni1.8Jlce, or otherwise become bound to llppear at either of 
the Supreme Courts at Nashville, Sparta or Centreville, 
shall be bound to make their personal appearaoce at Nash-
ville on the first Monday in March next, in the same·maoner 
as if the Aid defendants had been bound in the first instance 
to appear al Nashville; and io like manner as to alJ recogni-
zance, or other proceedings by which defendants _in State 
cases are bound to appear at Knoxville or Jonesborough, 
the said defendants shall be bound to appear at Knoxrille 
on the first Monday in June next; and in like manner as to 
all recognizanc ~ or 01her proceedings by which defendants 
in State cases are bound, or hereafter may he bound, to 
appear at Jackson, the se.id defendants shall be bound to ap-
pear at Jackson on the first Monday in April next. 

SEC, 1.2. Be it enaaed, That tlre Judges of the. Su- ~udg:u to ap• 
preme Court at the first tenn by them held at the several point .:lulu. 

places of. holding courts, !hall appoint one cle1k for each of 
the courts to be held at Nashville, Knoxville, and at Jack-
son, at which time, on the first Monday fl( said term1, the 
clerks of the Supreme Court at Sparta, Nashville and Cen-
treville, &ball convey or cause t-o be conveyed, c ll the re-
cords, books aod paper.s of their respective offices, to the 
town of Nashville, and then and there deliver the same to 
the clerk appointed as aforesaid. In like mRDner, the elerks 
at the town of Jackson shall deliver or cause to be deliv-
ered all the records, books and papers of his office, .io his 
successor, appointed as aforesaid, for the eourt lo be held at 
Jackson; and in like manner, the clerks of the Supreme 
Courts 11 Knoxville and Jonesborough, shall, on the first 
Monday of said first tenn, deliver all the records, books 
and papers of their respective offices, to the cle~k appointed 
as aforesaid, for the court to be held at ~noxville; and until 
the clerks under this act shall be appointed and the- former 
clerks notified thereof,. such clerks at the different pieces 
where the. Supreme Court is DO\V located, !Jlml] continue to 
discharge the duties of their respective .offices. 

S&c. 13. Be it enadtd, That the clerks appointed as Dati~• or cl'ka 

aforesaid, shall take the same oaths and give the like bonds, 
with security, for the due discharge of their duties respect-
ively, as are required by the laws now in force, to be taken 
and given by the clerks of the Supreme Court, and theysb&ll 



be boood to perform the like duties respectively, aod lie 
entitled to the same fees, and be subject to the -same pen• 
allies aod recoveries for neglecl or malfeasance io office, to 
which the clerks of the Supreme Court, by the Jaws oow in 
force, are or would be bound, entitled or subject to; and the 
bonds execuled by the clerks respectively, together ,vith 
the order appointing them, shall be recorded upon the mio• 
utes of their respective cour.ts, at the first terms which shall 
be held after the passage of this act, at which time the 
hoods shall be taken and approved of by the court; and 

or ncanc1e., should any of tbe present clerks die, or resign, or their 
office otherwise become vacant, before the time shall have 
arrived for tbe appointment of their successors, as herein 
provided, the Judges of the Supreme Court in office, at the 
time the vacancy is to be filled, or any one of them, shall 
ha~ tbe power to make a tempor11ry appointment to fill 
such vacancy, until the time shall have arrived for the ap• 
pointment ot clerks under this act, as herein before pron• 

ded. 
SEC. 14. Be it enaetetl, That the clerks that shall be 

Powrr of rl'k• appointed for the Sup1 eme Court to be held at N asbville, 
Jackson and Kn<'-1.viUe, shall be authorised respe<>tively, to 
issue process upon all judgments, decrees or orders of the 
former Supreme Courts held at Nushville, Sparta, Knox• 
ville, Jonesborou~h, Centreville and Jackson, and to give 
copies of records and papers, and dp all the duties in rela• 
tion to causes heretofore determined or now pending io saiJ 
Courts respectively, in the same manner as the clerks res. 
pec1ively, of those Courts, are now authorised to perform 
those duties; and it is hereby declared that the powers 
hereby conferred and the duties required shall ex.tend to all 
suits in equity decided by the Supreme Court or any Judge 
thereof (where said Court or Judge bad original chancery 
jurisdiction) prior to the act of 1824 entitled "An act to 
amend the Judiciary system of this State," 

SEc. 15. Be it enacted, . That the Judges of the Su· 
Sopersedn•- prerne Court or any one of them, on a prope'r case being 

made out, shall have the authority to graot the process of 
supersedeas to an execution returnable to their own Court, 
in the same manner as the Supreme Court whilst in sess~oa, 
can grant the said process. 

SEC. 16. Bt it enactecl, That in all cases where:a bill 
Deman-er. in chancery is demurred to, and in the G ourt below the 

demurrer is sustained, and the Supreme O ourt shall reverse 
the decision below and ove~rule the demurrer, the Supreme 
Court shall have power to remand all such causes to the 
Court below for further proceedings. 

SEC, 17. Be it enactecl, That whenever a decree sha1l 
Decree■ . be made in any ioferior court hniog chancery jurisdiction, 

determining the principles involved in the cause and an ac-

count shall be ordered 10 be take ' • h 1 • 
tion of tbe court below to all n, 11 8 a I be m the discre-
the account is made to the S 

0
~ an •~eal lo be taken before 

ses, if the Supreme Court o~:;me ourt; aod in such ca• 

::,:::,:;::>;;. i;~:O:!~~~~n":' :":.:J :;:.~~•:~ :: 
S.:.c. JS~ Be it tnacktl rJ'hat 11 lt • • , 

relatioq to the Su re C ' 
8 

ws now I force in 
of, ahall retu1in i! roU:: ourt, or. for tbe government there-
incoosisteot with tbi et, except JO far as the same may, be sac. 

S&:c. 19. Be it enacted Tha 1. S by established m d ' t tue . upreme Coun here• flule,. 

regulate the pract~e • tb:1:!~ules fo! their. gove~ent and to 
now in force; and until su:b n~:c~o51stent with lhe laws 
present rules heretofore adopted by ~I ~e adopted, the 
shall remain in force An I al e . upreme, Court, 
a writ of ertor : f ppe ' appeal 1n lhe nature of , or writ o error may b d ~ 
any final judgment or decree d d • e prc_>sec~te ,rom d . h ren ere m an mf ermr co rt 
. uru:~g t e ter_m of the Supreme Court. PrOffidul the u d 
10 said cause 15 filed in the S c' , recor his upreme ourt and the o • 

:/~,i:.rif/~•E:~;;-:~:~:::,;i:u~~";:d ~:i= 
evidence of tte service; aods:iJ 1°= shall be su~cient 
nature of a writ of error taken rnf m th:, ::1 ap~als m the 
decree of an inferior court at any time be£ a /; gme?t or 
the Supreme Court, shall stand fo he 

0
.re e settlo~ of 

term, and notice to the opposite partyr shallr~:~ bat the_ first 
SEc . .20. Be ii enacted Tha h J e re.qu11ed. 

Supre,me Court shall each r;ceive tu! e udrs. obf the said Salary. 
dred dollars per sum O 

e1g teen bun. 
the Treasurers of :'::&ai:° o:' ~

n1d 
quarterl,: by either of 

ury not otherwise appropri~ted. o aoy moneys to the Treas-
SEC. 21. Be it enacted Tb t • b H b 

said Supreme Court 
50 

to ;las t u_s 8
. e the duty ofCircaiu to 1,, 

di_visions as to set the causes r:o~ eth,rd~~ts of th! di~erent claucd. 

trial on certain weeks of the tenn fe !dersent c1rcu1ts for 
0 sa1 upreme Court 

EPHRAIM H. FOSTER • 
Speak.tr of tht Hou,a of Repruentat~u 

JONATHAN WEBSTER, • 

Passed D~embP-r 1st, 1836. Speaktr of tht &cal~ 



CHAPTER IV. 

An Aet to ntabliah Chancery Couna. 

SECTION 1. Be it enacted by /ht Gtntr~l .tl,!tmbfy of 
Three Cba11- the State of Tenneute, That there shall be three CbancelJors­

cello~• to be appointed by the General Assemblyw~o shall ho!d the ChaD• 
appo1oled. cery Courts at the times and places beremafter d~1~te?., w~ 

shall have the same powers, privileges and Jur1sdich~n. in 
all respects that the Cbaocello~ now ba_ve _by the existing 
laws, and that are properly and ngbtfull~ mcade~t t~ a court 
of Cr .. ncery agreeably to the 1!1w~ now m force 1n tlus State, 
not iocons~tent \\•ith. ;.be constltutlo~. . 

SEC. z. Beit e,iacted, That this State sbaH be hud off 
Chancery di• into three Chancery divisions, aod one ~bancellor shall. be 

vi,ioos. o'1·oted for each division, whose duty It shall be to reside 
app al 'fi • • d b .1... - therein who shall have the qu 1 cations reqwre 'J we 
constit~tion be commissioned by the Gove!'°or, and take 
an oath to ~upport the constitution of the United States _and 
of the State of Tennessee, and the other.oaths now requtre~ 
b law fo be taken by the · Judges and ~haneellors of this 
late, aod shall hold _their offic~s . for eight years from the 
date of their respective commumons. 

S&c, s. Bt it macted, That the Chancellors .shall be 
May inter- ChancelJors for the State, and may inte_rcha~g~ _wuh each 

change. other one or more courts in their respective d1v1s100~ w.heo 
causes may exist from disabilities created by the COD$lttut100, 
which make such interchange necessary, or to promote 
their own convenience; and in the absence. of the .Cb~­
cellor of the division in which_ any court 1s held, _or his 
inability to attend and bold such Ch!IDcery Court, either of 

I 
the other Chancellors shall be authorised to hold such court 
without a formal interchange, and shall have th.e .s!nie J>?W• 
er aod jurisdiction that the Chancellor of the dms1on might 
exercise, and said Chancellors may make.all necessary ar­
rangements on the subject for the speedy mal of such causes 
for which an ioterohange is necessary; and the Chancellor 
holding the courts of the other shall have general power ~d 
authority to try any cause in s!id court, uole!s there ex,!ts 
in him any disability as aforesa1d, and g~ne~ally_ to exerc1s.e 
the same jqrisdiction as be would exercise ID hm proper di-

vision. . hall b I 'd ff 
SEc. 4. Be it enacted, That ti.us Sta~e s e at o 

• • to the rollow·1ng Chancery districts, to wit: In the Eastern D1atr1cts 10 ID 11 • .J W bin 
~astern divis- division the counties of Carter, Sulhvan anu as gton 
100 

• shall co:Opoie the first district, and the court shall _be held 
for the same at Jonesborough on the first Mondays 10 Feb-
ruary and September; . . . 

T he county of Greene sball cornpo:;e the secon<l d1str1ct, 
2d Ditlm.t 

aod the court for the nme mil be held at Greenville on the _ 
second Mondays in .February und September. 

The county of Hawkins shall compose the third distmt, Sd Di.uict. 
and the court for the same sha11 be .6e1d at Rogersvilfe on 
th~ third Mondays or February and Septeinber. 

The counties of Grainger, Claiborne and Campbell shall 4th D~tric:t. 
compose-the fourth disuict, and the coo.rt for the- same shall 
be held at Tuewell-00 the fourth Mondays of February and 
September. 

The counties of J"8ffersoo, Cocke and Sevier shml com- 5th Dittrfct. 
pose the fifth district, and the court for the sam-e shall be 
held at Dandridge on the first Mondays in ,April 1Uid Octo-
ber. 

The counties of -Anderson, Knox and Blount shall com- 6th ~iatriet. 
pose the sixth district, and the court for the same shall be 
held at Knomlle on the second Mondays in April and Oc-
tober. 

The C'ounties or Morgan and Roane shall compose the '1th Dutriet. 
seventh district, and the court for the same shall be held at 
Kingston on the third Monday, in April and October. 

The counties o( Bledsoe, Hamilton, Marion and llbeasth DJ,lriet. 
shaH cotnpose the eighth district, and the court for the same 
shall be beld at Pikeville on the second Mondays of JQIJe 
and December. 

The counties of McMinn and Monroe shall compose the flh District. 

ninth district, and the coun for the same shall be held at 
Madisonville on the third Mondays of Jttne and Decemb-er. 

In the Middle division, the counties of Fentress, Overton ~Idelle dlria­
and Jackson shaU compose the first district, and the court ton. 

for the s.ame shall be held at Livingston on the first Mondays 
of January and July. 

The counties of White and Warren shall compose lhe 2d J>iitriet. 
second district, and the court (or the same shall be beJd at 
McMinnviJle on the second Mondays of January and July; 
Prot1idtd, that .suits' originating in the county o( White may 
be brought either to the court at Livingston or McMinnville 
at the election or the· complainant. 

The county of Smith shall compose the third district, and 3d Di,triet. 
the court for the same shall be held at Carthage on the third 
Mondays or January and July. 

The coaoty of Wilson shall compose the fourth district, 4th Diatrict. 
and the court for the same shall be held at Labanc:m on the 
fourth Mondays of January and July. 

The county of Rutherford shall compose the fifth district, 5th Di,triet. 
and the court for the same sb&ll be held at Murfreesborough 
on the first Mondays of February and August. • 

The county of 'Bedford shall compose the si~b district, 6th Diatriet. 
and the court for the same shall be held at Shelbyville on 
the second Mondays of February and August. 

The county of Franklin shall compose the seventh di,- 7th Di1trict. 
5 

l 
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t.r.ict, and the coarl for the same shall be held at Winchester 
on the third Mondays of February and August. 

The county of LincoJo shall compose the eighth district, 
1th Di.trict, and the court for the same 11hall he held at Fayettevil\e on 

the fourth Mondays of February and August. 
The counties of Giles and Lawrenoe shall compose the 

9th Di■trict. ninth district, and the court for the same shall be held at 
Pulaski oo the first Monda7s of March and September. 

The counties of Wayne and Hardin shall compose the 
10th Di,u,ct. tenth district, and the court for the same shall be held at 

Savannah on the second Mondays of March and Septem­
ber. 

The county of M!lury shall compose the eleventh district, 
11th D11trict. and the court for the same sba11 be held at Columbia on the 

third Mondays of March and-September. 
The counties of Dickson, Humphreys and Hickman shall 

•~th Diatrict. compose the twelfth district, and the court for the same shall 
be held at Charlotte on the fourth Mondays of March and 
September. 

The counties of Stewart aod Montgomery shall compose 
131.h Di,trict, the thirteenth district, and the court for the same shall be 

held at Clarksville on the first Mondays of April and Oc­
tober. 

The countjes of Robertson and Sumner shall compose 
14th Di,trict, the fourteenth district, and the court for the same shall be 

held at Gallatin on the second Mondays in April and Octo­
ber; PrOtJided, that suits originating in Robertson coUQty 
may be brought either at Clarksville or Gallatin at the elec• 
tion of the complainant. 

The counties of Davidson and WiUiamson shall compose 
15th Dialrict. the fifteenth district, and the court for the same shall be 

held at Franklin on the third Mondays of April and October. 
In the Western division, the counties of Weakley and 

_\Vealern divis Obion shall comfcose the first district and the court for the 
10n ' 

• same shall be bed at Dresden on the fourth Mondays of 
March and September. 

The counties of Dyer and Gib~n shall compose the 
2d District. second district, and the court for the same shall be held at 

Trenton on the second Mondays of May and November. 
The counties of Carroll and Benton shall compose the 

3d Di,tric,. third district, and the court for the same shall be held at 
Huntingdon on the first Mondays of May and November. 

The counties of Perry and Henderson shall compose the 
4th Di,trlct. fourth district, and the court for the same shall be held at 

Lexington on the fourth Mondays of April and October. 
The county of Madison shall compose . the fifth district, 

5th Di5trrct. and the court for the same shall b~ held at Jackson on the 
second Mondays of March and September. 

The counties of Haywood, Tipton and Lauderdale shall 
6th Diatrict. compose the sixth district, and the court shall be held for 

... 
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w same at Brownsville on the third Mondiy• of May and 
November_. - • 

The counties of Fayette and Shelby shall compose the '1th Di,trict, 
seventh district, and the court for the same sba.U be held 
at Sommerville on the foarth Mondays of May and Novem-
ber. 

The county of Henry shall compose the ejgbtb district. Stlt Diatrict, 
and the court for the same shall be held at Paris on the third 
Mondays of ~arch and Sept~mber. . 

T~e oo~tt~s of Hardeman and McNairy shall compose 9th Di1tnct. 
the m~ d1stnct, and the court for the 5ame shall be held 
at Bolivar on t~e first Mondays of June and December. 
And each of sa1d courtt shall sit until the business thereof.,, 
shall be despatched, unless the Jodge holding the same shall • 
s_ooner be compelled to leave the eourt in order to anive in 
t1°!e at the next succeeding court • of the district and may 
adjourn from ti~e to time if necessary. ' 

_SEc • . 5. Be ti enacted, That the rules of condo'cting Rule,, 
suits_ which have heretofore been adopted by the Chancel-
lors ~n pnrsuance of the act of 18.29, chapter 103, are here-
~y directed .to be in force in the courts of CbaDcery estab­
Jjshed by thts act, until the same are altered, revised or cor­
rected by the Chancellors hereafter chosen· and the Chan­
ceUon s~all, within three months after they are appointed 
and quallfit:d, _meet together at some place to be agreed up-
on b~ a maJonty of them, 110d make rules for regulating the 
practice and conduct~ the business in the couns of Chan• 
cer:, in all cases not prcwided for by Jaw; and at the e::spi-
rataon of eve7 four years thereafter, and oftener jf reqai8ite 
they sh~ revise the rules of the said court, with a view t~ 
!be attamment,. so far as m~y be practicable, of the following 
improvements 10 the practice; first, the abbreviating of bills 
8'!~ answers, ~d other proceedings; secondly, the expe• 
dmo~ the dec1s100 of cau~es; thirdJy, the diminishing of 
<:ost, , fourthly, the remed,:ing .such abuses and imperfec-
tions as may be Tound to exist m the practice of any class 
of ~uiu cognizable in the courts of Chancery, and the rules 
which may be adopted shall be sanctioned by a-majority of 
the Chancellors. 

SEc. 6. Be it tMCttd, That the Ghanoellol'S in each Cha~llon to 
division shall appoint their clerks and masters in their re- • ppou,t clerk.1-

spective divisions, or the ChanceJlor holding the court 1lt 
the time any appointment is to be made, shall have power 
to make. such appointment, who shall. hold their offices for 
the period of six years. Such clerks sbalJ take the oaths 
required by the constitution, and the other oaths now re-
quited by Jaw to he taken by clerks and masters in Chan-
cery, and shall give the like bond with surety as is now 
required to be given by the clerks of the Chancery Court, 
to be approved of by the Chancellor; and at the first term 
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o( the court succeeding his appointment, the same shall be 
recorded on the minutes o( the-court, md shall be deposit­
ed as the bonds of the former C'lerks aod masters were di­
rected to be by law. 

S£c, 7. Bt it tnacted, That all causes depending in the 
Retard, to be courts o( Chancery now held at Rogersville, Greenville, 
tl'tll.Jf•JTIICI Knoxville, Kingston, Madisonville, Ovthage? Franklin, P~­

Jaski, Charlotte, Jackson, Bolivar, and Paris, shall rema,o 
to be determined by the courts hereby e&tablisbed al said 
places respectively; ~nd all books and papers belonging to. 
said offices shall be transferred to the clerks and masters 
of the courts herE:by established at said places respeeuvely; 
and all causes DOW depending i,n the court of Chancery at , 
Monroe, and all books and papers belonging to said office, 
shall be transferred to tbe clerk of tbe Chancery Court at 
Livingston; and said courts I and _tbe officers the~e~( r:9~ec• 
tively, shall have the same author1ty, power aud JDrtsd1ct100, 
Lbat the present Chancery Courts and officcu thereof DOW 

have or could exercise; and .lbe courts hereby established, 
and the officers thereof, ~11 have _the power to direct exe­
cutions and other process to be issued out of the courts 
where the papers and records are directed_ to be deposite~, 

r to give transcripts, and gen~rally to exer':1se all powers in 

relation to any causes peodmg or determmed that the pre­
sent Chancery Courts and officers might or could exercise; 
and all causes pending in the Chancery Courts at Living­
ston, Carthage, Franklin, ~olum_bia, fulaski, and Cba~Jotte, 
shall remain to be determmed iD s~1d courts respectively; 
and the clerks now in office at M'Minoville and other places 
aforesaid shall, so soon as the clerks of the different courts 
are appointed as herein directed, deliver over to their sue• 
cessors in office, all the books and papers of their respec­
tive offices, :md the courts herein esta!:>lished, and the offi• 
cers thereof, shal 1 have lhe power to carry into effect all 
orders, judgments and decrees of the former Chancery 
Courts, to issue process and give transcripts out of the 
courts and offices where the papers and records are direct­
ed to be deposited, and gen~rally to exerc_ise all powers in 
relation to any causes pending or determmed that the pre­
sent Chancery Courts might or could exercise. 

SEc. a. Bt it tnacttd, That all suits in Chancery pend­
Cb1U1cery ,wta ing and undetermined by the circuit courts of this State, 
tra111fme<1 shall be proceeded in and determined by the circuit courts, 

who shall have the same Jurisdiction in those causes aa 
was possessed by the circuit courts of this State before the 
passage of tbis act; and the clerks of the circuit courts shall 
b'ave power to carry into effect all orders, judgments and 
decrees of the former circuit courts, give transcripts of re­
cords, and generally to exercise all authority, power and 
jurisdiction that thi, former circuit courts might or could 

exercise in relation to aurb cames: ProriMd, lhe clerks of 
tbe cirouit courts io tb~counties wherein, by this act, Cba&, • 
cery Courts are to be held, shall; on or before the fint 
term thereof, file all the pepers fo any equi7 auit in which 
no final decree has been made, and a transcript of bis rule­
d<><:kat and minutes in relation to the same, in the office of 
the elerk and master of such Chancery Court. 

S&c. 9. Bt it ffltUtul, That the judges .o( the circuit Po1'erof i11dr 
courts shall have power io relation to the suits that a1ay here-" 
after be brought m the Chancery Courts, to direct th.e inu-
ance of writs of attachment, m eseat, injunction, and all 
other ex~ordinary process, apd to appoint receivers, and 
to exerctse all the powers aod janwction io relation to • 
such pr<><:ess and orders opoo bills to be filed in the Chan­
cery Court, that the present circuit judges can exercise; 
and whenever such process and orders ll'8 granted by a 
Chanoellor or circuit judge, and security is ordered to be 
taken io any other county than that in which the court of 
Chancery. is held, the clerk and master shall have autbori')' 
when be issues process to empower a commissioner in the 
county where security is to be taken, to judge of the sufli• 
ciency of the bond and security, and to take the same with 
the ~ame power as the clerk and master hi~lf had, which 
bond and security is to be returned by the sheriff with the 
process to the court whence it issued. 

SEr.. 10. Bt it ena(lta, That any cause now peodingC.utet tnn .. 

in any of the Chancery Courts, or which may hereafter be tr::fc: otllu 
brought, may be transferred by content of parties to the 
Chancery Court of another di<Jtnct. 

81:c. 11. Bt ii tnaclul, That it shall be the duty ofDut1 otCbaa• 
the Chancellors of the different divisions to equalise their cctlon 
respective labours as near as may be, and to e1fect that 
object, the Chancellor of the Eastern division, on being 
notified to do so, and when not otherwise employed, shall 
hold twice a year two of the courts in the Middle division. 
and the Chancellor of the Westtirn division shall io lib 
manner hold three of the courts in the MiddJe division, or 
said Chancellors may otherwise equalise lheir labours as 
they may think proper. 

8Ec. 12. Be it enacted, That the courts of ChanceryPo•uoCC."bu. 
shall have power to appoint commissioners to take aecouott allon 
where the clerk and master is interested, or is Wllble to at• 
tend, or in other cases where it may be deemed expedient 
by the Chancellors; and shall also have power to appoint 
persons to serve original, mesne or final proce~s in particu-
lar cases where special application is made therefor. '!'he 
Chancellors shall have power, as well in vacation •s in 
term time, to hear and determine all such motiom, and to 
make all such ioterlooutory orders and decrees in 8tJ1 •uit 
as may be necessary or proper to prepare the case for a 
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fj.nal hearing and determination; and when any decree or 
order shall have been made in any suit in equity pendiog 
io said court, the Chancellor shall have powe.r, as well in 
vac_ation as in term time, to make sueb further orders, and 
to issue such writs and process as may be necessary to 
carry into effect such principal decree or order: Pf'-Ot1ided, 
DO motion shall be beard, and no decree or order shall be 
made in vacation until reasonable notice shall have been 
given to the adverse party or his counsel to appear aqd ob­
ject thereto. 

. . S.:c. 13. Be it enacted That alJ laws conferring juris-
La,n !l1l1 ID d' • f Cb d J • th forc6 1cllon upon courts o ancery an regu atmg e prac-

tice and proceedings therein, and establishing the fees and 
designating the duties of the officers of said court, which 
are not inconsistent with this act, shall be of full force and 
effect, and be applicable to the courts hereby established. 

EPHRAIM H. FOSTER, 
Speaktr of tM Rowe of Repre,entativu. 

JONATHAN WEBSTER, 
Speaktr of ths Saat,. 

• Passed December .22, 1835. 

CHAPTER V. 

An Act to establiah Circait Coarts. 

SECTION 1. Be it enacted by tht General ..ia,embly of 
Court tit11b· the State of Tennessee, That a Circuit Court shall be estab-

liaheu lished and held three times in every year io and for each 
of the counties of this State, at the respective court houses 
thereof, except where 1.he laws now in force in this State 
otherwise direct, at the time and in Lhe manner directed by 
law, and hereinafter provided for. 

SEc. 2. Be it enacted, That the said Circuit Courts 
C irt'u•h shall compose eleven Judicial Circuits: 

The first whereof shall be composed of Lhe counties of 
Greene, Washington, Carter, Johnson, Sullivan, Hawkins, 
Grainger and Claiborne; 

The second, of the counties of Cocke, Jefferson, Sevier, 
Blount, Knox, Campbell, Anderson and Morgan; 

The third, of the countie~ of Roane, Rhea, Meigs, Bled­
soe, Marioo,1-Iamilton, M'Mion and Monroe. 

The fourth, of the counties of Smith, Overton, White, 
Jackson, Fentress and Warren; 

The fifth, of the counties of Wilson, Rutherford, Bed­
ford, Coffee and Franklin; 
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The sixth, of the counties of Williamson, Davidson and 
Sumner; • 

The aeventb, of· the counties of Dickson, Hickman, 
Humphreys, Stewart, Montgomery and Robertson; 

The eighth, of the counties of Lincoln, Giles, Maury 
and Lawrence; 

The ninth, of 1.he counties of Henry, Weakley, Obioo, 
Dver, Gibson, Carroll and Benton; . 

·The tenth, of the counties of Perry, Henderson, Madi­
son, Haywood, Tipton and Lauderdale; 

The eleventh, of tbe counties of Shelby, Fayette, Har-
deman, M'Nairy, Hardin and Wayne. I . 

And for each judicial circuit tber~ shall be appointed ooit o, Judgn 

Ch·cuit Judge, who shall reside withiu said circuit and bold 
the courts the.rein; and in case of .the removal of any 1ucb 
judge out of the circuit for which he is ele<._ted, his office 
shall be vacated thereby; but the Circuit Judge& thereof-
shall be judges of the State, and may interchange with 
each other one or more COl.lrts in their ret1pective circuits, 
when causes may exist from disability created by the con-
stitution to make such interchange necessary, or to J>N?DlOte 
their own convenience; and in the absence of the Judg_,, of 
the circuit, his death or ~ability to attend and hold any 
Circuit Court within his circuit, any Circuit Judge of the 
State shall be authorised to hold said court, and die Circuit 
Judge that may hold the court shall have the same power 
and jurisdiction that the judge of the circuit might have 
had. 

8Ec, S. Be it enacted, That the Circuit Courts of the ~·ime or c~urt 
ti • • shall b h Id r 11 • b d •• ht Cln:int rst circuit e e as 10 ows JD ellc an every year: 

- for the county of Greene, on the first Monday ol Marob, 
July and November; for the county of Washington, on the 
second Monday in March, July and November; for the 
county of Carier, on the third Monday of March, July and 
November; for the county of Johnson, on the fourth Moo• 
day of March, July and November; for the county of Su!­
livan, on tbe first Monday of April, August and December; 
for the county of Hawkins, on,-the second Monday of April, 
August and December; for the county of-Grainger, on the 
third Monday of April, August and December; foi- the 
county of CJaibome, on the. fourth Monday of April, August 
and December. 

The Circuit Courts fot> the second cir.emit shall be held-jad di cu.it 
in each and every year as follows: for the c01Jnty of Cooke, 
on the second Moaday oi Jaooary, May and September; 
for the county of Jeifersoo, on the third Monday of Janu­
ary, May and September; for the county of Sev'ier, on the 
fourth Monday of January, May and September; for- the 
county of Blount, on the first Monday after the fourth Mon­
day in January, May and September; for the county ·of 
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Knox on the second Monday of February, June ana· Oclo• 
her; f~r the county of Campbell, on the fourth Monday of 
February June and October; for the county of Anderson, 
on 1.he se~ond Monday of March, July and November; for 
the county of Morgan, on tbe third Monday of March, 
July and November. . 

The Circuit Courts for the third circuit sbaJI be held 10 

each and every year as follows: for the county of Roane, 
on the fourth Monday of February, June and October; for 
the county of Rhea, on the first Monday of March, July 
and November; for the county of Bledsoe, on the second 
Monday of March, July and November; for the county of 
Marion on the third Monday of March, July and Novem­
ber fo; the county of Hamilton, on the fourth Monday of 
Ma;cb July and November; for the county of M'Minn, on 
the fir;t Monday after the fourth Monday of March, July and 
November; for the county of Meigs, on -the third Monday 
of April August and December; for the county of Monroe, 
on the f~urtb Monday of April, August and December. 

The Circuit Courts for the fourth circuit shall be held as 
follows: for the county of Warren, on the third Mon.day of 
January, May and September; for the county of White, on 
the first Monday of February, Jone aod October; for the 
county of Fentress, on the third Monday of February, 
June and October; for the county of Jackson, on these­
cond Monday of March, !uly and Novembe!; for the 
county of Smith, on the third Monday of April, August 
and December; for the county of Overton, oo the fourth 
Monday of February, June and Oct~ber: _ 

• The Circuit Courts for the fiflb circuit shall be held as 
follows: for the county of ltedford, on the first Mon~ay of 
April, August and December; for the county of Wilson, 
on the .first Monday of March, July and November; for the 
county of Rutherford, oo tbe sec~>nd Monday of April next, 
and ever afterwards on the third Monday of February, 
June and October; for the county of Franklin, on the fourth 
Monday of April next, and ever after on the fourth Mon• 
day of March, July and November; for the county of 
Coffee, on the fourth Monday of January, May and Sep­
tember. 

The Circuit Courts for the sixth circuit sha11 be held as 
follows: for the county of WjJliamsoo, on the second Mon­
day of March, July and November~ for the county of Da­
vidson on the first Monday of April, August and Decem­
her; for the county of Sumaer, on the first Monday of 
February, June and October. . . 

The Circuit Courts for the seventh circuit shall be held 
as follows: for the county of Robertson, on the first Monday 
of January, May and September; for the county of Mont­
gomery, on the second Monday nf January, May and Sep· 
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tember: for the county of Dickson, on the- second M9oday 
of February, June and October; for tbe county of Hick­
man, on the third Monday of February, June and Oct~ 
her; for the county of HoJDphreys, on the fourth .Monday 
of February, June and October: for the county of Stew­
art, on the second Monday of March, July and Ncwem• 
her. . 

The Circuit Courts for the eighth cir.cuii shaU be held u sth circuit 
follows: for the county of Maury, on the first Monday of . 
J aouary aod May, and the f oort)J Monday of August; for 
the county o( Lincoln, on the third Monday· of Mtrch next, 
and ever after on the first Monday t>f February, June and 
October; for the county of Giles, on the third Monday of 
February, and the fourth Monday of June and October; for 
the county of Lawrence, on the ,econd Monday of Mvch, 
July and November. 

The Circuit Court for the ninth circuit shall be held as 9th c1l'Cllit 
follo~s: for the county of Jlenry, on the fourth Mooday of 
January, May and September; for the coUDty of Weakley, 
on the second Monday of February, June and October;· 
for the county of Obion, on the third Monday or February, 
June and Octoher; for the county of Dyer, Oil the fourth 
Monday of February, Jane and October; for the county 
of Gibson, on the first Monday of March, July and No­
vember; for the county of Catroll, on the second Monday 
or March, July and November; for the county of Benton, 
ou the second Monday of April, August and December. 

The Circuit Courts for the teoth circuit shall be held as 10th circuit 
follo~: for the county of Perry, on the first .!fonday of -
April, August and December; for the county of Lauderdale-, 
on the third Monday of February, June and October; for 
the county of Tipton, on the second Monday of February, 
June and October; for the county of Henderson, on the 
fourth Monday. of March, July and November; for the 
county of Madison, on the seco_nd Monday of March, 
July and November; for the county of Haywood, on the 
fourth Mondar of February, June and ~cto~er. . . 

The Circuit Courts for the eleventh ciremt shall be held 1 tlh cucu,, 

as follows: for the county of Shelby, on tl:e first Monday 
of January, May and September; for the county of Fay-
ette, on the third Monday of January, May and Septem-
ber; for the county of Hardeman, on the first Monday of 
February, June Qnd October; for the county of M'Naity, 
on the third Monday of February, June and October; for 
the county of Hardin, oo the fourth Monday of February, 
June and October; for the county of Wayne, on the 6rat 
Monday of March, .Tuly, and November. 

8Ec. 4. Be it enacted, That •each of the said courta Len(th oCu.nu 

shall sit until the business thereof shall be despatched, un• 
less the judge holding the same shall sooner be compelled 
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to leave the court, in order to arrive in time al the next s~c• 
ceedwg court of the circuit; and ~ no case. after the tnal 
of a cause is commenced, shall the Judge adJourn the court 
till the court in course, until the cause is tried, except in 
cases where the jury cannot agree, or from other causes a 
mis-trial may be ordered. . . . 

SEC, 5. Be it enacted, That 1f a Judge shall fail ~o a~­
.\C.w,wc oftena to hotd a court oo the day designated .as aforesaid, it 

.i11tlgn shall be the duty of the clerk to oven and adJourn the c?urt, 
as heretofore, for the three first days of the term, and if tlo 
judge shall attend by four o'clock on the fGurth day of. such 

i term, the court shall be adjou~ed by the clerk until ~e 
'" court in course; and all recagn1zances, ~rocess and other 

proceedings returned or returnable to said term, and not 
acted upon by the court or clerk, by having the parties call~d 
out and forfeitures _ entered agreeably to the laws now m 
force shall 'be considered as being returnable to the next 
succ;eding court, and if from an_y cause the court shall not 
sit on a.ny day in a term after 1t shall have been opened, 

• there shall be no discontinuance, but so ~oon as ~he cause 
is removed the court shall proceed to busmess until the end 
of the term. . 

SEO, 6. Be it enacted, That the Circmt Judg~ ap-
Judgu to be pointed in pursuanc~ of this act, shall btfore entermg on 

quah~d. their respective duties, each take an oath to .support the 
consthut1on of the United States and tbe·constitut;,on of the 
State of Tennessee, and otbei:- oat~s ~ow reqmred to be 
taken by the Judges of the former C1r~~1t <?ourts. 

SEC, 7. Be it enacted, That the C_irc.u1t. C?urts hereby 
J uri,Jicti'on. established shall be courts of gen~ra~ J~1~d1ct!on, ~nd the 

Judges tber~f s~I hav~ _general JUr1sd1ct1on l~ !heir ~es­
pective counues, mall suits ~f law, and to admm1S!er. r1~bt 
and justice accordina to law 10 all cases where the JUr1sd1c­
tion is _not confem~d upon another tribunal._ They .shall 
also have exclusive jurisdiction of all causes triable by Ju~y, 
both criminal and civil, oi which the county courts had JU· 
risdictjon, in the same manner as the cou~ty courts bad su~h 

• jurisdiction previous to tb-e passa~e. of t~,s. a~t-. . T~e said 
Circuit Courts shall not have or1gmal JUr1sd1cUon m any 
action of debt upon a note under one hundred dollars. 

Of with. 

SEC, 8. Be it enacted, That all car,eats shall he filed 
in the Circuit Courts in the same manner as th~y ~ere for-­
merly filed in the county courts, and the Circuit Courts 
shall have su.,;h jurisdiction over them as the county courts 
formerly bad. . 

SEC, 9. Be it enacted, That in case any will s~all be 
offered for probate and the same shall ~e contested, 1t shall 
be the duty of the county court to certify the fact and send 
up tbe origtnal will to the Circuit Court of the same county, 
and an issue shall be made up in the Circuit court and the 

validity or the will tried therein in the same manner as the 
same is now done in the county court; a.ad the verdict of 
the jury and the judgment of the court upon the validity of 
said will shall be certified to the county court, and- the 
original will, if established, shall be sent back to the coun­
ty court to be recorded, and upon the proceedings so certi­
fied by the county court, they shall proceed to grand letters 
testamentary or letters of administration, and to'do -11 other 
things necessary to be done to have the will carried into 
effect or the estate properly administered as tteretofore. 

SEo. 10. Beitenacttd, That all judgments b)C motion now 
cognizable in the county courts, shall be cognizable only in 
the .Circuit Courts, and that where a judgment is obtained in 
any county court in this State by confession, that execution 
shall be issued and the officer shall proceed to make the 
coUection and pay 09<er said money agreeable to the Jaws 
now in force. • 

S1:c. 11. Be il enacted, That where any bill or pro- ChaDCPI"}' ca, 

ceeding i, now pending in chancery in the Circuit court, m. 
such court shall on motion of either party, transfer such 
cause to the chancery court of the district in which lhe 
county is situated, to be proceeded in as other suits in chan-
cery commenced in said chancery court, and the original 
papers in the cause together with a transcript of the pro-
ceedings md in the court shall be thereupon 61ed with the • 
clerk of such cbaacery court; PrOfJidtd, that if any in-
junction shall have been obtained, it shall be )awful for the 
Circuit Cowt to dissolve the injunction and render jqdg-
ment before such transfer is made, and the cJerk of the chan-
cery court, or the papers and proceedin&s bad in the Cir-
cuit Court being"filed m his office as aforesaid, RDd upon the 
condition upon which the dissolution is had, beingcomplieQ 
with, shall· issue execution upon the judgmtnt rendered by 
the rnrcuit CotJrt, or the Circuit Court may oFder such ex-
ecution to be issued returnable to the eh3ncery court. 

8Ec. 12, Be it enacted, That any cause oow pending c~rtiorari 
in chancery in the Circuit Courts may be removed by certi-
01'4ri oblained by order -0f the Chancellor io or out of tenn 
time, upon petition of either party, into the chancery court 
of the district, and the clerk of the Circuit Court shall per-
form Lhe like duties after the cause is so ordered to be re-
moved by certim-ari, as he is bound to perform where the 
cause is removed upon motion in the Circuit Court as pro-
vided in the preceding section. 

SEc. 13. Be it enacted, That when the clerks of the Cl-'i{~ to be 
Circuit Courts are elected, as provided for in the Coo,titu- qna 

I 
e • 

tion and the laws of this Stale, it shall be the duty of each 
of them before entering upon the duties of their respective 
offices, to give such bond with surety as are now required 
by law to be given by the clerks of the Circuit Courts, which 



bonds shall be taken and approved of by the Jud~e of the 
Circuit in which the county for which such clerk is elected 
is siwate; and said clerks shall moreover, take an oath to 
support the constituiion of the United States and of this 
State, and the other oaths now required by law to be taken 
by the clerks of the Circuit Courts; and if any clerk shall 
presume to enter upon the.duties of his office before giving 
such bond and qpalifying as aforesaid, he shall not be enti­
tled to any fees for his services, and shall be liable to in­
dictment for a misdemeanor, and on conviction thereof sbilll 
be removed from office. 

SEc, 14. Bt it enacttcl, That until the clerks shall be 

1 o: prmot elected and qualified, the present clerks of lhe Circuit 
c er • · Court~ shall continue to discharge the duties thereof, and 

' should the office become vacant before such election, the 
Judge of the Circuit shaU be authorised to 611 the vacancy 
until a clerk shall be elected and qualified as required by this 
act and the constitution of the State. 

SEc. 15. Be it enacted, That the Judges of tbe Cir­
r.terkl 011> be cuit Courts shall have the power to remove from office any 
reruoye<I. clerk who shall bp guilty of malfeasance in office or neglect 

of duty, and upon an indictment being preferred against a 
clerk for either of the foregoing offences, and the same be­
ing returned by the grand jury a true bill, it shall be lawful 
for the Judge presiding in court to.appoint a clerk pro. tem. 
to discharge the duties of the office pending such indict­
ment in said court. 

SEc. 16. Bt it tnacted, That should a vacancy occur 
Vacanciet in the office of clerk after he shall have been elkted, from 

any cause, it shall be the duty c.f the Judge of the Circuit, 
if the vacancy happens in vacation, or the Judge presiding in 
the court if the vacancy happens in term time, to appoint a 
clerk to fill such vacancy until a uew election takes place 
and tbe clerk is qualified agreeable to the constitution and 
Jaws of this State; and the clerks so appointed for the time 

1being, sba11 give the same bond, take the same oaths, and 
be liable to the same penalties that the clerks elected are 
liable and subject to; and if the clerk shall be at any time 
absent or unable to attend to the duties of his office, or have 

, the same attended to, the Judge may appoint a clerk pro. 
ttm. to perform the duties thereof. 

SEC, 17. Be it enact,d, That the commissions of the 
Juclg-ea' coru·o. present Judges of the Chancery and Circuit Courts shall ~x­

pire from and after the first day of March next, at which 
time the Judges elected under tbis act shall eater upon . the 
discharge of their Jespective duties, except such duties as 
are necessary to be performed by the Judges elect befor~ 
that time, and which may be performed in vacation. 

SEc. 18. Be it enacted, That when a clerk is elected 
or appointed as prescribed by the constitution al\d the laws in 

pursuance thereof, and shallheve given bond and quali6edorbookt~cof 
accordingly, bis predecessors in office shall delrver to bun offire •. 
all the hollks and papers thereof, and upon his failing to do 
so it shall be held and deemed a contempt and may be pun-
ished as other cases of cont~mpt. 

Sec. 19. Be it enacted, That all Jaws in force relatiogP~allunto 
to the former Circu;t Courts, or the powers, junsdictioo and rea.io. 
d~ties thereof, ·or an,: o~er \hereof, not incompatible. wi~ 
this act and the_eoost1tut:1on o( the State, shall rema10 m 
force for the regulation and goverruneot of the newly estab-
1 ished Circuit Courts. • 

81:c. 20. Bt it trnuttd, That all Circuit Courts held thor )addg!• • nd 
r t,lr Ullel . 

be,ore the first of March next, shaJl be held by the present 
Judges thereof as formerly; in relation to all suits er causes 
pending or determined on the first day of March next, or 
any of lhe business of the former Circuit Courts, the Cir­
cuit Courts hereby established and the officers thereof shall 
have lhe same power, jurisdiction and lij.Jthority, aod shall 
in every respect be bound to perform the lik.e duties that the 
former Circuit Court or the officers thereof could perform 
before the passag,e of thi~ act; and all process, recognizan­
ces, reports and proceedings of every description of the 
former Circuit Courts not returned or concluded before the 
first day of Marcl.J next, shall be returned to the first Circuit 
Court of the county which shall be held at or after that 
time, and may be pr~eded in aod the busioess concluded 
as the former Circuit Cpurt could have done. 

81:c . .21. Be it Jnacttd, That the county of Coff'ee Coffee <'ont1, 

shall be attached to the Franklin county chancery district 
as heretofore established by law. • 

EPHRAIM H. FOSTER, 
Speaktr of the Howe of Reprutnt"'it1u. 

JONATHAN WEBSTER, 
Spwktr of tht Smat,. 

Passed January 251 1836. 
• 

CHAPTER VI. 

An Act to re-organize' tba r.011Dt7 Cow in thia State, 

SEOTION 1. Be it tnacttd by the Chntral Jb1tmbly of 
the Statt of Tennessee, That hereafter there shall be esta• . Coon ettab­
blished a court in each and every county in this State, to be 1 ,abed 
held by the justices of the peace thereof, in the court houses 
of the respective counties, on the first Monday in every 
moath, for the transaction of such public business as 1s 
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herein prescribed, to be called the County Court; and said 
court shall have power to continue its session from day to 
day until the public business before them shall be disposed 
of. _ 

D 
., SEc, 2. Be it enacted, That it shall be the duty of the 

uty anu pow• • • f th 
er of J U.-ticu JUSLICes O e peace to attend at the court houses or the 

respec.tive counties. on the first Monday in every month· and 
one third, or twelve of the acting justices in each co~oty, 
shall be a competent quorum to do and transact a1l kinds of 
public or county business prescribed by this act, except to 
assess ·a tax, or to appropriate ptlblic money, which shall 
requi~e a majority. of all t~e magistrates of the county to 
vote m the affirmative: Pr0tnded, that twelve justices or one 
third, sfiall have power to make appropriations for' county 
purposes, not exceeding fifty dollars: Prcn,idtd that three 
of said justic~s, at t~eir sessions, sha~. have p~wer to take 
pr?bate of wills, all _mstrumeots of wr1tmg, which by the ex-
1stmg laws, ar~ ~ettm~ed to be _proved a_nd registered, grant 
letters of adm1rustrauon, appomt guardians, appoint over­
seers of roads, and to do all other county business which, 
by the laws heretofore in force, three were a ;ufficieni 
number to transact. 

Si:c. 3. Be it enacted, That said court shall have and 
Jurisdic tion entertain jurisdiction of all matters of which they have juris­

dictio_o ?Y _th? laws now in force, except that they shall not 
have Jur1sdict10~ ?f any pl~as, real, P:rsooal, or mixed, nor 
of any_c~use, c1V1J or ~r1mmal, wherem,.by the constitution 
and ex1stmg laws of this State, the parues are now entitled 
to a tri!11 by _jury, nor shall said court have power to empan­
nel a Jury m any case whatever: Prcn,idecl that nothing 
here!o contained, sha~l be ~o const~ed as t~ prevent the 
sheriffs from summonmg a Jury of view, and a jury under 
an ord~r of court, to assess damages sustained by laying off 
a public road or roads over the lands of individuals as 
heretofore prescribed by law, and for the purpose of d;ter­
mining inquisitions of lunacy and idiotcy. 

. . ~Ec. 4. Be it enacted, That it shall be the duty of the 
co;~airman of J~stlces o~ the peac~ of said court, a majority of the jus­

tices of said court bemg present, at their first term in every 
year ta elect a chairman,~ who shall hold bis office for one 
year, S?d m.til bis successor is appointed, whose duty it 
shall be to preside over the deliberations of said court and 
p~rform such other duties as now are or may be assigned 
him by law. 

S 
. , SEc. !,. Be it enacted, That all pleas or suits, civil or 

q1b trans,er- • • al b • 'l • S red to circuit cr1mm , on t e c1v1 , equity, tate, or reference dockets 
courts pending in any of the County Courts of Pleas and Quarte; 

Sessions in this State, invol¥tog issues of law, or issues of 
fact, shall be, and the same are hereby transferred to the " 
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circuit courts of each county resp~ctively; and it is hereby 
made, the duty of the several clerks of the County Courts 
of Pleas and ~uarter Sessions in this State, on or before the 
first Mooda1 JD May next, to fil~ the original papera in a]I 
the ~f o~e~rud causes, together with a certified transcript of 
any J,ud1c1al orders of record in their respective courts re­
spee1!-Dg ~ny _of said causes, with the clerks of their re­
spective c1rcu1t courts, . there to be finally • disposed of as 
other causes pending in said circuit courts. 

SEC . 6. Be it enacud, That when any last will and les- Of ,.,111 lor 

lament shall_ be offered ~or probate in any of the County proll!lte 

Co~ts _of tins State, which shall be contested, an isrue of 
de_rnsatnt 11el non shall be made up under the direction of 
s~1d court, the party contesting giving security as now pro• 
v1ded by law, and a transcript of the record of the same 
tO:ge!her with the original will offered for probate, shall 
w1thln five days thereafter be filed by the clerk of the said 
County Court, with the clerk of the circuit court of the 
sa!lle .cou_nty; which shall .be p]aced on the trial docket of 
~aid circu1~ cour!, and be tried at the first term next succeed-
mg the 61mg said transcript, Wlless satisfactory reasons be 
shown by affidavit for a ~ootiouaoce; and said County Court 
m~y appoint an administrator during the peadency of such 
SUit, 

SEc. 7. _Be it enacted, That when it shall so happen l\fopher piar.e 

that the sessions of tpe County and Circuit Court, or any 0 ' i ta •eu10
" 

other courts, to be hereafler established in this State shall 
~ooflict in the time of their re!lpective sessions, the~, and 
10 that event,_ the Co?nty Co~rts are hereby empowered to 
hold the sesSJon of s~d court m some convenient and suita-
ble house within the corporate limits of the county town 
other than the court house of said county. 

SEc, 8. Be it enacted, That the said County Courts Appoint juror11 

shall, at their first session .after each term of the circuit for circ't.: coart 

c?urt, designate and cause to be summoned by the sheriff or • 
his deputy, t~eoty-five good and lawful men, citizens of the 
~ounty, 01 ~h1~y-seven, ~od two constables, if, in the opin-
100 of the Jusuces,- the mterest of the county requires it 
being free-holders, owners of occupancies, or house-holders' 
and t.wenty-o~e y~ars_ of age, to serve as jurymen at th; 
next succeedmg circuit court, one of whom shall reside ia 
e~c~ of the civil districts into which the counties may be 
dmded where there are twenty-five districts; and where 
there may be a less number of districts, the said jurymen 
shall. be selected from them with as 'much equality as 
practicable, but no mistake or omission as to the residence 
of jurors sh~ll ~ount to a _disqualification. The justices 
fr_om. each d1stnct shall designate the jurymen which their 
dtstrtct shall send, if presenl; and if a district is not re­
presenled on the bench by the faUure of both their ,nagis• 
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trates to attend, or any other cause, then tbe other mem• 
hers of the court may appoint the jurymen for the same: 
Pror1jded, that if said court should fail to appoint a jury at 
the session above designated, they shall do so at their next 
session: Pror,id,d, also, that the jury for the first term of 
the circuit court, which shall sit after an set passed at this 
session on· that subject, shall be appointed by the County 
Court at any session before the said term: Prof1ided, they 
shall each receive the sum of one dollar for each day they 
may be in attendance on the several courts, to be paid out 
of the county treasury, and that their certificate of attend­
ance shall be received by the sheriff' in payment of their 
county tax. Talismen jurors that are kept more than one 
day, shall receive the same pay as other jurors for the whole 
time they may serve. 

SEc. 9. Be it enacted, That the clerks of the County 
Clerks to i~ue Courts in each county in this State, shall have the same 
6

• r• •nd 01her power to issue writs of G.ri '°aciaa Cant.Ill ad aalia1aciendum wrll• J..., J' , r·- ,, , 
and acirt facitl8, which they have heretofore possessed, 
for the purpose of procuring satisfaction of the whole or a 
balance of any judgment heretofore rendered in said County 
Courts and remaining unsatisfied. 

SEc. 10. Be it enacttd, That all writs of fari facias, 

R f 6 r. capitl8 ad sat~{aciendum, and scire facial, issuea by the 
elurn O • ,a. l ks f th C C • d h t". c er o e ounty ourts on JU grnents ereto1ore ren-

dered by said courts, shall be returnable to said courts at 
the expiration of three months from the test. Any sheriff, 
coroner, or other officer, to whose hands such writs shall 
come, shall be -subject to the laws heretofore in force in 
this State for failing to make return of the same, or for fail­
ing to pay over the moner. when collected on the same; and 
all proceedings against such officer for failing to make return 
of such writ, or for failing to pay over the money when col­
lected on such wrir, shall be has in the circuit court of the 
county in which said writ was issued; and said circuit court 
shall have authority to render judgment, on motion, against 
such delinquent officer, in the same manner, and under the 
same rules that the County Courts are now imtborized to 
render such judgmeuts. 

SEc. 11. Be it enacted, That all writs of lapitl8 ad 
or n-1urrl'i ofsatisfaciendum issued by the clerks of tbs County Courts 
capia. under the provisions of the tenth section of this act, shall 

be returnable in the same manner as writs of fieri facia, 
which have been issued hy the clerks of said County Courts.: 
Provided, that in all cases where the defendant in anl writ 
of capias ad satisfaciendum shnll give bond and secunty for 
~is appearance at court, according to the provisions of the 
Jaws now in force for the benefit of insolvent debtors, such 
bond shall be given for his appearance at the next circuit 
court of the coanty in which said writ may have been is-
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sued, and the_ bo~d, !og_etber with lhe writ, shall then be 
• returned to said c1rcwa eoutt to be prdceeded on according 
to law. 

8£c. l.i. Be il fflattetl, That- in all cases io which it or 1ci. fa. 

~ay become necessary to issue a writ or writs of ,tire Ja-
cuu according to the existing laws,_ to enforce lhe colleclion 
?{ IUIY judgment which may have heretofore beeQ rendeiecJ 
ID any of the County Courts of t'his State, a ~ri t pf 
the record shall be oorti6ed ,o tµe circuit COl,lrt IUlr fhe 
~lerk of that. court :hall have fall power and autllo~iy. to 
issue such writ or_ writs, and the same proceedings shall Le 
th~n. bad thereon ID said court as if the judgment ha<J_ been 
or1ginally rendered there. • 

SEc. 13. Be il-tnacted, That when aoy person s~it.11 be oc garaisb" 
summoned as a garnishee on aq execution issue4 by the c1erk ' 
?' any of th? County Courts es1'blisbed by this ac~ on a 
Judgment or JUdgments rendered under the organization ot the 
County Courts beforetth~ pasS!ige of tbio act, the person so 
s~on~d shall be reqtu.red to appear at the next term of • 
the c1rewt court of the county to answer upon the garnish-
ment, and_tbe officer summoning sueb garnishee pball return 
the execution and summon:! to the term of the circuit court at 
which the garnishee is required to appear, and the said court 
shall procee~ to examine said garnishee and render judg-
ment accordmg)y. 
. SEc. 14.. Be_ il etaacttd, That the County Oourts estab- Coont1 tu: 

lashed by lh1s act be, and tbey are hereby authorised at the 
second term in every year 1 10 levy and ciause to be coliected, 
a. tax for ~ounty purposes, as contemplated by the tweQJy-
mnth sectton of the second article of the constitution upon 
such principles as may be established with regard to' State 
taxation: Prooided, that if said court should fail to levy' a 
.tax: at the. session above designated, they sball do so at their 
neu session. 

SEc. 15. Be it ea2cted, That this act 6.bill go .iato ef­
fect on the first Moodi!J in March next, anJ all Ian lrithin 
the purview and meaning of the 1ame are hereby repealed. ~ 

, EPHRAJM R. FOSTER, 
Sptalur of 1M &we ef lleprlldratdm111. 

JONATHAN WEBSTER; 

Pu sed December 3, 1835. 
Bpeaktr of CM Snalt. 

7 
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CHAPTER VU. 

_,_.1_ r \be Cbancellort and Circah Coor\ Jadgee in 
An Aci to tis the .,...,_ 0 

diil State, 

B it tnacted by t°M Gtntra.l Jb1tmbly of 
SECTION 1. t That the Chancellors for the State 

Salariu of tM &alt of Te.nnum,I of fifteen hundred dollars per 
Cb.anccllon shall each recei~e 1 58 :J. b the Treasurer of lhe State 

annum, to be pa1d 9.uarthter JeJury not otherwise appropria­
out of any money ID 8 

ted. B it tw That each of the Judges of the 
. SE?· 2. ; t.naState shall r~ceive a salary of fifteen 

Selan~ or cir- ClfCUlt Courts lD this ,. be aid quarterly by the 
cuitjadg.. hundred dollars per annum, to P • the treasury 

Treasurer of the Stat!' out of any money m 
not otherwise appropriated. EPHRAIM H. FOST~, 

S ktr of tht Hou,t of Rtprutnlafit,U, 
;pea JONATHAN WEBSTER, 

Speaktr of the &nate. 

Passed January 22, 1836. 

CHAPTER VIII. 

.c. -L-- in tTle CirOllit Cosrts or the State or Tea-
An Aet to regalate we prar;u,;o 

DtlHO· 

1 Be it enacted by tht General .Bssembly of 
SECTION • That whenever a cause is taken up 

w ritteo char- the State of Ten(niliet, C" , t Courts of this State, if it 
- ,u to be ginn for trial in any O • ~ irc;n b ties that the presiding 

• shall be desired. by eitb~t '! l : :ri~ten charge, it shall be 
Judge shall deliver to t e JW'Yl d on the opening of the 
the duty of 1!18 auor~?

5 a~):l;e ~ brief statement in wri­
cause, to deltyer to 1 8 ~ ts on which they expect to rely, 
ting, of the d1ffert:nt ktl be the duty of the said Judge to 
in all which cases- 1t s the several points of Jaw coo­
deliver a ~tten charge on h' h said charge and statements 
tained in sud statemen\S, w •~ th cause and constitt1te a 
shall be filed-with ~~ P~~d lllthat :hould any other poi~ts 
part of the record. r , e other than those contam-
arise in the progress ~f titb~ the duty of said Judge, 
ed in said statements, _,t 5 8

. • 
0 

to do to deliver a writ­
upon being requested m wr~ dfurtM; that said Judge 
ten charge tbereo;; arni ~ d 

0
; restricted from embracing 

i:i~n~~::b!har~r::;n o~her points upon which be may 

deem it esseotm to charge the jury and which have not been 
embraced in the statements of the attorneys. 

Seo. 2. B~ it eAtUtta, That the provisions ofihis act T! nt.d. to 
shall extend to criminal causes, upon the statement of the crimillalco­
Attorney _General or attorney for the defendant, in the same 
manner as is pointed out in the preceding section. 

EPHRAIM ·u. FOSTER, 
Spea'/ur of the Howe of Reprumtatiou. 

JONATHAN ln!BSTER1 

Passed, December 18, 1835. 
Speaker of th, /Jtnalf. 

CHAPTER IX. 

Ac, Act ,estiag the County Coarta of each count7 wilh dilcrelionarJ pow­
er to have the minlll• and other reeordl or the Court ltanlcribecl iDio • 

well beand book, wlaere &lio amo bu ao& hereterore beeo dou. 

SEOTLON J. Bt it tnacttcl by tilt General Autmbly of Dvty o1 COQMJ 
tht &a.lt of Ttflntutt, That it shall be the duty of the couru 
Clerks of the several County Courts of the several cowaties 
of this State, at the first or any subsequent term of said 
Court (after the election of Justices of the Peace by the 
people) to lay before the Court of their respective counties, 
all the minutes and record.a of said Cour~ that have net 
been kept in a well boood book, and if said Court, upon 
examination of said minutes and records, find that they· are 
in a condition not likely to be kept safe, (two-thirds of the 
acting justices being present) immediately proceed to ap-
point some qualified person for the purpose of transcribing 
the same, in a fair, legible band writing, into a well •bound 
book, who shall, previous to bis commencing said trans-
cript, take the following oath before some Justice of the 
Peace io. the county; ''l, A B, do swear that I will welJ 
and truly transcribe all the minute$ and records that shall 
be delivered to me for that purpose by the Court of the 
Couoty of without any alteration or deviation 
from the original records, to the best of my skill and ability, 
So htlp mt God." 

SEC • .2. Bt it tnackd, That where said transcriber shall CompHlatlon 
have finished transcribing said minutes and records, and the 
same shall have been approved of by the Court of the 
county, said Court shall, a majority of the acting justicea of 
the Court being present, make to said transcriber a reason• 
able compensation for the same, lo be paid out of the coun­
ty funds. 

SEc. 3. Bt it enacud, That such transcribed records 



· or ceru6ed copies of the same, shall, 10 all cll;Ses, be ad• 
Tnntcribed re milted as evidence under tlie same role~, regolauons and re­
co1'1.l• admitted strictions nod shall hnve such faith and credit given to them 
a• nlde11ce • •' • ] b • d • th r as the or1gmals or proper y aut enucate copies ereo are 

by law entitled to. , EPHRAIM H. FOSTER, 
Sptak-er of the House of Repruentatioe!. 

JONATHAN WEBSTER;­
Speoktr of the Senate . 

Passed November 28, 1835. 

CHAPTER X. 

An Act, supplemental to Rn act paued nt ~e p~_nt 1easio~,of the Gen­
eral A~bly, enlitled "an Act to establish C1rcu1l Courts. 

SECTION 1. Be it enaeled by the Gentral .R.mmbly of 
. the State of Tennessee, That the Circuit Courts to ~e holden 

, ci:;adu,_t court in me county of Madison, shall be held on the third Mon­
,or ,n 11onco • f h d day io April, August and December, instead o t ~ secoo 

Monday in March, July and November, as provided for 

in said act. EPHRAIM H. FOSTER, 
Speaker of tht Homt of Repruentatu,u. 

JONATH-AN WEBSTER, 
Speaker of the Senatt . 

Passed February 2d, 1S36. 

CHAPTER XI. 

An Aet to provide for 1be appointment of Notaries Poblic. 

SECTION 1. Be it tnacud by the General Jlssembly of 
fic°1sriu Pub· the State of Te11nc&See, That tbe~e shall be a_ppointed by 

the justices of the. c~unty court, 1f they ~eem It necessarr > 
two Notaries Public 10 each county of lh1s State, except m 
the county of Davidson, io which there shall be three, each 
of whom shall hold his office for the term of four years, to 
whose attestation, protestation and otber instruments of 
publication, due credence shall be given. 

f 

SEC, 2. Be it enacted, Tbat each Notary Public shall 
Bond an<l 1ec11= before entering upon the duties of his appointment, give 
rity bond and sccurily in the sum of five thousand dollars, con­

ditioned for the faithful discharge of the duties of his office; 

and moreover shall take and subscribe before some justice 
o~ th~ peace ~ithin his county, ao oath to support the con­
sUtullo~ of this State, an oath to supJ>.O{L t~e constitution of 
the United -Statf>.s, and an oath that he will, with01,11 favor 
OI' partiality, honestly, faithfully and diligently discharge 
the duties of Notary Public. 

Sze. S. Be it enacted, That encb Notary Public shall Keep olfi,t •t 

k b
. ffi b f . . co•nlr Ul\"n 

eep 1s o ce at t e town o the c0unty m wrucb be shall 
be appointed, and shall, at his own expense, procure a sea] 
of offiee. 

SB~- 4. Be il enaeted,_ 1:bat all Notaries appointed un- c ,1mmi.,.i, •.w 
der this act shall be comm1ss1ooed by the Governor. hy 

th
fl Go,n r • 

. 8£0. 5. Be il tnacttd, That the attestation, protesta­
tion a_nd otbe! instru~ents of publication of the several 
~oto~es P.u~hc of this State, shall and may be received 
m evidence m any court o( record, or before auy justice 
of the peace io this State. 

S1tc. 6. Be it enacUd, That when any Notvy Public 
shall_ resign, be shall suue~der ~is seal to the couoty court, 
and if such Notary shall d1l'I, bis executors, admirnstrators, 
or other person into whose haeds said seal shall come, shall 
surrender the same to the county court to be cancefled 
and on failure, shall be indicted in the circuit court, and 
punished as in other cases of misdemeanor. 

SE_O. 7. 1Je it enacted, That where any person or~- Depnsilion of 

ions 1s or are interested in having &he testimony of any ~"•ry 
11111

1 be 

Notary Public in this State, it shall be lawful for sacb per- ea 

son o_r persons to take the deposition of such Notary wheth-
er amt be depending or not, before two justices of the 
peace, giving to the opposite party ten days notice if re!i-
dent within this State, and if resident be1ond the limits of 
this State, forty days notice of the time and place of taking 
t~ same; and such deposition when thus taken, shall be 
ev1~ence between the same parties in any suit in law or 
eqwty then or thereafter depending, should said Not~ die 
or remove out of this Sttte before the tif.ne of trial. 

EPHRAIM B. FOSTEll, 
Speaktr of the Houn of 1uprutnJatwu. 

JONATil.Uf WEBSTER, 
Speaker of tht &Mtt. 

Passed February 3d, 1836. 



CHAPTER XII. 

An Jlct to p,o,ide for electing a Comptroller of the Trea,ary, ud t.• pre­
lCribe Jail dlltieL 

SECTION 1. Be it enacted by tM Get1tral .8.,m,,,bly of 
F.ledion r ro~i-lhe &au of Tennusee, That there shall be elected by joint 
ded for. vote oC-both Houses of the General Assembly, a Comp­

troller of the Treasury 2 who shall, previous to entering on 
the duties of bi$ office, enter into bond with t,wo or more 
secarities, in the sum of twenly thousand dollars, payable 
to the Governor for the time being and his successors in 
office, conditioned for the faithful discharge of his official 
duties, the execution of wbjoh bond shall be acknowledged 
before some Judge of the Supreme Court, who shall certi­
fy the acknowledgment of the bond and the sufficiency of 
the security, and shall deposit said bond in the office of the 
Secretary of State, and he shall take an oath before said 
Judge to support lhe Constitution of the United States and 
the State of Tennessee, and an oath of office. 

SEo . .2. Be il enacttd, That the Comptroller shall 
Ta keep hi, or keep bis office at the seat of government and do and per-
6« at 9eatt 0

' form all the duties appertaining thereto, which mar be re-
goyeraunen . • I . f h G ... _ quired of bun by law, or reso uuon o t e enera ~sem-

bly. • 
SEr.- 3. Bt it tnacttd, That the Comptroller shall 

• Tu k tecp a seal keep a seal with the device or "the seal of the Comptroller 
of Tennessee," and all official copies taken from the records 
or other documents in bis office shall be under said seal and 
shaiJ. be certified and signed by the Comptroller. 

Sgc. 4, Beil enscted, That all accounts and chtims 
To examine against the State which shall be by law directed to be paid 

account• out of the Treasury of the State, shall be presented to the 
Comptroller, who shall E:xamine and adjust the same, and 
shall draw warrants upon the Treasurre for the sums which 
may be found due from the State, specifying in each war­
rant the date of its issue and the name of the person to 
whom payable, as wen as the nature of the claim for the 
payment of which said warrant shall issue. 

SEo. 5. Be il enacted, That the warrants which the 
Comptroller is by this act authorised to issue, shall be re-

w manl• Sec. ceived at their nominal amount by the collectors of the rev­
enue, in payment of taxes and of all other dues Lo the State, 
and if any sheriff, clerk or other officer in this State en­
trusted wilh the collection of any portion of the State rev­
enue, shall receive any of such warrants at a less amount 
than that specified on lbeir face, or shall in any manner 
speculate in such warrants by purchasing or procuring them 
to be purchased at a discount, such sheriff, clerk, or other 

officer, shall be deemed guilt1 of a misdemeanor in ofii:e, 
for wbfoh be may be indicted ia the Circuit Court ot Ute 
'county in which such off'ellCe may be committed, and oo con­
viction I.hereof aball be fined, and at the di&eretion of the 
Court, removed from office. 

Sso, 6. Beil t.MCttd, Tbat the Comptroller sh,J.lenterToeoter_.N'oof 
in progressive order io a book or books to .be by him pro-:!:111

' JO• 

vided fol" that put~e, the number of each ~arrant by mm 
issued, the amount thereof, the date o{ its issue and the 
name of the- J>8fSOD to wboin issued, as well as the . aature 
of the claim for the payment of which the a.«i warrant 
lbaD-ioue. 

Sec. 7. Beil ffltJtkd, ThattheComptroller5hallmakec->~~ keep, •• 
and preserTe in his office, in suitable books, fair and 11ccu-
rate reeords or all such public accooo~ and -0tber docu-
ments as may be by law made retur.nable to his olife, and 
shall keep on file in progressive order, aJl receipts and other 
vouchers relativ-e to the business or bis office. 

SEC. S. Be it enactt.d, That the Comptroller shall keep '!o !teed "'· 
a regular account with the Treasurer of this Slate in suitable " 'th tn:uwer 

bookst in which he shall charge the Treasurer with all mo--
neys b1 him received, and credit him with an Wlll!l'ants by 
him redeemed and deposited in the office of the Comptrol- • 
181'. But if an, penon who may be~authQ,rised to oollect 
and receive money due to the 8&ate, shall be directed· by 
the Treasurer to deposit the money -in his hands .in any of 
the hanks of the State, then and in that case, it shall be the 
duty or the person making such deposit, to take dt.ipliQate 
receipts from the cashier of the baok, one of which he shall 
envelope i.n a sheet of paper and address the same to ihe 
Comptroller, and shall put the same m the post office. 

S1:c. 9. Be it enaeud, That the Comptroller shill keep To lt-,epact. 

I 'th ch d • with colle:<:tor1 a regu ar account w1 ea an every peraon m every coun• 
ty of this State, who may be by law autbori.aed to collect 
and receive any part of the revenue of this State, in suitable 
boob, in which he -shall charge each person so authorised 
to collect ~nd .receive, ~th all sums of mo?ey b>9 f~Ql: sev-
erally r~e,ved, and credit each person mth all -awns of 
money by him pJtid t-0 the Treasurer, aod having received 
duplicate receipts, one of which receipts sb{dl be filed with 
the Comptroller. 

8Eo. 10. Be il enacJed, That the Comptroller shall Annual ~tate• 
annually make out an accurate stateme:1t of the receipts and ment 

disbursements of the Treasury for the preceding year, end-
ing.on the first Monday of October in each and every year, 
also of the unexpended balances (if any there be) of the 
several appropriations, the amount remaining in the Treas-• 
ury, the amount of warrants issued and not redeemed• (if 
any there be) and publish the same in some newspaper of 
general circulation every year when there is not a regular 



sessiou of the Legislature, and shall report the same to each 
branch of the General Assembly oo the third day of each 
aod every session, together with such remarks oo the fi­
nance of the State a:; he shall deem proper for the considera­
tion of the Legislature. 

SEC, 11. Be it tnact ·d, That whenever required, the 
Gook• •ul.11ui1-Comptroller shall submit his books, accounts and ,oucbers 

lt:JloG~n A•. b • • f th G 1 ,t._ bl __. • - to t e mspecttoo o e eoel'9 .n.:ssem y, or any co1um1t-
tee thereof appointed for that purpose. 

r. . r SEC. 12. Bt il enacted, Tb:at ~beo the receipt of a 
t,

4
11t~::1:,\~r O cashier of any bank shall come to the bands of the Comp­

troller, he shall forthwith present such receipt t-0 the Treas­
urer, whose duty it shall be to countersign the same, and 
the Comptroller shall charge the Treasurer with the sum 
mentioned in said receipt. ., 

SEc. 13. Bt it enacted, That the Comptroller shall 
Cu!~6cJ co.pie.di deliver to any person applying therefor, a certified copy of 
lo ,,., rcre1ve d . b' • d all b • • .. e,·iJ,ncu any ocument m 1s possess ton, an sue copies certi-

fied by the Comptroller under his 'official seal, shall be re­
ceived as legal evidence in all courts and pleas within this 
State. 

SEc. 14. Bt it tnacttcl, That the person applying for 
such copy, shall pay to the Comptroller twelve and a half 
cenls for each hundred words contained therein, and lhat all 
money so received by the Comptroller for certified copies, 
shall bo paid by bim into the Treasury for the use of the 
State. 

SEC. 15. Beil enacted, That the Comptroller shall 
Tu 1rdn,,u11 annually procure and transmit to the clerk of the county 

t.oub 10 <'•,un- court of each county in this State oo or before the first 
IJ coull derk ■ M f M • d r afi befi b onday o ay m 1836 an 1orever ter on or ore t e 

first Monday of April in every year, a durable and well bouad 
blank book, so constructed as to receive a record of the 
duplicate of taxes levied io such county for that year, and 
shall cause the name of the county and year to be lettered 
or labelled thereon. 

S r.c. 16. Bt il enacted, That the Comptroller sbaJJ, 
<:,,..,pllvller·• from time to time, prepare and transmit to the clerk of the 

<luiy. county court of each county a sufficient number of general 
forms and instructions in conformity with the laws in force, 
as in bis opinion may be necessary to secure uniformity in. 
assessing, charging, collecting, aod accounting for the pub­
lic revenue; and the clerk of each county court, and those 
who may be appointed to receive lists of property to be 
taxed, nod those who may be by law authorised to colleet 
any part of the public revenue, shall pursue and observe 
such forms and inslructions as may be g1vm1 to them or 
either of them. 

Sec. 17. Be it enacted, That when any clerk of any 
couuty court shall receive forms aod instructions from the 

Comptroller which are intended for the use of other 
sons, as co~templa.ted by this act, lie ,ball distribute: 
forms aod mstrucuons according to the directio of .L-

Compttoller. 
0

• wo 
Ssc. 1~. Bt ii enacted, That when the Com troller r...u.. d 

s1jp recde1v~. from apy clerk a Jist of tan.hie ~petty: Com~t'i:°' • 

~o s ~ pz:ivdeges, ill the duplicate record book u mea~ 
Uoned in ~ act, he shall immediately examine the same 
and ascertam from the b~t !1"ormatioo be may be enabled~ 
procure, whether the wd hst co!ltains a full and true return 
of all the ~able property' pnvileges and polls in such 
countn aod if upon such examination the Comptroller shall 
~ntertaln a well grounded belief that said return or list is 
imperfect, and does ~~t contain a full and true account of 
all ~e. pr~perty, prmleges or polls subject by law to be 
;axe h~ said cou~ty, then, and in that case, the Comptrol-
er. s . communicate to the clerk of the county court his 

~b;ect1on to s~ch return, and set forth in his commoruca­
tton how ~d m what such i:etw-n is deficient, and order that 
a counter list be taken and forwarded to the Com.pt ll ' 
office. ro er s 

b SEili ~9 • Bt it enacted, That the Comptroller is here-To correct •r­
Ja1iu d'or1sed to correct all errors in calculation which heron ia tax liat 

ffi lSCover in lhe duplicate tax lists returned ieto his 
~ ce, and also alf errors made by clerks and other retam-
~ o~~. • 

8Ec. 20. Be ~ enacted, That if any person in any Ho" topro­

c~~!{~ concerned ID tbe collection of the State tevenue ~lnq apiaat 
s ail to c_ollect, fail to make returns, fail to make set~ e aeata 

~e;neo!, or f.a1l to pay over aU mooies by him receind and 
.,.e_ongmg to the State at the time and in the manner re-
b'ired d by law, the Comptroller shall, at the eipira.tioo of 
t ii;ty ays ne~t after the expiration of the time within 
which ~uch duties are by law required to be performed 
tra~sm1t to the Attorney General in whose district such 
del!nqueot officer may reside, a statement of the sum 
clau~ed by the State from such delinquent officer, with di­
rec~ons to such .Attorney General to proceed against such 
d~lm~uent officer and bis securities, by motion, before the 
circuit court of the connty in which such failure shall ha • 
p~n, at the first or aoy subsequent term of the court aft~r 
baid pa~ent should bav_e been made, and said court is here-
.Y au~onsed and required to enter up judgment, on mo­

tion, m all such cases for such sum or sums of mooev as 
shall appear to be due. " 

S~c. 21. . Bt it enacted, That the Comptroller shall sa1a17 
receive for bis annual salary the sum of twelve hundred and 
fifty dollars, to be paid to him quarterly by the treasurer 
and shall m~reover be allowed in the settle~eot or bi! ac~ 
counts for his necessary expenditures for such boob ·as b 

8 ' y 
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this act be is required to f~is.h, an~ payio~ postage up!n 
letters aod other commuwcauons 10 relation to the rue• 
~barge of his duties. 

S1::c ~ Be it enacted, That if the Comptroller shall 
C.0.e_rnor may .I, • • • or from an)- other cause be disabled to do aod appatat p:rolUl we, resign, hall 

perform the duties of bis office, the Governor s ap-
oint some person well qoaliued to do ~d perfon:n the du­
~ of the Comptroller, who shall receive the samtt sal~, 
take the same oath, shall be liable to the same pen8;1ttes, 
and shall receive the same allowances as are by this act 
contemplated to be received, allowed aod performed by the 
Comptroller. sh }I 

SEC, 23. Be it enacted, That the Comptroller a 
Term of ollice hold and perform the duties of his office for th~ term of 

two years, and until b~ successor shall be qualified t.o un­
dertake the duties of said office. 

SEC. 2,4. Be it enacted, That it shall be the dutr ~f. the 
To attend at Comptroller to attend at Knoxville, in _the eastern ~1v1s1on, 

S:00-nallc and th fir t day of February aod remam there until the fif-Jacluon on e s ' • th d' teenth day of February; and at Jackson, m. e western 1-

vision, on the first day of April, and remain ther!' for t_he 
space of twenty days, for the purpose of settlmg ':"1th 
clerks, collectors aod other officers, who may be reqwre~ 
by law to pay money into the treasury,. ~d ~o .to ~ud1t 
any claims that may be presented for adJudtcauon .m either 
of the divisions of the State during bis continu_ance at such 
"place and shall also provide by arrangements with the banks 
m th; different divisions of the State s? as to have s~ch 

~laims paid in the division where the cla1D1ants may res1de. 
SEc, ;25. Be it enacted, That the Comptroller, ~ a 

Additional compensation (or bis attendance at Jacks~n and ~no:xv1ll!, 
com1>4aaauon. shall recive two hundred and fifty do!lars IJl addition to b!.s 

salary herein prescribed, to be paid out of the pubhc 

treasury. EPHRAIM H. FOSTER, 
Speak.tr of the House of Reprueruatit1u. 

JONATHAN WEBSTER, 
Speak.tr of tht Senate. 

Passed January 23d, 1836. 

CHAPTER XIII. 

An Aet 1euing rortb the prope_~y, _real .and personal, and lbe privilege, 
and ocoupatiooa li&ble 10 taxauo• 111 uu1 State. 

SECTION 1. Be il enactel by the General .8.saembly oj 
. tht &au of Tennessee, That all lands in this State held by 

f:°tf:!:r'o~able deed, grant, entry or dower, and town lots other than such 
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aa are exempted from taxatien as hereinafter proYided, all 
,laves between the ages of twelve and fifty years, all plea-
sure carriages and bank s.tock other than such as i:{ be 
exempted from taxation as hereinafter provided, s be 
subject to the payment of an annual tax of five cents on 
every hundred dollars of the value thereof, II! hereinafter 
ascertained; aod in ascertaining the value of said Jan~ and 
town lots, all improvements thereon, which- are attached to 
and constitute a part of the freehold, shall be included. 

SEc. 2 , Be it tnacted, That all lands within this State, PropeJ.rr.:; 
now held, or whfoh may hereafter be held, by any person ::Jo~ 
or persons for the use of any religious society ror the pur-
pose of having thereon any church, meeting house, or other 
buildings for public worship; all lands whicl;i have hereto-
fore been or may hereafter be appropriated for the use of .., , 
schools, or which may be held _by any person or pel'ilODS 

in trust for the use of any college, academy, or other semi-
nary of edut'8tion in this State; all court houses, jails, poor 
houses, alms houses, together with the real and personal 
property belonging thereto; all' public streets, alleys, prom. 
enades, and public walks in the different towns of the State; 
all grave yards, public roads of aJJ classes; all stocks owned 
by the State or by literary, religious or charitable institu-
tions; all capital stock or property o( all such incorporated 
companies as have heretofore been, or may hereafter be ex­
empted from taxation in their rtlspective charters of incor­
poration, and carryalls, shall be, and the same are hereby 
exempted from the payment of any .State, county, or other 
tax. 

SEC, 3. Be it enacted, That each !llld every white male Poll tu 
person, between the ages of twenty-one and fifty yean;, 
shall pay annually a poll tax of twelve and a half-cents. 

81:c. 4. Be it eMclul, That all persons who shall ex:Pnvi1._.. and 
ercise the ~ollowing p~ivileges. and occupatioruiJ shall pay a occupt.tio111,li• 
tax as hereinafter proVlded, v1z: .each and every person, orabl•t.o.cuauoa 
firm of co--partners, who shall keep any stallion or jack for 
mares, shall pay annually the season price for one mare:. 
p,.owJ.td, that no person shall -ke~p a stallion or jack for 
mares without first obtaining from the clerk -of the county 
court a license for that purpose, for which be shall pay at 
the tim~ the season pnce of one mare, and fif!, eeots for 
such license; and if any person shall stand a stallion or jack 
for mares, without ob-taioing a license as aforesaid, he shall 
forfeit aod pay the sum of two hundred and fifty dollars, to 
be recovered by an action of debt in the circuit court in the 
name and for the use of the State, and it shall be the duty 
o{ the commissioner of the revenue in the distriot wherein 
such stallion or jack may stand,-to institute a suit in the 
name of the State for such penalty, and the same slutll be a 
lien on the said stallion or jack; each and every keeper of 

• 
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a Lavern or house of public entertainment, shall pay annually 
a tax of five dollars: Pf'o-oided, that such license shall not 
authorise the retailing of spititous liquors, unless such pri· 
vilege is mentioned in the license, in which case twenty-five 
dollars shall, in addition to the said sum of five dollars, be 
paid for such license; each and every auctioneer, except 
book auctioneers, shall pay annually a ta~ of two huodred 
dollars; each and every keeper of a turnpike. gate, not .ex­
empt from taxation _ by )aw or by the act of rncorporatton, 
except gates on M'Adamised turnpike roads, shall pay an­
nually a tax of twenty-five dollars; and in all cases where 
the owner or keeper of a turnpike road sbalJ fail to pay the 
tax imposed by 1bis act, it shall, and may be lawful for the 
collector of the revenue to expose the same to public_ s_ale 
to the highest bidder for the tax, costs, and charges ar1s1og 
thereon, and by deed, to convey the in!erest of the <?wner 
therein to the purchii5er: Pro,,ided, thirty days notice ?f 
such sale shall be given by the collector of the revenue m 
three public {laces in the county where the sale shall take 
place one o which shall be on the court house door; each 
and e~ery keeper of a toll bridge shall pay annually a tax 
of ten dollars: Provided, ho1oever, such bridges as charge 
toll during the times of high water only, shall pay an annual 
tax of two dollars and fifty cenlS; each and every keeper 
of a confectionary, shall pay annually a tax of twenty dol­
lars· each and every broker shall pay annually a tax of se­
ven:y-five dollars; each and every person exhibiting ~n7 
show, feats of activity, sleight of hand, o.r any other exb1bi­
tion for which money is taken, shall pa~ annu_ally a tax of 
fifty dollars in each and every county m which the same 
may be exbibiled; each and every person or firm of co­
partners who shall bring into the State, or manufacture for 
sale any playing cards, shall pay a tax of fifty cents on 
each and every deck of playing cards so brought into the 
State; each and every pedlar and ba~ker, not exempted by 
law whether in clocks or mercbaod1ze, shall pay annually 
a ta~ of twenty-five dollars on every wagon or vehicle em­
ployed in the transportation or convey_ance of goods? wares 
and merchandize, or clocks, or by htm employed m ped-
1ing and hawking in each and every county; each and. every 
person who shall retail goods, wares, or merchaod1te, or 
clocks at bis boat or other water craft, shall pay annually 
fifty d~llars • each and every person being the owner or 
keeper of. a~y race track kept op by a jockey club for the 
purpose of turf racing, shall pay annually a tax of twenty­
five dollars: Prcn,idecl, that no person shall keep a race track 
as aforesaid without first procuring a license therefor from 
the clerk of the county court, for w'bic? be shall ~al as 
aforesaid, and if any one shall offend against the provlSlons 
of the law, he sha}l be liable to indictment or presentment, 

tu 

ana OD conviction, .shall be fined not Jess- th~n tiflr dqJlars· 
each and every person h_aving any grant or deed for laod re: 
gistered, shalt pay a tax therefor of ten cents for each hun­
dred acres embraced therein on the registration of the same· 
each and every person having any deed for a town lot-o; 
part thereof registered_, shal) pay. a tax of twenty cents on 
e_ach Jot or part thereof conveyed in the deed on registra­
tion thereof; each and every person who shall be unsuccess­
ful in any suit in equity, shall pay a tax of two dollars and 
fifty cents; on eaoh suit in the circuit court, two dollars and 
twenty-five cents; on each appeal, writ of error, or certio­
rari from the circuit or chancery court-to tbe supreme court, 
two dollars; on each appeal or writ of certiorari from be• 
fore a justice of the peace, one dollar and sixty-two ~nts 
and a half; and each indictment or presentment, one dollar; 
each and every person or firm of co-partners, or agent or 
agents of any insurance company of another State, who 
shall open an office in this State for the insurance of life or 
property, or both, or shall bold himself or themselves out 
as the agent of any insurance company in a11other State 
and propose to grant policies of insurance in this State, h; 
or they sha11 pay annually a tax of two hundred dollars to the 
clerk of the county co!-lrt where be or they may wish to open 
an office, or may wrsh to act as agent as aforesaid, who 
shall thftreupon issue a license to such applicant for one 
year; each and every wholesale merchant, or firm of co-
partners in that branch of business, shall pay annually a 
tax of two hundred do1lars. r 

SEc. 6. Be it enacttd, That each commission mer- 0 , .. 
h 6 f • h b b f . com1111111oa c ant or rm o co-partners lD t at ranc o busmess, shall lllld other me-r-

pay _annually a tax of one ~undred and fifty dollars; each chlllltc, 

retail merchant, grocer, Jeweler, or druggist, and each 
and every firm of co-partners in ttade in either of these 
branches of business shall by him, her or themselves, t>r by 
his, her or their agent, vend or seU in this S~te, any g\)Ods, 
wares, merchandise, groceries, jewelry or drugs, other tlian 
the growth or manufacture thereof, shall be subject to pay m 
annu~ tax of on~ hundred and fifty dollars for every 1:1uch 
establishment, w1tbout regard to the amount of capital b_y 
him, her, or them employed in trade.;- Pf'Of1iaed, that each 
retail merchant, grocer, je,veJer or druggist, or 6rm of co-
partners as aforesaid, may at his, her or their election make 
an affidavit before the clerk of the county court of the coun-
ty wherein be, she-or they may wish to sell or vend goods, 
wares, merchandise, groceries, jewelry or drugs, that the 
amount of bis, her or their stock on hand, estimated at the 
invoice cost where pnrchased, does not exceed three thoo­
.'!and dollars, on which affidavit he, she or -they shall pay a 
tax of twenty dollars to said e]erk, who shall thereupon is• 
sue a license for orre year; and when the amount, fJStimat«t 
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as aforeniJ, is above three thousand and not exceeding five· 
thousand dollars, the said clerk shall on affidavit as afore• 
said, issue to such applicant a license for one year on the 
payment of thirty dollars; and where the amount, estimated 
llS aforesaid, i~ above five thousand and does not exceed 
seven thousand five hundred dollars, the said clerk upon affi­
davit as aforesaid, shall issue a license for one year upon the 
payment of forty-five dollars; and where the amount, esti­
mated as aforesaid, is above seven thousand five hundred 
dollars, and does not exceed ten thousand .dollars, the said 
clerk on affidavit as aforesaid, shall issue a license for one 
year on the payment of sixty dollars; and where the amount, 
estimated as aforesaid, is above ten thousand dollars and 
does not exceed fifteen thousand dollars, the said clerk, on 
affidavit as aforesaid, shall issue a license for one year on 
the payment of eighty-five dollars; and where the amount, 
estimated as aforesaid, is over fifteen thousand dollars, and 
does not exceed twenty thousand do1lars, the said clerk, on 
affidavit as aforesaid, shall issue a license on the payment of 
one hundred dollars; and where the amount, estimated as 
aforesaid, is above twenty thousand dollars, and does not 
exceed twenty-five thousand dollars, the said clerk) on affi. 
davit as aforesaid, shall issue a license on the payment of 
one hundred and fifteen dollars; and where the amount, es­
timated as aforesaid, is over twenty-five thousand dollars, 
and does not exceed thirty thousand dollars, the said clerk, 
on affidavit as aforesaid, shall issue a license on the pay­
ment of one hundred and thirty dollars; and in all cases 
where the amount, estimated as aforesaid, is over thirty 
thousand dollars, the said clerk, on affidavit as aforesaid, 
shall issue license on the payment of one hundred and 
fifty dollars. 

SEc. 6. Bt it enacted, That before any comm1!ston 
.To •p~ly to merchant or firm of co-partners in that branch of business, 

cl k. for lic~oae or any wholesale merchant or firm of co-partners in that 
trade, or any auctioneer or firm of co-partners in that busi­
nest, !>hall carry on either of-the aforesaid branches of busi­
ness, he, she or they shall apply to the clerk of the county 
court of the county wherein be, she or they may propose 
to carry on business, and obtain a license therefor for one 
year, by paying to said clerk the amount prescribed by this 

act. 
~t•il~n SEc. 7. Be it enacted, That each and every retail merchant, 

grocer, jeweler and druggist, or firm of such dealers about 
to commence businessr or who have been doing bu:1iness in 
this State, shall before commencing business or as soon as 
their present license expires, render on oath, as required by 
the fifth section of this act, a correct statement of the amount 
of goods, wares and merchandise, jewelry, groceries or drugs 
with which be, she or they are about fO commence busi• 

oess, o_r w~ich are on hand at bis, her or 1heir establishmeot, 
at the. 1nvobo1cedcos~thwbere purchased, and shall furthermore 
enter rnto n w1 apdroved security before said clerk io 
the sum_ of fiv~ buodre. dollars, payable to the Governor 
fo! the tm~e. bemg and bis successors for the use of the State, 
wuh cond1t1on that such applicant will, twelve mouths after 
the date of such bond, render on oath to said clerk, a just 
and tr~e s~tement of the amount of goods, wares and mer• 
cban_d1se, Jewelry, groceries and drugs, be, she·or they have 
received and opened for sale since tbe date of the last li­
cense, ~od shall pay to the clerk the amount of taxes that 
mar arise an~ be due thereon according to the rule pre­
scr1 bed by this ac!, whether an application is or is not made 
for a renewal of hcense, and at the expir•tioo of ev 
t~~lve m~nt!19 after obtaining the first license under the pe:f_ 
visions of this. act, every such retail merchant, jeweler, gro­
c~r and drugg1St, or firm of ~artners of such dealers, by 
hun, her or the_mselves or theu agent, as the case may be, 
shall reod_er a JYst and true accouut of all the goods, wares, 
!Derc:hand1se, Jewelry, drugs or groceries, agreeably to the 
10vo1ce c:ost wher:e purchased, or which have been purchased 
and !ece1ved at his, her or their establishment on oath as is 
required by the fifth section of this act: and in all cS:es the 
clerk of the county court is required to issue a license 
agreeably to the provisions of the fifth section of this- act. 

$Ee. 8. Be. it enacted, That it shall and may be lawful Rf'monl, to 

f~r. any pers~n or persons obtaining license under the pro- oth•r coaot, .. 

vwons of this act, and before such license expire, if such 
person or pers?ns sh~ll remove to any county io this State other 
~an the one JD which be, she or they may have obtained 
hcen_s!, he, she or. ther may enjoy the same benefits and 
provlSlons under sa1d license in the county to which be she 
or they may remove, until the expiration of said licenil~ as 
though no change of residenc.e bad taken place; and sho~ld 
any yerson or p~rsons e~gage ID _any of the foregoing branch-
es o . trade, havmg obtamed a .license un~er the provisions 
of this ac.t, and befo~e such license expire, sell or in aoy 
!D~er d1spose of his, her or their stock of goods, grocer-
ies, Jewelry or drugs, it shall and ma1 be lawful for such 
person or ~ersons to sell and transfer his, her or their license, 
a~d such lic.ense so transferred, shall be a good and suffi-
':ieot authority to such .person or persons so purchasing said 
license to sell ~uch aruc!es ~ are authorised by said license 
to be sold, unul the expU1lt1on thereof. as if such license 
bad originally iss~ed to such person or ,i>ersoos. 

S~c. 9. Be. it tnacttd, That all license issued to any Liu .... to i,. 
auctioneer' wholesale merchant commission merchant re· •oid after 11 ') b , > mont.ha 
ta1 mere ant, grocer, jeweler or druggist, or any insurance 
company,. or to any firm of co-partners in any of said branch-
es of busmess, shall be null and void after the espirtlloa 
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of one year from tbe issuance thereof, and s~d liet!nses 
shall in no case authorise the selli~g o~ veodmg of any 
goods wares merchandise, grocenes, Jewelry or drugs 
which' may ba;e been embraced in the license for th~ year 
just expired, but the applicant or applicants shall ~btam ?ew 
license in proportion to the amount of stock_ received smce 
the date of the license just expired, accordmg t~ the co~­
dition of the bond required by the seventh. sect1on of this 
act, wbicb new license sball be good authoritY: for one 1.ear 
for the selling of all goods, wares, merchandise, grocer1~, 
jewelry or drugs then on hand, as wel~ th?s.e embraced m 
the original license as those received since its da_te, but then 
remaining unsold: Provided, that such new license. shall 
not be is~ued by any clerk, unles~ the applicant or appliC3:1ts 
shall have paid to said clerk all dues or ~emands. which 
may be due and owing to the State from said ~pphcant ~r 
applicants on any former license or bond required by this 

act. ·1 
SEc, 10. Be it enacted, That wheQever any reta1 mer-

Of playing chant grocer, jeweler or druggist, or any firm of co-par~-
card, • ners i'n either branch of said trades, sh_all apply _ for a li-

cense under the provisions of this act, 1t shall be the duty 
of said applicant or applicants, to return on oath to the 
clerk to whom application is thus made, the number of 
decks of playing cards which be,. she or t~ey may have b_rought 
into the country for sale, and said appl1ca?t or _applic~~ts, 
shall pay therefor the tax prescribed in this act ID addition 
to the sum required to be paid for the license, and each and 
every person w~o shall ~ell anY: playing cards in Lbis ~tate 
without first havmg obtamed a license. therefor? as pro!1de~ 
for by this act, shall be liable to iod1ctm~t m the cucutt 
court and upon • conviction shall be fined m a sum not less 
than five nor more tbao twenty-five dollars fo~ each deck so 
sold: Provided, that nothing in this act c~ntamed? shall _be 
construed to repeal any of the laws of this State rn relauon 
to billiard tables, or to prohibit the recovery of a~y pen­
alty allowed for a violation of the same, but the said laws 
as heretofore passed shall be and remain in full_ force and 
effect and stand unrepealed by the passage of this act. 

SE~. 11. Be it enacted, 'rhat it shall not be lawful for 

C
. · c tany person to be entitled to the privilege _given him oithem 
1rcu1t our , • f 

\lerk. to sigo until he or they shall have obtamed t~e ~ounters1gna~ure o 
h cease the clerk of the-circuit court upon said ltcense, and it shall 

be moreover the duty of said circuit court clerk to record 
and report the same to the Comptroller ~t tlie ~lose of each 
and every fiscal year, giving the amount for which the clerk 
of the county court may be liable. 

, Ssc. 12. Be it enacted, That every person or p~rsons, 
o r_purcba.ser1 body politic or corporate who shall in this Stale, directly 

of b1lla, boncla, • ' h' 1r' h If h l by an &c.. or indirectly, by 1mse , erse , or l emse ves, or 
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agent or agents, use any moo~y in purchasing biJls, bonds, 
notes or obligations for money, whether under seal OJ' uoc 
under seal, judgments or accounts, at a greater discount 
than six per eentum, 1>r the amount due or to·fall due on 
any bill, bond, note, obligation for money or accouot so 
purchased, shall pay an annual tax for the use of tha'61.ate 
of five cents on each hundred dollars of money he, .she, or 
they may use. • . 

SEc. 13. Be it ·enacled, That any person or persons-, StatemeuUobe 
or body p~litic or corporate, using mouey in this State,,as made to cluk 

pointed out in the foregoing section, shall, at the termina.,-
tion of e_very year, or withi11 ten days from the first day of 
January m eve~y year, render to the clerk of the county 
court of their respective coonlies, a written statement, in 
which .shall be truly set forth on oath, aC'cording to the best 
of his, her, or their knowledge, recollection, Qr belief, the 
amount of money which he, she, or they have directly or 
indirectly so used during the preceding year! Proftidtd, tbat 
in no case shall it be necessary for any person or persons 
to render any such statement as required by this section un-
les3 the amount of money used by him, her, or them, shall 
exceed the sum of five hundred dollars. The clerks shall 
respec_tivel,r file the statements so made in their offices, and 
shall hkew1se keep a record of the name of ev~y person 
or persons who may render such statement on oath before 
them, showing the ttmount rendered and the amount of 
taxes due ·thereon; and the said clerks shall, immediately 
after the expiration of the ten days aforesaid, furnish the 
sheriff of their respective counti-es with a copy of the said 
record, who sbalLforthwith proceed to collect and account 
for the amount of taxes therein specified, as for other por· 
tions of the revenue of the State by them collected; and 
each and every person rendering such statement shall at the 
doing the~~of, pay lo the clerk lo whoII]- it is ren~ered, .fifty Clel'i'• com• 
cents, which shall be a full compensatJon for hts services penRtion 
therein. 

SEC. 14. Be ii enacted, That if aoy person shall swear 0( pen.Jtiea 
falsely to any statement be, she, or ·they, may render as 
aforesaid1 such person shall be 'deemed guilty of perjury, 
and shall be liable to indictment or presentment, ' sod on 
conviction thereof, shall be subjected to all the pains and 
penalties imposed by law in other cases of perjury. 

SEc. 15. Be it enacted, That if any person or persons, F. 
who may directly or indirectly use money as aforesaid, shall rne 

fail or refuse within the time aforesaid, to render a state-­
ment as aforesaid of the amount of money by him, her, or 
them so used during the preoeding year, such person or 
persons shall forfeit to the use of the State the sum of five 
hundred dollars, to be recovered by action of debt in the 
name of the Governor of the State for the time' being, in 

9 
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, any circuit court of the State; and it shall be the dilly o( 
me clerks and proseeut.ing auomeys for the State, in tbeir 
respective counties or dis'tricts, if they ahall personally 
bow or be informed of any pe~n or persons who have 
been using money as aforesaid, and have failed or refused 
to rend.er a statement thereof as aforesaid, forthwith to in­
stitute, or cause to be iostituted, a suit or suits for the for­
feiture hereby declared; aod tbe said prosecuting Bltorneya 
shall in every instance in which a recovery of the forfeiture 

FHa is bad, be entitled to a fee of twenty-five dollars, to be 
taxed against the defendent or defendants in the bill of 1:osts, 
and collected from him or them as the other costs of the 
suit. 

Floea 
SEc. 16. Be it eMcttd, That if any auctioneer, agent, 

or branch . of any insurance compao,--, commission mer­
chant, wholesale merchant, retail merchant, grocer, Jew­
eler or druggist, hawker or pedlar, or any firm of co-part· 
ners in any of said branches of business, or any agent 
thereof, shall carry on any of the aforesaid branches of bu­
srness without having first obtained license io accordance 
with the provision.s of this act, he, she, or they, sba11 for­
feit and pay to the State the sum of five hundred dollars, 
to be recovered by action of debt in the circuit court; and 
it shall be the duty of the Attorney General for the district, 
on information, to institute a suit in the name of the State, 
and pt9secute the same for all such violations of this act; 
and whenever the condition of the bond req,uired to b4! 
taken by the clerk, by the seventh section of this act, shall 
not be complied with by the obligor or obligors, it shall be 
the daty of said clerk to band over said bond to the Attor­
ney General for the district, who shall institute and prose­
cute a suit thereon for the penalty of the bond. 

SEc. 17. Bt il eMcttd, That this act shall not be con­
OJ Jraden 1n strued to extend to the articles of salt and iron, or any ar-

salt, irou, &c. ticles manufactured in this State, but the same shall be sold 
free of taxation; nor shalt it extend to prevent any farmer 
from receiving in return for aoy of the produce or manufac­
ture of this State, any goods or groceries: Prcn,ided, the 
said farmer does not estab1isb himself as a merchant or ped­
lar, and the amount of such goods aod groceries not exceed 
five hundred dollars in value in any one year. 

SEc. 18. Bt it enacted, That for the issuance of every 
Fte for liceoee license under the provisions of this act, except where 

otherwise herein before provided for, the clerk issuing the 
same shall be enthled to demand and receive from the ap-
plicant one dollar. -

EPHRAIM H. FOSTER, 
Speaker of the Howe of luprumta&u. 

JONATHAN WEBSTER, 

Passed February 5, 1836. 
Speaker of the &nate. 

CHAPTER XIV. 

Ao A.ct to pro•r.de r., the .appcriarm.t of CGmmialooerw to take iA a lilt t,t 
taxable property and poU., ud co d6e thew du&-. 

S&CTI-ON 1. Beil eMCUd by tht Gt,urol .8.1MMly of Co11rt to ap• 
the Stale of Termu,u, That the several couoty courts io r,oiat R~ .. .a• 
I • 8 haJJ h • ComeuM101Nn t us tate s , at t e May term 1836 of said coan and 

forever thereafter at the last term of said court, io each and 
every year, appoint one of the justices residin_g in each 
and every magistrate's district, or some other person qga}i-
fied to perform the duties required of them bl this act, to 
be known by the name of Revenue Commissioners, whose 
duty it sbaJl be to take in a list of taxable property and 
pol!s within the magistrate's district, and for they~ for 
which they were severally appointed; which Commissioners, 
at the time of returning the lists of taxable property by 
them taken, shall take and subscribe the foUowing oath 
b~fore the clerk of the county court of their county, to 
wit: I, AB, do solemnly swear, (or affirm, as the case may 
be) that I have :well and truly taken in a list of all tuable 
property and polls that bas come to my knowledge in dis-
trict No. , agreeable to Jaw and the instructions of 
the comptroller of the treasury, and that I have used all 
lawful ways aod means withio my power to find out and list 
such property and polls liable to taxation within' said' dis-
trict No. , as was not returned to me for taxaiion, 
and that all valuations of property by me made, have been 
done faithfully~ justly, and truly, according to the be.st of 
my skill and judgment, and that I have done equal and im-
partial just!ce to the public and to. individuals-so help me 
God ;-which oath shall be subscribed and recorded by the 
clerk of the county court. 

SEc. 2. Be it enacted, That if any Commissioner ap• or fail11No1 to 
pointed as aforesaid to take in a list of taxable property perform da11 
and polls as by law directed, shall\ on «fue notice, fail or 
neglect to take in such list and make return thereof to the 
county court within the time prescribed by this act, or ahall 
fail or refuse to perform the duties req_uired of them by 
law, such Commissioner so failing, refusing or ne~lectiog, 
if one of the Justices of the peace, it shall be constde,red a 
misdemeanor m office, and be shall be dismissed from office 
and shall be furtber liable to be 6ned at the discretion t,{ 
the court, not exceeding fifty dollars; and i( said Commia-
siooer so failing, refusing or neglecting, should be any other 
person than a justice or the peace, after accepting o( the 
appointment, he shall be liable to be fined u aforesaid, 
unless sufficient cause be shown for tucb flilure, to be 
adjudged of by said court. 
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Provi,ion in SEC. 3. Be it enfjcted, That when any Commissioner 
~ue~!deathoror Commissioners appointed by the county court as afore-
m1tb11tt1 • • 

said, shall die, remove, refuse to act, or from any other 
cause be unable to take in a list of taxable property and 
polls within the time prescribed by this act, then, and in 
that case, aRy three justices of the peace within the county 
are hereby authorised to appoint some other suitable psr­
soo or persons to fill the vacancy of such Commissioner or 
Commissioners thus dying, removing, or refusing to act; 
such persons thus appointed, sba11 take the same oa1b, be 
liable to the same penalties, sbaJI perform the same duties 
as are required of Commissioners appointed by the county 
court, and receive the same compensation. 

SEc. 4. Be it enacted, That each and every Commis-
TimeanJ place • • d k • 1· f bl d for Ji.ting pro• s1oner appomte to ta e 10 a 1st o taxa e property an 
perty polls as aforesaid, shall attend on the first Friday and sue• 

ceeding day in June, 1836, and forever thereafter, on the 
third Friday and succeeding day in January in each and 
every year, at the place designated in each magistrRte's 
district for holding the election for county officers, said 
Commissioners giving ten days previous notice, by adver­
tisement in four of the most public places witbi11 said dis­
trict, of the time and place that be will attend to take in 

, such list of taxable property and po1ls. 
SEc. 5. Be it enacted, That it shall be the duty of all 

Mode of 'i• ting persons owning property in the district, to attend at the 
end val uing • d l b d • d b h. lf d property time an p ace t us es1gnate , y 1mse or agent, an 

to return to the Commissioners the amount of his, her, or 
their property and polls liable to taxation, which he, she 
or they own-ed or possessed on the tenth day of January 
last past, which return shall be ruade to the Commissioner 
in writing, and shall plainly specify the number of tracts of 
land and town Jots, the number of acres in each tract, the 
situation of each, tl::e cash valuation of each.tract with the 
improvements thereon, having due regard to the local situ­
ation of eacu tract, so as to give the neighbourhood valua­
tion as near as may be; .tbe7: shall also return the number of 
slaves liable to taxation; w1th tbe valuation thereof, whether 
they be hired out or otherwise; also the number of town lots 
and parts of lots, with the number of each Jot or part of 
lot, agreeable to the }'Ian of the town where situated, with 
the cash valuation of each town lot or part of lot with the 
improvements thereon ; and ail ]ands and town lots, or parts 
of town lots, shall be listed for taxation in the district 
where situated, or in which 1he beginning corner is situated; 
that the revenue arising on bank stock shall be collected 
from the bank on the amount of stock pa;d into the vault1:1 of 
the bank, by the several stockholders in said baok or banks 
over and above the amount owned by the State, and that it 
shall be the duty of the cashiers to list the amount of sfock 
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owned in bis or their bank by the several individual stock• 
holders; they shall also return the true amount· and -valua• 
tion of all other property wpiob is-now or may heremtet be 
liable to taxation by valuation, they shall also return the 
number of privileges, polls, and occupations for. which he, 
she or they may be liable to pay a tax at the time aforesaid, 
and which may be made the duty of the Commissioners to 
lake an account of. • ' 

S£c. 6. Be it enacted, That the sevenl Commission-Sehoolrennue 
ers appointed as aforesaid, i;hall plainly designate all the to be d61ipu­
lands in his district, the f'evenue arising from which i, by ed 

law apfropriated to common schools, from other lands, and 
it sbal be the duty of such Commissioners to place the 
same in a separate column from other lands, with the valu-
ation of each tract, with the improvements thereon; and it 
shall be the duty of such Commissioners to enquire of per-
sons giving in their property for taxation, whether the same 
is school lands, the revenue arising from which is appropri-
ated to common schoo]s, and if they are, to note the same 
in his list accordingly. 

SEC. 7. Be it enacted, That it shall be the duty of~~i011°:ncom­
the Commissioners appointed as aforesaid, to enter on lheir 
lists all such property and polls liable to taxation within the 
boundr of their several districts, which may not have been 
r~turoed to them for taxation on or before the first .Monday 
of July, 1836, and forever after, on the ten.th day of Feb• 
ruary in each and every year, whether the same be lands, 
town lots, slaves, polls, or any other species of property-or 
privilege, which by Jaw be. is bound to take in, which shall 
in aJJ cas~s be liable to a double tax; and it shnll further be 
the duty of such Commissioners to value alJ such property 
as may not have been given in as aforesaid, which is now or 
may hereafter be taxable, agreeable to valuation, which 
valuation they shall make in the same way, and by the 
same rules, as -are mentioned in the fif l.b section of this 
act. 

SE.c. 8. Bt it enacted, That if any person or persons, Of refusal to 
their agent or agents shall give in a list of his, her or their value propertJ 

taxable property and fan or refuse to value such property, -
or shall fail to give in- and value such property as is by la-w 
required to be valued, it shsli be the duty of the Commis-
sioner to proceed to value the same, for which service he 
may demand and receive from such- person or • persons so 
failing or refusin~ to value, or failing to give in and value their 
property, the sum of fifty cents to be recovered by war-
rant, and in all valuations of property to be made by the 
Commissioners aforesaid, when the owner or claimants there-
of have no goods or chattels within their county, said Com• 
missioners shall be entitled to fifty cents, which the clerk of 
the county court shall add to the aggregate amount of taxes 

, , 
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due from such persHn, whic~ s_ball be collected bl lhe col­
lector as other taxes, and paid over to the Commtssioner to 
whom the_ same is-due: PT'Offidtd, that if any person should 
ref use to give to the Commissioner a list of bis taxable proper­
ty when applied to by such Commissioneraccordiog to the 
P1?visions ?f _this act, such person 10 r~~u1ing shall pay 
sa1d Commiss10oer five dollars for ascertatnmg anrl valuing 

, the prl)perty of such persons, to be recovered by warraot 
be( ore a justice of the peace. 

S&c 9. Be it enacted, That it shall be the duly of the 
C:lerllt to make ra} l k f h • b' S plai. seve c er s o t e county courts ,n t ts tate to make out 

• a rough plat of the several towns in their counties, giving 
the number of each lot and the size thereof, where plats 
have been filed in their office, which they shall deliver to 
!be revenue Commissioners who may be appointed to take 
m a list of taxable property and polls within said towns. 

. .. SEc. 10. Bt it enacltd, That when said Commission-
~

0 '"'t "'~nm ers shall have have taken in a full and complete list of all 
0 

ma • re ura, the taxable property and p<>lls within the district for which 
they were severally appomted, they shall return the same to 
the clerk of tbe cotlnty court oo or before the August 
term 1836, and forever arter before the March term of the 
county court, showing the name of each person in alphabet­
ical order, in a plain and legible han.d writing. They shall 
also make out a certified copy of the return so made to the 
county court which shall be io alphabetical order, and in a 
plain and legible hand writing, which they shall put up in 
some safe a&d public plrtce at or near the place of holding 
the elections for county officers, which copy thus posted up 
shall be for the inspection of such person or persons as may 
wish to examine the same. 

SEc. II. Be it enacted, That when any of the Com• 
Fu1th!r~uty_efmis.qiooers a1pointed as aforesaid, shall, after they have re-
comm1n1oun . . 

turned their 1st of taxable property and polls to the county 
court, find out either from their own knowledge or from the 
information of others, any property or polls liable to taxa­
tion which has not been entered on the list so returned, it 
shall be the duty of such Commissioner thus finding out such 
property or/oils, not listed as aforesaid, immediately to 
take a list o such property and polls and the value thereof 
in the same manner as is prescribed in this act, and to re­
turn the amount thereof to the cJerk of the county court, 
whose duty it shall be to make out and deliver to the sher­
iff or collector C:f th6it respective counties, a copy of such 
additional return within thirty days after the reception of 
such return from the Commissioner, and foward a copy of 
the same to lhe Comptroller of the Treasury within sixty 
days (rom the reception thereof, which relurn shall be re­
corded by said Comptroller under the head of the disuict 
in which the property may be situated in the several coun-

ties of !be State., and_ to P?M up a ceni6ed copy in the aame 
way as 1s prescnbed 10 this act. 

SEC. 12. Be it enaclea, That it shall be duty of the Li1ta .. , be 
revenue Commissioner at any time before or after the c1a19 ~•.ct •t • 111 

ap~inted to . take in a list of Utxable property and polls, to ume 

receive the hst of any person or persom who may wish to 
return the same. 
. 8~. l 3. Be it enactttl, That the several county courts Court , 0 .110 ,, 

ID this State shall make such an allowance to the revenue pa, 

Commissioners in their several counties as they may deem 
right, to be paid out of the county treasury. 

8Eo. 14. Be it enacted, That it shall be the duty ofClrrk totte0rd 

t~ clerks of the several county couns in tbi!I State, within returns 
thirty days after the court to which the re~eoue Commiss-
ioners _are required to make their retums, to record in al-
phabetical order the returns thus made by the Commission-
~rs, which record shall be made in well bound books, Jeav-
wg a spece between each di:!trict on the record book and 
numbering on the record book with the same oum~r as 
numbered by the Commissioner, and if any additional re-
turn should be made by the Commissioner, it shall be re-
corded in the space left for the districtto which it may be-
long. It aball also be the dt1tJ of the clerks aforesaid to 
make out on his recor~ book, the amoUDt of each pe~ons 
taxes, and be shall deliver to the sberiE or collector within 
s!id .thirty. da,:s, a true tr~script from his record book, each 
d1str1ct being m alphabetical order, aod as full a description 
of the property as is returned by the Commissioner shall be 
returned to the collector. 

SE~. 15. & it enacled? That it s~I be the duty of Clert ~o mak• 
th_e sa.,d clerks to make out ID aJpbabeucal order, eaeb dis- tranm ipt• 

tr1ct separately, a full and complete transcript of each and 
every return made by• the Commissrooers from his re-
cord book, which transcript shall be made in a book, to 
be furnished by the Comptroller of the Treasury or other-
wise as be may be directed, which transcript book shall be 
transmitted to the Comptroller on or before the first day of 
October 1836, and forever after on the first of July io each 
and every year. It shall further be the duty of the several 
clerks aforesaid, to make out an aggregate amount of the 
valuation of all property and the number of polls and priv-
ileges on which a tax for county purposes bas been assessed, 
and return the same to the county trustee, on or before the 
first day of October 1836, and forever after on or before 
the first of July in each and every year. 

S1:c. 16. Be it enaaea, That the ,everal sheriffs or Dul, of ,.. ..... 
~ollectors, clerks of tbe county courts and tbs Commisa- nui otfieen 
1oners of revenue in this State, shall abide by and perform 
and be governed in all things by the instructions and forms 
made by the Comptroller of the Treasury, which are not 
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inconsistent with tbe constitution and laws of this State or 
of the United States. 

SEc. 17. Bt il enacted, That it shall be the duty of 
Duty of clerb the clerks of the several county courts in tbis Stale after 

the present year, to furnish each commissioner who may be 
appointed to take io a list of taxable property aod polls, a 
fair copy of tbe list of the taxable property and polls alpha­
betically arranged for the preceding year in their respective 
districts. 

SEc. 18. Be it enacted, That the clerks of the several 
Cler_k'1 oom- county courts shall be entitled l!s a compensation for ma-

pene•tion king out the duplicate tax list which he is by law bound to 
furnish the Comptroller of the Treasury> the sum of one 
dollar for each Commissioner's return thus made out, to be 
paid out of the treasury of the State on said clerks_ produ­
cing the Comptroller's receipt for such duplicnte tax list. 

SEc. 19. Be it enacted, That it shall not be lawful for 
or releue from any person subject to double tax, to be exonerated from the 
double tax payment of the same, unless be, she or they shall make ap­

plication therefor to the first term of the county court suc­
ceeding that to which he, she or they have been returned 
and subjected to doubl11 tax. 

SEc. 20. Beitenacted, That so much of the statutes 
of this State-wb1ch were in force at the meetiog of this 
General Assembly, as required the county courts at their 
last term of each year to appoint a justice of the peace for 
each captain's company, to receive taxable property and 
polls, and so much of sajd StatUles as prescribes a penalty 
and makes it an indictable offence in the said justices so 
appointed, in failing and refusing to take such lists and make 
return thereof to the clerk of the county court, be and the 
same are hereby repealed. 

EPHRAIM H. FOSTER, 
Speaker of the House of Representati,u. 

JONA.THAN WEBSTER, 
Speaker of the Senate. 

Passed February o, 1836. 

CHAPTER XV. 

An Act to prov.ide for the appointment of a Collector of the Re,en11e, and 
~WM~~~ • 

SECTION 1. Be it enacted by the .General Jlssembly of 
~heiiff, ehall the Stgte of Tennessee, That the sheriffs of the several co1Jn­

be collectors ties in this State shall be the collectors of the State and 
county taxes, who, before entering upon the collection of 

' 

1S 

the taxes, shall give bond with two or more securities 
which shall be acknowledged before and approved of by 
the county court of his county, io the sum of doul>Je the amoui,t 
~fthe t~es to b~ co11ected, payable to the Governor for the 
lime ?~ing and bis successors ia office for the use'of the State, 
cond1t1oned for the collection and payment to the treasurer 
of al1 taxes by h-im collected or which ought td have been 
coUected on or before the first day of January 1837 and 
forever afte_r on t_he first Monday of October in each' and 
every year m which he sball collect the taxes. 

SEc. 2. Be it etlacted, That said sheriff or collectorSberiJluecari. 
shaJ1 also give bond with two or more securities which the 11 ■at! o■tb 
county court shall approve of in the sum of do~ble the a-
mo~nt of the county taxes to be collected, payable to the 
chatrma~ of the county court for the time beio~ and his sue• 
cessors m office, conditioned for the collect1on and pay-
ment to the trustee of the county in which said sheriff or 
collector may be appointed to collect, of all taxes by him 
collected or which should have been collected, oo or before 
lhE: first day of January 1837, and ever after on lhe first 
Monday in October in each aod every year in which he shall 
collect the taxes, and shall also in open court take and sub-
scribe the following oath: "I, A, B, do solemnly swear or 
affirm as the case may be, that I will faithfully colJect and 
account for ~ll taxes for my county, or cause the same to be 
done ac~ordmg to law and the best of my judgment, and 
that I will use all lawful means irr my power tO' find out such 
property as may not have been listed for taxation in my 
county, and that I will return a list of such property to tbe 
clerk of the cou~cy court, so help me God." 

8Ec. 3. Be t.l enacted, That when said sheriff or col- T_ime of col­
lecto~ sh~ll have received 1be list and polls of taxable prop- lectrng taua 

erty 1? hts co?nt}'.', ~e ~ha!l thereupon appoint a day and 
place rn each Justice s d1str1ct t.rhen and where he-will attend 
to receive tax_es, and it shall be the duty of said sheriff' or 
coll:ctor to give at least twenty days previous notice by ad-
veru_sement at foor of the most public places ia said diatrict 
and 1f any person or persons within said district shall raii 
to at ~end or. otherwise pay their taxes on or before the day 
appomted, it shall be the duty of said c6Hector to levy the 
same by distress of the goods and chattels, and make sale 
thereof, o_f any person or p~rsons so failing or neglecting, 
sue~ she1·1£f or collector gtvmg at least ten days previous 
notice of such sale by advertisement as io other eases. 

SEc. 4. Be it enacted, That in case there shall oot be Sherilrto tt• 
any goods and chattels on which the sheriff or collector port laad, 

can ~ake distress for public taxes, it shall be the duty of the-
sber!ff or collector to make report thereof to tbe circuit coort 
~f his county at l~e first term in each rear for the preceding 
) ear or years, which report shall be in form following as 

10 
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near as may be, to wit: "I, A B, sberuf or collector of dw 
public taxes for the county of do hereby report to 
court the followin~ tracts of land, town lots and parts of 
town lots, as having been given in ~or the taxes for t!ie year 

that tho taxes thereon remain due and unpaid, and 
the respective owners or claimants. thereof h~ve . no goo~s 
or chattels within my county on which I can d1stra1n for s~id 
taxes, to wit: AB, one tract of laud acres lymg 
in civil district No. valued at $ taxes 
C D one town lot No . . , in town valued at 
$ ' taxes civil district No. . 

SEc. 5. Be it enacted, That on s~ch report be1~g made 
Duty of court to the court it shall be the duty of said court to duect the 
,.':i:i:portad clerk to rec;ive and record the same, a!ld the court shall 

' give judgment l\gainst said tracts of land m the name of the 
reputed owners thereof, and thereupon the clerk _shall make 
out and issue an order thereon for the sale of said land and 
town lots and parts of town lots which shall be in form fol-
lowing, to wit: 

STATE OF TENNESSEE,~ Term 18 
COUNTY 5 

Whereas, A 13, sheriff or collector of the public t~e.s 
for the county of reported to court the follow~ng 
tracts of land, town lots or parts of town lots as bav1og 
been returned for the taxes for the year and that 
the taxes thereon remain due and tmpaid, and that the res­
pective owners or claimants t~ereof have _no poods a~d 
chattels within his county on wb1ch he c:m d1_stra~n. fo~ s~1d 
taxes, to wii: A B, one tract of land lymg m cml drstr1ct 
No. containing acres, clerks ~ees , 

cents sheriff's fees cents, pr10ter.1 fees 
cents~ C D, one town lot or part of town lot No. 

in Town valued at taxes 
Whereupon it is considerecl' by the court ~bat judgment be 
and it is hereby entered against the aforesaid tra~t or tracts 
of land or town lot or lots, as the case may ?e, m the name 
of the State for the sum annexed to each, bemg the amount 
of taxes, costs and charges due severally thereo~ for the 
year and it is ordered by the court that said several 
tracts of )and, town lots or parts of town lots, or s~ much 
thereof as shall be sufficient of each of them to satisfy the 
taxes, costs and charges annexed to them severally, be sold 
as the law directs. . 

SEC. 6. Be it enacted, That the form as herem before 
Form adhered set forth shall be pursued as near as the nature of the case 
10 will permit. . 

SEc, 7. Be it enacted, Tbat 1t shall be the ~uty of t~e 
. clerk with.in ten days after the adjournment of said court, to 

;~;:~te~u\~ad! make out a copy of the stieriff or collector's report, togeth-
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elude the quantity sold as near a square or oblong (at the 
election of the purchaser) as the situation of the other lines 
or interruption of lines by former sales will admit, having 
regard to the beginning corner. 

SEn. l 1. Be it enacted, That the laws now in force 
~r rig~t of re- in this State, conferring the right of redemption upon the 
uempt1ou • 

owner or owners of real estate sold for taxes, and not JO• 

Of deeds 

consistent with the provisions of this act shall be and con­
tinue in full force and effect. 

SEo. 12. Be it enacted, That in all cases where lands 
or town lots :;ball be sol~ for taxes as herein provided for, 
and where the same has not been redeemed within twelve 
months after the day of sale, the sheriff or tax co!Jector in 
executing a deed or deeds of conveyance to a purchaser or 
purchasers, shall only be required to recite the considera• 
tioo paid, such description of the land to be conveyed as 
will identify the same, the judgment upon which said sale 
was made and the date thereof1 in what court rendered, the 
fact of legal notice having been given, and the sale and date 
of sale of the property; and in all cases where these requi­
sitions shall have been complied with, and shall have been 
recited in said deed or deeds of conveyance, the same ~hall 
be good and effectual between the parties. 

SEc. 13. Be it enacted, That. the sheriff or Collector 
Dut1 o_f ,h,,,·itrappointed to collect public taxes by virtue of this act shall, 
3nd bu-'' coru• each and every one of them, pay the public taxes collected 
penk8 on • • • b b d f h h • d 

10 his county mto t e an s o t e treasurer aut onse to 
receive the same, or to such other person as be cnay direct, 
on or before the first day of April, 1837, and forever there­
after, on or before the first day of October in each and 
every year, and shall receive as a compensation for collect­
ing and paying the same the sum of six dollars for each 
hundred dollars, and so in proportion for a greater or less 
sum, which commission shall be deducted out of the money 
by them collected. 

. SEc. 14. Be it enacted, That if any sheriff or Collector 
~r :::t,:a!iih of any county in this State shall neglect or refuse to settle 
comp1roller his or their account on or within the tim~ limited by this 

act ns in manner hereby directed, it shall be the duty of the 
comptrolle1· of the treasury, by himself or bis attorney, to 
appear in the circuit court of the county in which such 
sheriff or Collector resides, at the first term of said court 
after the second Monday in April, 1837, and forever after, 
on the first Monday in October of every year, or at any 
subsequent term of said court, and in the name of the 
Governor of the State, to move for judgment against such 
delinquent sheriff or collector and his securities, with 
damages of twelve and a half per cent on the amount due 
from sucl1 sheriff or Collector, and the court shall enter 
judgment and issue execution accordingly: Pr011idscl, that 
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er with the oroer of the court therein, which shall hereafter 
constitute the proces, on which all lands and lots or land 
shall be sold for the public taxes, which, when received by 
the sheriff or collector, shall be obeyed and returned under 
the same roles and subject to the same penalties as are now 
or may be provided by law for executing and returning writs 
of fimfacia,. 

S&c. 8. Be it enacted, That it shall be the dutr of each Sherill° to ad• 
and every sheriff' or collector of public taxes wathin this nrti .. 

State, to make the report as specified in the fourth section 
of this act, at the first court in each and every year, for the 
preceding year or years, and when an order of sale shall 
issue to said sheriff' or collector, it shall be bis duty to ad-
vertise in some newspaper printed in the county where the 
land lies, or if no paper be printed in said county, it shall 
be the duty of the sheriff' or collector to advertise sales of 
lands lying in East Tennessee in some newspaper printed 
in Knpxville, for lands lying in Middle Tennessee at Nash-
ville, and for lands lying ia the Western District at Jack-
son, which publication shall be made at least forty days be-
fore the sale, the said sheriff or collector setting forth in Hid 
advertisement, that the said tracts of \and will be sold for 
taxes, costs and charges, and setting forth specially the 
quantity and situation, of each tract, and if the taxes, costs 
and charges upon any tract shall not be paid before the day 
appointed in said advertisement for sale, the sam~ Jihall be 
sold, or so much thereof as shall be sufficient to satisfy said 
judgment and all costs and charges due thereon, which sale 
shall be made at the court house of the county wherein the 
land shall be situated, on the first M,,nday of July and suc-
cee~ing day or days i( necessary next ensuing in each and 
every year. 

SEC. 9. Be it enacted, That no land or lots of land Lalld 11<>ld tor 
on which the tax may remain due and unpaid, shall be sold tas.ea 
for less ,han the amouut thereof, and he who shall pay the 
same for the smallest number of acres to be run off at the 
beginning corner and running at least one line of said tracuo 
as to include the quantity sold as near a square or oblong (at 
the election of the purchaser) as the situation of the other 
line or lines or interruption of lineCJ by former sales will ad-
mit, shall be the purchaser: Prat,itled, that the beginning 
corner shall be in the county where the sale is made~ and if 
not to commence on the county line nearest the beginning 
comer. 

SEc. 10. Be it en4cted, That said sheriff' or collector or dee•• to b• 
or bis successor is hereby authorised and required to make made 

a deed or deeds of conveyance for the lands so sold to the 
purchaser or purchasers, having regard to the beginning cor-
ner of the tract so sold, that ts to say, beginning at the 
same and running at least one line o( said tract so as to in-

in all cases, at the request of lhe defendant, a jury shall be 
impanoeled by the court, who shalJ find the facts before the 
judgment shall be rendered. 

S 15 B ·, t d Tha if b ·tr C l Failul'4 to set-
EC. • e •• enac e , l any s enu or o • ue 'll'ilh counc1 

lector of any county in this Stale shall neglect or refuse to.tn.iste, 
settle and pay over to the county trustee within the time 
limited by this act as in manner hereby directed, it shall be 
the duty of the county trustee for the cou~ty in which such 
sheriff or Collector shall reside, by himself or the Attorney 
General of the district, to move for judgment in the name 
of the chairman of the county court on tbe bond, with 
twelve and a half per centum damages, of the said sheriff' or 
Collector, for the amount of taxes due from such sheriff or 
Collector and his securitjes, in the circuit court of the county 
in which such sheriff or Collector resides, and execution 
may issue thereon, directed to the sheriff' or coroner of the 
county wherein the delinquent sheriff or Collector resides. 

SEc. 16. Be it e».acttd, That in case any suit is iosti•o£,uitaagain.at 
luted under the provisions of this act against any sheriff or•herllf 
Collector and his securities, the sarne shall not be abated, 
quashed, or delayed by any want of form, or by reason of 
any informality in prosecuting tbe same. 

S£c. 17. Be it enacted, That it shall he the duty of Of coilectiog 
the sheriff or Collector when he, sball have received the 
amount of tax from any person or persons for wh;ch such 
person or persons stand chargeable, to give a receipt to the 
person or persons so paying, expressing in said receipl the 
amount so received; and jf any sheriff or Collector shall 
presume under color or pretence of his office to collect 
more money io name of taxes than is di_rected by law, such 
offending sheriff or Collector, on due proof thereof, shall 
be guilty of a misdemeanor in office, and shall be fined not 
exceeding one hundred dollars for each aed every offence. 

SEc, IS. Be it enacltd, That no sheriff or Collectorof0 f red'u Ci 

public taxes shall obtain and receive a credit with the comp ... in,olven~iu or 
troller of the treasury or county trustee of his county, for 
any insolvencies or deficiencies of payments in the collection 
of the pubJ ic taxes in his county, without firat making oath in 
open court that tba list of insolvents by him exhibited is 
just and true to the best of bis knowledge, and that said 
list fully sets forth the name of each delinquent in his coun-
ty, the amount of tu he owes, and the nature and kind of 
tax.able subjects from which derived, and the year for which 
it accrued, and that be had used all legal ways and means 
in his power to collect the taxes contained in the said list 
from the time he received the tax list of his county from 
the clerk thereof, and that be could not find any property 
to enable him to collect the said taxes, and on such oath 
being made and subscribed upon the same paper contain-
ing said list as filed, the county court of the county in 
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which such sheriff or Collector resides, shall order their 
clerk to certify to the comptrollflr of the treasury and1county 
trustee, that they have aJlowed the Collector of the public 
laxes in their county 1i credit for the amount of the list so 
exhibited and sworn to, or such part thereof as the court 
shall deP.m reasonable and just, plainly distinguishing the 
year for which the credit is to be allowet 

S&c. 19. Be it enacted, That tbe sheriff or Collector 
of the public taxes sba11 not be allowed any credit for in­
solvencies from and after the time limited by this act for 
them to settle their accounts of public taxes by them colM 
lected. 

SEC, 20. Be it enacted, That the sheriff or Collector 
shall be entitled to a credit with the comptroller of the 
treasury and county trustee, for the taxes on all lands and 
town lots or parts of town lots which be may have reported 
for the non-payment of the taxes due thereon; aod when an 
order of sale shall be awarded by the circuit court, it shall 
be the duty of the clerk of said court to deliver the same 
to the sheriff or Collector, and when said sheriff or Col­
lector shall have returned the same agreeable to law, it 
shall be the duty of the clerk of the said court to certify 

' to the comptroller of the treasury and the county trustee, 
the amount of tbe tax on all such lands, town lots, or parts 
of town lots, which may have been sold, or have been 
paid, and shall certify the names of the owners or claim­
ants of all such lands and town lots, or parts of town lots, 
with such description, value, and amount of the taxes due 
thereon of all such lands, or town lots, or parts of town 
lots thus reported, which have been returned as unsold and 
unpaid, and it shall be the duty of the comptroller to direet 
the manner io which such lands, or town lots, or parts of 
town lots, which have been returned by the sheriff or Col­
lector as unsold and unpaid, shall thereafter be assessed for 
taxes so as best to secure the tax on the same for any 
former year or years for which the tax may remain due and 
unpaid. 

SEc . .21. Be it enacted, That it shall be the duty of the 
Du1y of Allor-- Attorneys General in their respective districts, to prosecute 
nep General II • ' d 1· C 11 f b ' a motions against e mqueot o ectors o pu he taxeJ 

when made or ordered to be made by the comptroller or 
county trustee as directed by this act, without any charge to 
the State therefor, but that he shall have a tax fee of twelve 
d~llars and fifty cents for each motion successfully prosecuted. 

SEc . .2:2. Be it enacted, That all laws coming within 
the provisions of this act are hereby repealed. 

EPHRAIM H. FOSTER, 
Speaktr of the H0ute of Rtpruentatif1u. 

JONATHAN WEBSTElt, 

Passed February 9, 1836. 
Speaker of tlu &nate. 

CH.\PTER XVL 

An Acl to ameod tho lawa or tlail State regralating I.be bringing of saill 
11pon Sfierifr.' bonds. 

8ECTI01f 1. Be it. enacted by tht General Auembly of 
tht State of Tenne,,ee, That in all suits hereafter brought Suit in n.n1e o( 

b • Lr. • b d • th' S • half Gonruar upon s enus on s, 10 1s tate, 1t s and may be 18\v-
ful for the party or parties injured by reason of the breach 
of the conditions of said bonds, to institute suit thereon, in 
the name of the Governor of the State, for his or their use, 
and to make profert of a copy of said bond in the decla-
ration. 

8&c. 2. Be it enacted, That the party or parties for or coat• 
whose use said suit may be brought, shall be liable for the 
~osts of the same in the event of a failure 10 recover, and 
rt shall be the duty of the court in which said suit may ter­
minate, in the event the plaintiff' fails to recover, to give 
judgment against tbe person or persons for whose use the 
same was prosecuted for the costs of said suit. 

EPHRAIM H. FOSTER, 
Speaker of the H0tue of RepreBentatir,e,. 

JONATHAN WEBSTER, 
Speaker of tM Senate. 

Passed November 9, 1835. 

CHAPTER XVII. 

To preacribe llu1 datiee, and define the jarildietioa or 1altic:ea or 1he Peace. 

SECTION I. Be it enacted by tM General A,Bembly oj 
the State of Tennessee, That each of the justices of the 1 . d' . 
peace elected in the different counties in this State, in pur- um icuoa 

suance of the fifteenth section of the sixth article of the 
Constitution, shall have and exercise jurisdiction over all 
debts and demands due on any specialty, note, or agree-
ment, signed by the party to be charged therewith, on which 
the judgment will not sound in damages, and over all set-
tled accounts eigoed by the parties, when tile amount claimed 
to be due on such specialty, note, agreement or account, 
does not exceed one hundred dollars; and shall hear proof 
and give judgment thereon without the intervention of a 
jury, and aw3rd execution accordingly: subject, nevenhe• 
Jess, to the appeal of either party to the circuit court of 
the county wherein the trial has taken place, to be tried by 
a jury as other cases io said court. 
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SEc. 2. Be it enacted> That said justices of the peace 
Not uc-ce<l111g shall have and exercise jurisdiction in manner aforesaid 
Jifly dollars ou ll t d. 5r d lJ h. b open ac-caun t over a sums no excee mg 1ly o ars, w tc may be due 

by. open account, wfietber for goods, wares and mercban .. 
dise sold and delirered, for work and labor done or for 
specific articles, or by contract in writing .sigoecl' by tba 
party to be _charged therewith, on which the judgment 
would soun~ m damages, whether due by obligation, note 
or assump~1t! and shall hear proof, give judgment, and 
award execution thereon accordingly~ subject, nevertheless, 
to the appeal of either party to the circuit court of the 
county wherein the trial has taken place, to be tried by a 
jury as other cases in said court. . 

. SEc. 3. Be it enacted, That it shall be the duty of 
To appoint a • • f h , • 

rt"_gular day ror ever,r JUSt1ce o t e peace to designate some one certam 
trial of causes day m. every month when he shall allend at bis usual place 

o~ residence , or at some ?lher convenient place in bis dis• 
L~1ct, to he?r and determine all malters cognizable before 
him: Provid~d a_ltoays, that notb1ng herein contained shall 
prevent aoy Justice of the peace from trying any cause tpat 
_m~y. be. brought before bim at aoy time or at any place 
w1tbm bis county. 

SEc. 4. Be it enacted, That all executions issued by 
0( relurns of• 1• f h I 11 b d r: • • uecutions JUS 1~es o t e peace, s 1a e returne be1ore the JUSt1ce 

who_ issued them! ?r b~fore the justice who may have pos­
se~s1on of the or1gmal.Ju?gment, as the case may be, within 
thirty days after their issuance, and if any officer into 
whose hands an execution may come, which has been issued 
by a justice of the peace, shall fail ro make return thereof 
as bere_in .bef?re directe~, the plaintiff may, on motion be­
fore said JUSUce, take a Judgment against him and his secu­
rities for the amount due in said execution, with damages 
of twelve and a half per centum for such failure: Pro­
vided, the plaintiff, his agent or attorney give to the 
constab~e or other returning officer, five days notice at Jeast 
of the ume and pJace of such motion: and Provided also that 
inability to attend aod make such return of an executi~n as 
directed by ~is• act o? account of sickness, high water, or 
engagement in execuung any precept in behalf of the State 
shall be a sufficient reason to authorise the justice of th; 
peace to discharge said officer for bis failure to retnrn as 
aforesaid: and Provided further, that where there shall have 
been a levy made to satisfy an execution, and there shall 
not be sufficient time to sell between the levy and the re­
turn day of the execution, or a sale shall in other respects 
be ~efeated, in su~b c_ase the lien given by the levy shall 
contmue., and the Justice of the peace shall issue an order 
of sale upon said ex.ecution so letied and returned. 

Of ?t:athb&~- 01 SEc. 5. Be it enacted, That should 1l1e J·ustice of the 
JU!l1ce eao t e h . d . , 
aeturo d~y peace w o issue the execution, dle, resign, or remove 
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SEC, 9. Be it enacted, That all warrants issued ,by jus• 
~eturo, made tices of the peace, shall be, by the officer who serves tbem, 
1 ~ ~efeodaol'• returnoo before some J. ustice of the peace within the dis-
d1str1ct • • • th f, 'd her- • • tt1ct JD which . e de endaot res1 es, or 1ore some JUStlce 

, 

in an adjoining district, who is legally competent to try such 
case: Protndtd, such justice in an adjoining district resides 
nearer to the defendant than any justice in lhe dist.riet of 
such defendant: and Pr()fl(Jul also, that a mistake in dis­
tance shall not vitiate a judgment, except warrants for mis­
demeanors and offences against the penal and criminal laws 
of the State, which may be returned at any place within the 
county in which they were issued, and except in cases in 
which a civil warrant may have been issued against more 
than one defendant when they reside in different districts, 
in which case the warrant may be returned in any district 
in_which one of the defendants may reside, except where 
one or more of the defendants are endorsers, and in that 
cac;e it shall be returned to the district in which the original 
obligor may reside, if the original obligor is included in the 
suit with one or more endorsers, and except also, in cases in 
which persons residing in one county may be served with a 
warrant in any other county, in which case the warrant shall 
be returned in the district in which it was served, and ex­
cept also, where the defendant may have no fixed _place. of 
residence, or may be about to remove or abscond, m whtch 
cases it shall be lawful for the officer to return such pro-
cess in the district in which it may be served, or before the 
most convenient magistrate: Prm,ided, that in case both of 
the justices of any dis'trict in which, by the provisions of 
this act, any warrant is required to be returned, shall be 
related to either of the p.arties by affinity or consanguinity, 
or ·otherwise incompetent to try the same, or where there 
shall be any vacancy in the magistracy of the distr!ct, or 
the magistrates thereof shall be absent, then, aod 10 tb~t 
event, it shall be lawful for such warrant to be returned m 
any adjoining district free from like exception: Prooided, 
also, that nothing herein contained, ~hall be so cons~ed as 
to preclude any officer from returmng any process m any 
district by consent of the defendant. 

SEC, 10: Be it enacted, That in all judgments rendered 
Of appeals and by a justice of the peace, ei~er party shall be allowe.d two 
star• entire days, Sundays excepted, after the one bD wh1c_h th_e 

judgment was rendered to take an appeal to the circmt 
co~ and giving bond and secur~tY. th~refor, ?r to stay exe­
cution: Prooided, when the plamt1ff m the Judgment shall 
make oath that he believes it is the intention of the defen­
dant or ,defendants to abscond, remove or defraud him ?f 
his debt by removing bis property out of the coun~y, m 
such case execution shall issue or a ca. sa. at the option of 
the party praying the same al the time of rendering the 
judgment, 
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SEc. 11. Be it enaettd, Tbat in all cases wherein byorl:'c:eedi~ 
the laws aow in force ia this State, any papers or proceed- t? .,tuenrtt> . . b t' • • f the b ] d~ CJfCQJ COil 1ogs m a caui;e e,ore a JUSUce o peace are y aw 1-
rected to be filed in the county court for further proceed­
ingtlhereoo, the same shall be filed in the circuit court 
there to be proceeded on as if they had beeo. filed in tbit 
county court, and where an execution issued by a jusrice of 
the peace bas been levied upon land and the _papers returned 
to the circuit court according to the eristiog law, for the 
purpose of having judgment of condemnation against said 
land, and an order of sale to sell the same, it shaJl be 'the 
duty of the clerk to record said paperS at full length in his 
minute book, for which he sbalJ receive a fee of fifty cent5, . 

SEO, 12. Be it enacted, That every person who shall Oalh required 

be elected a justice of the peace before entering upon and 
executing said office shall publicly take the oath to support 
the constitution of the United States, an oath to support the 
constitution of this State, and the following oath of office, 
"I, A B, do solemnly swear or affirm, that as a justice of 
the peace in the county of I will administer justice 
without respect to persons, doing equal right to the poor and 
to the rich, and that I will faithfully and impartially discharge 
and perform all the duties incumbent on me as a jwtiee of 
the peace according to lhe best of my skill and ability, So 
help nu God." 

SEC, '13. Bt it enacted, That it shall not be lawful for blN~t to eign 
any justice 0£ the peace in this State to sign any warrant 110 

warrants 

until the same js written out at full length, so as to make s~d 
warrant complete in law. 

SEC, 14. Be it enacted, That as soon as practicable r:a~~ lran•• 
after the election and qualification of justices of the peace ju~~ices 

O 

new 

under the amended constitution, the justices of the peace 
now in commission in this State shall deliver over to one 
of the justic~ of the peace in their respective districts all 
their official books and papers. for which said official books 
they shall take and file a receipt with the- cletk of the coun-
ty court, and it shall be the duty of the justices of the 
peace to whom said books and papers are delivered when-
ever lawfully required to issue any legal process . to enforce 
the collection of any jodgment thereon remaining unsatis-
fied subject lo the same rules and regulations as other pro-
cess issued by said justices for the collection of judgments 
rendered by themselves. 

SEc. 15. Be-itfltacled, That whenever the office of Papel"' to lie 
any justice of the peace shall become vacant, all the dock- delivered 10 

b ks d bl
• j . , !UCCeS!!Or5 

ets, papers, oo an pu 1c aws or statutes pertrunmg to 
his office, !>ball, if a successor be chosen and qualified at the 
t' me, be delivered over to him, but if no successor be cbo-
~en and qualified, then to the nearest justice in the district 
1f any there be, but if there be none then to the nearest in 
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the county, to be kept by him until a successor be chosen 
and qualified and then delivered over to qim on request, and 
if any justice shall absent himself from bis district for three 
~onths together, be shall deposit the books and papers of 
bas office previous to such absence with the nearest jnstice 
as aforesaid, to be kept and acted on by him in the cases and 
manner herein after provided until such absent justice shall 
return or a successor be chosen and qualified, and then de­
livered to such justice or successor, and io case of a vacan­
-cy or absence it shall be the duty of any person into whose 
possession any such books and papers may come, to deliv­
er them on demand to the proper Justice, and any justice so 
reeiving by succession or oo deposite any such books or 
papers, shall if required, give a receipt therefor to the per­
son from whom he receives the same, and if any person 
shall neglect or refuse to comply with either of the above 
provisions of this section, be shall on conviction thereof 
by presentment or indictment in the circuit court, be fined 
not exceerliog fifty dollars, and moreover be responsible to 
the-party injured in damages for such refusal or neglect: 
Provided, that nothing in this section shal1 • be so construed 
as to require a justice of the peace who makes a temporary 
deposit of bis docket to accompany the same with any other 
papers than those which relate to unsettled business thereon: 
and provided also, that any justice of the peace for said 
county m3y issue an execution upon any Judgment rendered 
by any other justice of the same county whenever the jus­
tice rendering the judgment is temporarily absent, under the 
same rules and regulations that govern the justice who ren­
dered the judgment. 

SEc. 16. Be it enacted, Tbat the justice with whom 
or ~romding, the books and papers of another may be deposited during 
~ur,ng" vacan- a vacancy or absence as aforesaid, is hereby authorised 
Y whilst having such books and papers in his possession as 

aforesaid, and shall at the request of the judgment creditor 
or any one interested or bis or their agent, issue an execu­
tion upon any judgment on the docket left with him that 
may be due before it is delivered up, in tbe same manner 
as if the judgment was originally rendered before him, and 
in like manner shall give transcripts of judgments and pro­
ceedings, and the successor of any other ju!!tice, on obtain­
ing his docket and papers, shall be authorised to issue exe­
cutions upon bis judgments, and to give and certify trans­
cripts of his proceedings as if the sa11f were originally had 
before himself. 

SEc. 17. Be it enacted, That the judgment and e:s:e-
Form required cation dockets which the justices of the peace are required 

by the seventh sec tion hereof to keep shall bo according to 
the form hereto annexe~, which is hereby made a part of 
this act. 
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SEc. 18. Beil enacted, That all 1,tws now in force and 
Fomitr l:iws use in this State, prescribing the duty and defining the ju­

risdiction of justices of the peace out of court and which 
ar~ not inconsistent with the provisions herein contained 
and with the Constitution of the State, shall remain in full 
force and effect until otherwise directed by law. 

8Ec. 19. Be it enacted, That the justices of the peace 
Wheri new Jos- and constables in this State, shall continue in the exercise 
rice, e!ller up- of all the functions conferred upon them by the laws exist-
on Ju11es • l • • "] th fi M d . M mg under the o d constttuuon anti e rst on ay m ay 

next, when the constables and magistrates to be elected on 
the first Saturday in March next shall be qualified and en­
ter upon the duties of their offices, and trus act and an act 
passed on the 3d December 1685, entitled an act to reor­
ganise the county courcs in this State, shall not take effect 
until the said first Monday in May next, any previous en­
actments of the present General AssembJy to the contrary 
notwithstanding. 

EPHRAIM H. FOSTER, 
Speaker of the House of &pre1entati11ea. 

JONATHAN WEBSTER, 

Passed February IS, 183<f. 
Speaker of the Senate. 

CHAPTER XVIII. 

An Act supplemental to an act eotitled .. An act to reorganise the Coanty 
Courts in thjj State," paaeed December S, 1885. 

-SECTION 1. Be. it enacted by the Gtneral ..ia,embly of 
Chairmao to be the State of Tennessee, That it shall be the riuty of the 
electeJ • • f h • h l • • th. S , Justices o t e peace m t e severa counties m 1s tate, 

a majority of the justices of said county being present at 
their May term 1836, to elect a Chairman, who shall bold 
his office until the first Monday in Janu~ry next, and until 
his successor is appointed, whose duty it shall be to preside 
over the deliberations of said Court, and perform such other 
duties as now are or may be assigned him by law. 

SEC, 2. Be it enacted, That so much of the sixth sec-
6th Sec. of for- tion of the act to which this is a supplement, as requires an 
mer act repeat- issue of dernsavit vel mm to be made up under the direction 
ed of the County Court, be and the same is hereby repealed; 

and where any will sball be presented for probate, and the 
same shall be contested as mentioned in said sixth section, it 
shall be the duty of the Court to require of the person or per­
sons · so contesting the validity of ~uch will so offered for 
probate, to enter into bond and security payable to the ex-
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ecutor or execuLors mentioned in said will, io the penal sum 
~f five huodre_d dolla:s, conditioned for the faithful prosecu­
tion of the suit, and 10 case of failure therein to pay all 
costs that may accrue thereon. 

S_Ec. 3. . Be it enacted? That so much of the eighth Con1truc1ion 
secnon of Bal~ act as reqwres the sheriffs or collectors 'to of 8th aee. of 

• th 'fi f • • rormer acl receive e ceru cates o Jurors m paymen_t of county taxes 
shall not be so coostrued as to require said certificates to 
be received in payment of taxes, unless there bas been a 
sufficient tax laid to pay all the jurors certificates, and in 
c11;e the~e should not be a sufficient tu: laid for that purpose, 
881d certificates shall be filed with the county trustee and 
shall be paid in ~e order in which they are filed. 

SEc. 4. Be u enacted, That so much of the ninth and Of9tb and 10th 
tenth sections of said act as authorizes the clerks of the ,ec. or Cor~r 
County, Courts to issue writs of ,cire facias shall not be act 

construed so as to authorize said clerks to issue said writs of 
~ci~e facia, ~fter_the first M?oday in March next, and all 
Wflts of fori f acias and capicu ad aatisf acitndum which may 
be issued by any clerk of the County Court ofter the first 
Monday in May next, shall bear test from the first day of 
the County Court preceding the issuance, and shall be re-
turnable at the trurd Court after the test of said writ. 

SE~, 5.. Be it enac~d, Tb~t when any writ of capia,Ca.aa. & 6,fa, 
-ad satuf aciffldum or writ of jitri f acia, shall be issued by 
the clerk of the Cou_nty Court, and shall be returned to the 
Circuit Court under the provisions of the eleventh and 
~rte~otb sections of said act, it shall be the duty of said 
C1rcu1t Court to order the proceedings had thereon in said 
Circuit Court, to be certified to. the County Court from 
which said writ may have issued, and the clerk of the Coun-
ty C?urt shall proceed thereon, as if said proceedings were 
had m the County Court from which said writ may have 
issued. 
. S~c. 6. Be it e!'fU!ted, That the several County CoW1s Coanty tax ~r 
to t;bts _State, a ma.J?fllY of all the justices in the county preten11ear 

votmg 1n the affirmanYe, shall at their May or June term 
next, levy and cause to be collected, a tax for county pur-
poses for the present year in manner as contemplated by 
raid act to which this is a supplement. 

SEc. 7. Be it enacied, That so much of said act as When actahaJI 
authorizes said act to go into effect on the first Monday in take dect 
M_arch next, be and the same is hereby repealed, and that 
sa.id act shall take effect on the first Monday in May next. 

SEc. 8. Bt it enacted, That from and after the fint or j■riadii:tion 
Monday in March next, the County Court now established ofcouatyco.,t 

shall not have ~nd entertain jurisdiction of aay plea, real, 
personal or mixed, nor of any cause, civil or criminal 
wherein by the constitution and existing laws of this Stat; 
the parties are now entitled to a trial by jury, nor shall said 
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Court have power to empaonel a jury in any case wbatet'er, 
except in cases specified in the fifth section of the act to 
which this is a supplement; but said Court shall have such 
other jurisdiction as they DOW possess by law, until the first 
Monday in May next. 

SEc. 9. Be it enacted, That tue clerks of the several 
or clerk• County Courts in this State shall perform the duties in- • 

joined on them by the fifth section of the act to which this 
is a supplement, on or before the first Monday in March 
next, instead of the first Monday in May as mentioned in 
said act. 

SEc. 10. Be it enacted, That all original writs, sub-
or return orprenas or other leading process, issued or to be issued be· 

ITI'lta ~c fore the first Monday of March next by any of the clerks of 
said Courts, according to the existing law, and not returna­
ble before that time, shall be held and deemed returnable 
to the next circuit court of the county thereafter, there to be 
proceeded in as other cases in said Court, and all bonds and 
recognizances of every description which may be returna­
ble to the County Court, taken .by sheriffs, constables, jus­
tices of the peace or other officer, or which may be taken 
before the said first Monday in March next, and not return• 
ed or returnable before that time, shall be held and deemed 
returnable to the first Circuit Court thereafter held in the 
county, and all hoods and recognizances taken in any of the 
County Courts or which may be taken before the first Mon· 
day in March next, for the appearance of any person or per­
sons, shall in like manner be held and deemed returnable to 
the next Circuit Court of the county thereafter. 

SEC. 11. Beit enacted, That no suit shall abate or be 
Suits ,hall not discontinued by reason of any thing in this act, but the said 
ab3 ie Circuit Courts are hereby vested with full power and au­

thority to bear and determine said causes as the County 
Court might or could have done, and all bonds and recog­
nizances mentioned in this act shall be as binding as if the 
same had been returned or remained in said County Court, 
and the same shall be proceeded (on) in said Circuit Court 
in like manner. 

SEc. 12. Be it enacted, That the 7th section of an act 
. to which this is a supplement, shall not be so construed as 

orc,ot.hs~~~~•0
0
~ to make it the duty of the justices of the County Court to 

for01er act give up the room of the court house in which they usually 
hold their sessions to soy other court on the first day there· 
of, but whenever such conflict occurs between the County 
and Circuit Courts, the latter shall sit on tbe first Monday 
in some other room in the Court house or in the limits of 
the town, to be selected and prepared by the sheriffs, un· 
less the County Court shall give up the court room by COD· 

sent, and in all such cases the Circuit Judge or the chairman 
of the County Court, shall so arrange their sittings and 

business as to produce the least inconvenience and the 
greatest accommo?ation to the people; but if the County 
Cou:t should continue more than one day, it shall bold its 
~essmn on every subsequent clay in some other place, unless 
ll should be other~ise agreed upon by the two courts. In 
case of such c~nfl1ct, the Circuit Court shall try no jury 
caus~ on the said first Monday except by consent of parties 
and m cas~ of. such conflict between the County and Chan~ 
cery or C1rcm_t and Chancery Court, tbe Chancery Court 
s~all be held m some other room during the session of 
e11her of the other. courts with which it may conflict. 

SEc. 13. Be ~t enacted, That the proceedings of any 
0 ~ the courts of tb1s State, which, whether in cases of con­
flict or for ~ther causes, may be, under the order of said 
Court, held m any other place within the limits of the town 
than the court house, shall be 3S good and valid as if such 
Court were held in the court house. 

SE~ •. 14._ Be it enacted, That if any of the County Ofiailuro to 
Court:. 10 this ~late shall have failed to appoint a venire to appoint ,.nire 
soy of the ensuing t7rms during the sitting of this General 
Asse~bly, then and m all such cases it shall be lawful for 
the ~aid Count~ Court or the justices holding the same to 
reqmre the she:1.ff to make said venire from among the by-
standers: ProtJtded, said sheriff shall not be authorized to 
shumroon any one as a juror unless he be a freeholder or 

ousebolder. 
SEc. 15. Be it enacted, That any Judg7 of the Circuit. O! qu.lifyinr 

or Chancery Court or any of the present (Justices) of theJustieeai 
~eace, shall be and are hereby authorized to qualify tbe jus-
thices of the peace, clerks and other officers elected under 
{ e amended constitution. 

EPHRAIM H. FOSTER 
Speaker of the House of Repreaentati;e,. 

JONATHAN WEBSTER, 
Passed F b Speaker of the Senate. 

e ruary 20, 1836. 

CHAPTER XIX. 

A°c Act ~~pplemeotaJ to an act entitled, "~a •ct to eatabliab Cirelllt 
oorm, passed at the present ■eaion or the General A-mbly. 

SECTION 1. Be it enacted by tht General .dsaembl o~ 
the Stale of Tennessee That aU causes i h Yb'J R•monl _ot 
remo ed ~ h c· > . 0 C ancery may e eh1111cery 112111 
. v rom .t e . 1~cu1t to the Chancery Court! by mo- to cban~•ry 

ttoo or by certiorari, ID the same manner as causes now coart, 
12 
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peodiog in the Circuil Courts may be removed by virtue o( 
an act passed at tbe present session of the General Assem• 
bly entitled, an act to establish Circuit Courts, and the pro• 
visions of said net, as to the removal of causes and more 
especially the eleventh and twl lfth sections thereof, sh,,11 
apply to all suits and proceedings in Chancery hereafter 
brought, as well as lo cau~es now pending or which were 
pending at the passage of the above recited act, 

SEc. 2. Be it enacted, That the next term of the Cir• 
'.J'im~ or couit cuit Court of Cocke couoly !'ball be held on the first Mon• 
1n ( ocke auJ ' f • Jeflmon day of May next, and that the second term o said court 

for said county 
1 

shall be held on the second Monday of 
September next; and that the next term of the Circuit 
Court for the county of Jefferson, shall be held on 1be fi~st· 
Monday of April next, and the second term on the tlmd 
Monday of September next; and forever thereafter said 
courts shall be lle!J al the times specified in the act LO es­
tnblish Circuit Courts, passed at the present session of the 
General - Assembly. 

S£c. 3. Ee it enacted, That the Circuit Courts es-
Ja1 i!di 1io11 tabi1shed by the act to which this is n supplement, shall 

have and exercise exclusive original jurisdiction of all pleas 
of the S1ate for crimes and misdemeanors, either at com· 
mon law or by S111tu1e, of wha1soever nature, degree or de• 
nomination, and whether founded on presentment or indict• 
ment, and they shall also have and exercise an appellate ju­
risdiction of nil suit!> and actions of \vhatsoever na1ure or 
desc1 iption, wl1ich may ha,·e been instituted before nny in­
ferior juriwic,foo in this State, whether the same be brought 
b~fore them by appeal, certiorari or in any other· manner 
prescribed by law. 

Se:c. 4. Be it enacted, That said Circuit Courts shall 
Fur I er j~r 

1
. have 01 iginal and concurrent juri:,dic1ion with the Chan~ery 

dicuun Courts, of all pe1i11ons relative to dower, and also o1 all 
peuuons and :,uits for di;orces. . 

SEC. 5. Be it enacted, That th(' respective clerks of 
Of clerh the Circuit Couns, established by the act lo which this is a 

supplement, shall, in al I suits transf erreri to said court from 
1he former Circuit Courts or from the former county courts, 
collect the fees allowed by law for services rendered in 
such suits by the clerks of said courts, and by all other 
person~, in the same manner that they collect the fees al· 
lowed by law for sen·ices which they have themselves re:1· 
dend in such suits, and shall account for and pay over the 
fees so collected to each individual entitled to receive them; 
and whenever a new clerk of said court shall be elected or 
appointed in any county, he shall in like manner collect, 
account for and pay over to his predecessor, and to all other 
persons, all _fees _for services rendered by him in ~ny suit or 
proceeding in said Court. If any clerk shall fail to pay 

o~er money collected by him io accordance with the pro• 
v1s1ons hereof to the person entitled to receive it he mar. 
~e proceeded agains~ and subjected to the pnyme;t thereo , 
in t~e ~aoner pre.scribed by the laws heretofore in force for 
subJectrng c~e1 ks in oth~r cases wherein they ha,·e collected 
mon~y by v1r1ue ?f their office3 a~d failure w pay it over. . 

St::c. 6. Be 1t enacted, That 1f any shei-iff coroner or O~fa1hm1 o( 

I ~ J r • 1 d 1 
1be11lr ot 1er owcf!r ms 1a1 e or shall hereafter fail to make due 

and proper rel1_1rn of any exec~tion. issued from any court 
o! record rn 1_h1s S1ate aud to him directed and received by 
him, or has failed o_r shall hereaf1er fail to pay over the mo-
ne~ on a1!y execuuon _after the same is or shall be returned 
s~usfied, m whole or 1~ part, or making a false or insuffi-
cient .r~lurn, such s~enlf, coroner or other officer and his 
securities, shall be liable to a motion in the Circuit Court 
of the county from which the execution is3ued, and judg-
ment shall be rendered ngainst I hem for thP. amouut dne up-
?" said execution, or for the amou11t collected by such sher• 
1ff, coroner or od1er officer wi1h interest thereon, together 
wrth tw~lve and a half per cent damages: Provided, that if 
the sheriff or. other officer r~;;ides in any other county than 
that fro~ wluch the execuuon iswed, he shall bave ten 
d~ys nouce of such motion, or if the motion be made at a 
different term than the one to which such execution sllRII be 
returnable, such sheriff, coroner or other officer shall bave 
ten days written notice of the mr.tion auout to be mode 
against him and his securities: and provided further that in 
each of the foregoing cases, the sheriff, coroner or dtbe1· of. 
fleer failing Lo make due return of any execution to him di• 
reeled and received by him, or failincr 10 pay over the mo• 
ney due on the execution after the stme has been returned 
s~tisfied, in whole or in part, or making a false or iosuffi• 
c1ent return thereof, mny be proceeded acraiast in the court 
to which the same 1s returnable or has b~en returned for a 
contempt for_ such failure or breach of duty: and pr~vided 
further, that m all cases the said sheriff, coroner or other 
officer, by _proof of having placed the said process in the 
regular mail at the court house of the county to which tha 
ex.e_culion is directed with the proper return thereon, seated 
up in the pl'esence of the post master in due rime, directed 
to the_ cle1·k of the court of the county from which the 

7ame 1ssuP.d, sl_1all be exon_e!ated from all such liability a$ is 
imposed by tl11s act for farlrng to make due return thereof. Feu 10 be paid 

::; EC. 7 · Be it enacted, Tbat from and after the passage om to infe,ior 

of this act, where any suit either in law or equity shall be c-,u,ts 

removed from an inforior to a superior tribunal, it shall be 
the duty of the clerk of said superior court to pay over to 
the clerk or clerks of the inferior courl.51 the full amount of 
the c~sts incurred in such inferior courts, including the fees 
of said clerk, as well as those of justices of the peace, 



constables, sheriff or coroner aod witnesses, when collected 
upon application. 

SEc, S. Be it enact?d, That the clerks o( the several 
;~~;k,

0
~~;:e- courts as organized at the present session of the General 

procm Assembly shall have power to ;ssue all and every manner vf 
process necessary to carry into execution any judgment ar 
decree heretofore rendered in Aoy of said courts. 

SEc. 9. Bt it enacted, That the Circuit Court in od­
Oi olfcnm IJy dition to the jurisdiction conferred by tbe act to which this 
alavH • l b Jl h ~ l l • • • l • 1s a supp ement, s a erea,ter rnve exc ttsive or1g10a JU· 

risdiction of all offences committed by slaves which are 
by law punishable with death, and so much of the acts of As­
sembly as requires a special court consisting of justices to 
try such cases in the first instance, be repealed. In all such 
cases the trial of slaves shall be in all respects conducted 
and disposed of in the same manner ond under the same 
laws and rules that now govern such cases after they are ta­
ken into the Circuit Courts by appeal: Provided, that such 
slave or slaves shall not be tried before a jury until an in­
dictment or presentment is fil'l:it found by the grnnd jury: 
and provided, that if the master of the slave so tried does 
not employ counsel io his defence, tbe court shall assign 
counsel, and shall fix the amount of his fee, and such fee 
shall be recoverable by such counsel against the owner or 
owners of such slave by action of debt: and pr<roided al8o, 
that the owner of said slave shall not be liable to pay the 
costs of said prosecution. 

SEC. 10. Be it enacted, That any slave or slaves who 
Punishment of shall commit an assault or battery upon any free white per­
alam son with intent to commit murder in the first degree, or 

a rape upon a free white woman, shall, on conviction, be 
punished with death by hanging. 

SEc, 11. Be it enacted, That all persons who would 
be competent Jurors to serve on the trial of a free person, 
shall be competent jurors on the trial of any slave or slaves. 

Ju1-011 

1) , wcr 

Ital 

SEc. 12. Be it enacted, That in cases of application for 
dowP-r, the petititoner may give notice either by personal 
service of process or publicalion in some newspaper, as in 
cases of application of heirs or tenants in common for par-
tition of real csta1e. 

SEC. 13. Be it en-0,cted, That all ,:,rocess issued and re-
turnable to any of the Circuit Courts established by the act 
to which this is a supplement shall have test as of the term 
of the Circuit Court preceding their issuance. 

SEc. 14. Be it en.acted, That all appeals, writs of er­
Appnh from ror and appeals in the nature of writs of error, to be taken 

B•ot,n MUoly d d f h f' h f B an prosecute rom t e courts ,or l e county o enton 

shall de returned and tried before the S upreme Court at 
J ackson. 

EPHRAIM H. FOSTER, 
Speaker of the Howe of Rtpru entatit:u. 

JONATHAN WEBSTER, 
Speaker of tl,e Senau. 

Passed February 20, 1936. 

CH.U~TER XX. 

An . .\ct lo amead an 11ct entitled "An Act to eslabl~b Chancery Coarts," 
paned at Lbe present aession of the General Aaembly. 

SECTION 1. Be it enacted·by ti~ General .11,mnbly of . 
the State of Tennessee, That the 6rst section of lhe act f00

'
11 

uetion of 
which this is intended to amend, shall be so construed as to onner •ct 

give the Chancery Courts exclusive original jurisdiction of 
all cases in equity, to be commenced after the first day of 
March next, by bill, petition or otherwise, except peti-
ti~n~ or bills for the partition _or sale. of real estate, by ad-
mm1strators, executors, ~uard1ans, heirs or tenants in com-
mon, petitions for the sale of slaves by administrators, ex-
ecutors, or guardians, petitions for dower, or for divorces, 
of which the Circuit and Chancery Courts shall have con-
current jurisdiction. 

SEc. 2. Be it enacted, That whenever the cbancellor'or diaabili1ir• 

of either of the divisions shall be unable to preside on the of ch8-Dcellon 

trial of any suit or suits, pending in any of said coll'rts, by 
the disabilitids referred to in the third section of said act, 
or shall be unable to hold any of said courts from other 
causes, it shall be the duty of such chancellor to notify the 
chancellor of one of the· other divisions of said fact and 
request him to hold said courts; and when the chancellor so 
notified shall hold any of said courts, the chancellor giving 
such notification, shall, in consideration, bold tile like num-
ber of courts for him: Promdul, howeotr, that the chancel-
lor laboring under such disabilities, may, instead of giv-
ing the notification aforesaid, the parties or their solicitors 
assenting thereto, order the said suit or suits to be trans-
ferred to some court held in one of lbe other divisions; and 
upon such transfor, it shall be the duty of the clerk and 
master to transm~ and file in the court to which such trans-
fer shall be made, all the original papers, and said suit or 
suits, together with a transcript or transcripts of the rule 
docket and minutes in relation to such suits; and the court 
or courts to which such suit or suits may be transferred, 
shall proceed to try the same as if originally commenced 



therein; and all process, bonds, and any other papers in 1he 
hands of sberilfs and other officers issued in such suit or auits, 
shall be returned to the court to which such transfer is made. 

SEc. 3. Be it enacted, Thal the clerks of the Circuit 
c1~rrf pment Courts, nnri the c1erks and masters of the present chancery 

courts, shnll continue to receive bills, petitions, answers and 
replications, and issue all process, and make all necessary 
order3 in sucll suits as are now pending or may be hereafter 
instituted, to prepare causes for trial until the clerks anrl 
masters of the chancery courts are appointed and qualified 
under this act, in as full and ample a manner as they could 
heretofore do; and all process so issued, shall be made re• 
turnable co the first term of the chancery court to be held 
under the act which this is intended to amend, in the di$1rict 
in which it is issued. 

SEc. 4. Beil enacted, That the twelfth section of said 
Ori }2th ~recii1on act shall be so construed as to authorize the chancellors, in o ,orw~r ac . 

,·acauon, to make rules nod orders for tho more ~pePdy 
preparation of suits, and not so as to confer upon said chan• 
cellors powers to make decrees ordering accounts, or other 
decrees of like nature, fixing and settling the right~ of par• 
ties in vacation. 

Sec. 5. Be it enacted, Tbat all process issued and 
Ofproc«s and returnable to the Chancery Cowrt belrl at Monroe, shall be 
return• I b held ear.I deemed returneb e to t e Chancery Court estab• 

Jisbed by said act at Livingston; and all process issued and 
returnsble to the circuit courts of counties ia which Chan• 
cery Courts are established by said acls, and ia all rases 
where causes are transferred from the circuit to the Chan• 
cery Courts, shall be deemed and held retornable to said 
Chancery Courts; and it shall be the duty of sheriffs and 
other officers holding such process, to make return thereof 
accordingly, unless tbe same shall have been return~d LO 
said circuit courts previous to tbe transfer of equity suits, 
from said circuit courts to tbe Chancery Courts; and upon 
failure of sheriffs and other officers to make such return, 
they shall be liable to the same pains and penalties as if 
said ptocess had originally issued from soid Chancery 
CoUTts. 

SEc. 6. Be it enacted, That the clerks and masters of 
Clerks and tbe Chr.ncery Courts heretofore es1ablished, shall continue 

masters to bold their offices until clerks and masters are appointed 
and qualified in the Chancery Courts by said act established. 

SEc. 7. Be it enacted, That at the first term cf the 
~:;;:~110:~° Chancery Court to be held under the act 10 which this i:t 
clrrk~ an amendment, the cbance11ors of tbe several divisions 

shall proceed to appoint clerks and masters, who shall hold 
, said otfu:es for the term mentioned in the constitution. 

Cbanullor of SEC. 8. Be it enacted, That it shall be the duty of the 
6"t, w~uero, chancellor of the first division, to hold the courts at Livi!1g• 

aton end Carthage; and lhe chancellor or the 'Ll'eetero diYmon and F.utcnrci• 
shall bold the Chancery Courts at Sannnnb, Charlotte and Yiaion 

Clarksville, unless a difi'ereot arrangement be made under • 
the provisions of the act which this i~ intended 10 a-
mend; and rbe cl:ancellor of 1be eastern division sh,dl ap-
point the cierks ar,d masters at Llvingston and Carthage, 
and the chancellor of the western division shall 1lfJ1>oiot too 
clerks aod masters of the C~ancery Coud1> established at 
Savannah, Charlotte and CJarksville. 

SEc. 9. Bo it enactul, That all process in snits now Of Jll'OC'•~• a•d 
pending in any of lhe Chancery Courts of this State, in the re1um in pre­
hands of sheriffs a.ad other officers, and all reports of clerks uot •cull 

and masters, receivers or commissioners, in suits no\Y 
pending in said courts, shall be returned to the Chancery 
Courts in which the papers of said suits se,crally shall re-
main agreeable to tlie provisions of ~aid ac1, and equity 
suits now pending in said courts which shall by the provi-
sions of said act be transferred t-o any ot~er Chancery Court 
by saii.I act established, the process in the hands of sheriff's 
and other officers, and reports of clerks and masters, re• 
ceivtns or commissioners, shall be returned to the next en• 
suing term of the Chancery Court lo which sucEs ·u may 
be transferred as .aforesaid; and the presen1 clerks nd mas-
ters of the Chancery Courts, aod the clerks of e circuit 
couns, shall be required to perform all sucb duti in laking 
accounts, making sales, or other duties which ma1 bare 
heretofore or which may liereafter be assigned to them by 
the decree of the comts of which they are clerks, until af-
ter the first term of the Chancery Court, fer the district in 
whkb they are clerks, shall be held under the act which 
this is intended to amend. 

SEc. 1 O. The county of Johnson shall be, and 1he MJ~ollln 1
1
.nd 

d. . .and rig, coua '" 
same is hereby attached to che firsl Chancery 1str1ct, 
the county of Meigs shall be attached to the district com• 
posed of Roane aod Morgan. 

Sim. 11. The cifrzens of the .<;coooty of Blount ~hall Bloaot coanty 

bave the right to file their bills and· have them tried io the 
Chancery Court in Madisonville or at Knoxville. . 

SE c. 1.2. The O hancery Court shall be held at Jack- ~~:O:{uhold­
son, in the county of Madison, on the fourth Mondays of 
January, and the third Mondays of ·.July; and at Trenton. 
in the county of Gibson, on the first Mondays of January 
and' July; and at Huotiogdon, in the county of Carroll, on 
the second Mondays in Jaouaiy and July in each and every 
year, instead of the times specified in the act which this is 
intended to amend. 

SEc. _ 13: The Cbaoc
1
ery Gobur~ at thFraMnklidn for thf Ae fif•

1
vr~!k~: rt at 

teenth d1str1ct shall be he d on t e ,our on ays o pri 
and October. 

8£c. 14. No original subpoona or other original pro-
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S.nice of ,ub , cess io Chancery sball be served by the sheriff- unless b6 
paina, &c. has a copy of the bill ready to deliver to tbe defendant~ or 

unless the substance of the.bill is inserted io the suf>pama 
or other original process; and where the service is - made 
less thnn ten days before the term at which the defendant is 
required to appear, the defendant shall not be compeJled to 
appear at the first term, but may have until the succeeding 
lerm to file his answer, plea, o.r demu, rer: and the 3d sec­
tion of the act of 1782, ch. U, is hereby repealed. 

SEc. 15. lo all cases of bills of review filed to review 
the decision of a case in Chancery, the depositions and ex­
hibit~ that were read on the b_earing of the cause shall be 
considered a parl of the record as if the same were tran­
scribed and incorporated with the decree. 

SEc. 16. In all cases in Chancery that may be removed 
or remonls to to the supreme court, by writ of error or appeal in .the na­
auprewecourt lure of writ of error, the depositions and exhibits which 

were read on the bearing of rbe cause, shall be considered 
as a part of the record, and that said causes shall be re­
viewed and examined. in the supreme court as if they were 
brought up by appeal from the decision of the cbance11or; 
Provided, that if the decree of the chancellor bas been 
executed by a ~ale of property, either real or personal, 
before the writ of error is obtained and supersedeas granted, 
that the rig-ht, title and interest of the purchaser or pur­
chasers under said decree, shall not be disturbed or affected 
by a reversal of said decree: and Provided, also, that no writ 
of error shall be allowed from a decree of the chancellor 
after twelve months from the rendilion of the final decreP. 

SEc. 17. A court of Chancery shall have jurisdiction 
Chancery ju• in all cases of ~~nds for !he performan~~-o(_ cov~oants and 

risdictioo collateral cond1t1ons agamst the secur1t1es m said bond as 
well as the principal obligor, where the said court now has 
jurisdiction against the principal obligor in said bpnds. 

- .· · EPHRAIM H. FOSTER, _. 
Speaktr of the Home of Repruentati11es. 

JONATHAN WEBSTER, 

Passed February 19, 1836. 
Sptaktr of the Senate. 

lte· .-& 16 .. llie •• or. 1hil .,_ llliJ ~ a••• • .=.=-~~-~._~ ...... " 
S:HTlOlf i: ~.it~ DY tM. Gffler(sl .,,..ly :ot 

the- State .ef T•~ Tbat the whii. iuiJe. ibhe~J#. Af!labj.mo(!ffll• 
this State bet~ Llie age of ~teeo .nd' • {otty~ve, ,~i .tarr d"tf 
COD)J>Ote tlfe roilma diereoi": Pii,i,iW., that ihe suz of ' 
the Supreme" Chaneery ud -Circuit Cour.ts1 the- dle1 ot ' -~ 
a.of coui;t of record, $eeretary e>f' ~lam} .Qompuotlet, 
S1ate·and Oouoiy ,r,_urers, ac~.Ju.tices-of ~ Peace, 
She"'ffs, orclaioe<l MbtisteN of t1ie• ~pel, Post MU$.era 
ed carriers of the mail, puQfi~ ferry ke~per,a, ja.tlol'St k:i: 
er& of grist mills and totf gates[ sbal1 be ~xemi>f: A-om • 
tary duty, except in cqeg o ie,umetioo «nd invasion: 
Pi,it;UiJ,_ tlilt persons l>elonpg to any rttligious, qeDOJAi• 
natio.n whose t~nets -are oppo$ed to the bearing ef ~Sj 
shall be e~used ftom attendiog. any muster; ~t in ti~ 
of WJlr shall 00. liable to be dl'lft~q. 8$. other cit11M!, IU\a 
in case -of wlur~ shall be Iiible to the time .pettl'lties. 

8.ao. i. Tbe milim reiiomg in ~l>; of toe oc~p,iies ~lili!r.;' :::i 
~ be laid off in the _se,eral counties et thm Sf(\tei s~l be tlMlrof!i~ 
~ded by one captain, one tint and oae seeopd Iieu• 
tenant and one ensi~, three s~rgeants and tbre6 oorporah* 
to be elected by tho~e in eadt'COmpan__y li«ble to duty,, and 
to bold their office& fife yem apd ynlihp~ee~ atfl. e~et~ 
tdt ~11Jss upp. ~od reasoM ~bown to the eQtnnmndantJ>f 
the re~ent m writing, they nre llY bun penmtted ioob~r 
to resign.- . And ,ae field otfieers of eaeh r~1nent itt futeen 
daxs after their first ~1ectian unlier P.»* ltct, shall meet to;, 
~ether and' make ~ny division o( tlieir ~rpeuts and banul-

' 1ons into compmi~ bJ establ,ishing ilie ffijtiicu a$ ~ 
nies_ or <fwidinl$ districts, ~blisbing ~ old br:iy:adatiell o( • 
comparues, or m atlf -other tfflUlllei- best. call°alated ta 1 wit 
~ cooveolenc~ of tbe·peopie-: P-r~, ~t th& l,llJl1lDe~ 
of each company sliall n9t b~ less thaµ forty.;fi.ve Fd•~e.s1· 
and ihey shall also at die s.ame time (Wsignate the, ~~¥-Wfoi 
company musters. . • . . 

SEc.. 3. The first e1ectibn of com~ o-ai~rs wideHlni Eleetio~t 
act, shall be held by the eqnstable of:. eacb. dia.trict, and rr:::m-11 

there should be two companie, in irdistriet, £e si.B ;~,'3 
some other persoo to .bola one or them at the plape .... tleit(" 
nated to~old company must~, after giving at 1~ .te.n 
days public ootice, on the fourth Siturdar of Maj lfJM.. 
Whenever any ncanc1 oooursio any oi said ooJnpiuiY. o_ffi ... 
ces by e-xpiratioo of time, removal out of tM co~ or 
absence from the eame one year at any one time, ileath or 

13 



resignation, or any other cause, the commandant of the 
regiment shall issue his writ o{ election to the constable of 
the district, who shall immediately advertise at four of the 
most public places in the compaoy, one of which shall be 
at the compaoy muster ground, that be will hold an election 
at the company muster grotJnd to fill said vacancy- the 
election shall be advertised nt least ten days before th; day 
o_n which it is held: PrOtJided, that sergeants and cor• 
porals may be elected on any muster day under the direction 
of the captain without previous notice, by the militia who 

1:1~ctioa1 are present. 
SEc. 4. The constable holding an election for compa­

ny offi.cers shall appoint three persons of good character to 
act as Judges, one of whQm may perform the duties of clerk, 
or they may select any other person to act as clerk; the 
polls shall be opened at eleven o' clock and closed at three 
on the same day; the judges and constable shall certify to the 
commandant of the regiment the number of votes given 
for each candidate, and if two or more shall (receive) the 
same and the highest number of votes, the commandant 
shall decide the contest; but if any one sball have a hicrber 
number of votes thun his competitors, be sbaJl be decl;red 
to be elected; but in the first election the return shall be 
made to the sheriff of the county, who shaJl certjfy the re­
sult of the election to the Governor; in case of a tie at the 
tirst return, the co~stable fhsll give the casting vote; in all 
subsequent elections the commandant of the regiment 
shaJl certify to the Governor the result of elections for 
captains, by whom they shall be commissioned; other com­
pany officers entitled to commissions, to wit, lieutenants and 
ensigns, shall not be commissioned by the Governor but by 
the commandant of the regiment, who shall make out and 
deliver the same as soon as practicable after the return of 
their election to him; the. said elections shaJl not be certi­
fied to the Governor till after the expiration of five days 
from the time the return is received by the sheriff or com­
mandant, during which time any opposing candidate :shall 
have the privilege of contesting the election by filing bis 
reasons on oath, in which case the parties shall bring be­
fore the officer to whom the return is made, their proof by 
affidavit of witness, and after tearing the same the said of­
ficers shall determine who is entitled to the office and make 
out his certificate accordingly; the said companies shall 
muster twice in every year on the Saturday preceding the 
battalion and regimental musters; the musters shall be held 
at the places designated hy the field officers until altered by 
the vote of a majority of the company to some other place 
in the district. 

Regime,m and SEC. 5. The State shall be }aid off into the following 
1-artah,.,n• regiments, and each re~ment into two battalions by the 6eld 

• 

ot&cen who may be io command at that time, on the aecond 
Saturday of March 1836: Prooidtd, that the sheriff' of any 
new county which bas been established attbe present session, 
together with the field officer or officers that may reside 
within the bounds of the same, if any, shall divide the same 
into the battalions and regiments prescribed by this act, and 
designate the place of battalion and regimental musters, for 
which purpose they shall meet at their • respective court 
houses on the day aforesaid, and a majority may act, but if 
a majority of all the field officers in the county should not at• 
tend, those who do meet may designate another day and give 
notice to those who are absent; in performing this duty the 
districts which shall be allotted to each regiment and battal• 
ion shall be designated by their numbers, and the regiments 
and battalions shall be made as near equal and in as conven­
ient form as praeticable; the boundary lines of regiments 
shall not divide a district; one copy of the said arrangement 
shall be deposited in the office of the clerk of the County 
Court and another furnished to the sheriff of the county; 
but if the duty herein required is performed on any other 
day, it shall be as good and binding a.s if performed on the day 
herein prescribed. The militia of the county of Johnson 
shall compose the First regiment; the county or Carter the 
2d; the county of Sullivan 3 and 4; the county of Wash• 
ingtou 5 and 6; the county of Greene 7 and 8; the county 
of Hawkins 9, 10 and 11; the county of Cocke 12; the 
county of Jefferson 13 and 14; the county of Grainger 15 
and 16; the county of Claiborne 17 anrl 18; the county of 
Sevier the 19; the county of Blount 20 and 2 l ; lhe county 
of Knox 22 and 23; the county of .Anderson 24; the coun­
ty of Campbell ~5; tbe county of Monroe the 26 and 27; 
the county of Roane jS and 29; the county of Morgan 30; 
the county of McMinn 31, 32 and 33; the county of Meigs 
34; the county of Rhea 35; the county of Bledsoe 36; the 
county of Hamilton the 37; the county of Marian 38; the 
county of FrankltQ 39, 40 and 41; the county of Warren 
42 and 43; the county of White 44 and 45; the county of 
Fentress 46; the county of Overton 47 and 48; the county 
of Jackson 49 and 50; the county of Smith 51, 52 and 6S; 
the county of Sumner 54, 55 and 56; the oouoty of Wil­
ton 57, 6S, 69, 60 and 138; the county of Rutherford 61, 
62, 63 and 64; the county of Bedford 65, 66, 67, 189 and 
140; the county of Coffee 68; t_be county of Cannon 69 
and 141; the county of Lincoln the 70, 71, 72, 7S and 
14S; the county of Giles 74, 75 and 76; the cnunty of 
Maury 77, 78, 79, 80 and 14!; the county of William,on 
81, 82, 88 and 84; the county of Davidson 85, 86, 87 and 
SS; the county of Robertson 89 and 90; the county of 
Montgomery 91 and 92; the county of Stewart 08 and 94; 
the county of Humphreys t~e. ~5; the county of Dlcbon 
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the 96; the county of Hickman the 97 aod 98; the county 
of Perry the 99 and 100; the county of Wayne the 101 
and 102; the county of Lawrence the 103 and 104; the 
co_un(y of Hardin the 105 and 106; die county of McNairy 
the 107 and 10S; the county of Henderson the 109 and 
11 0; the county of Carroll the 111 and 112; the county of 
Benton the 113; the county of Henry the 114 and 115; 
th!3 county of Weakley the 117 and 118; the co~uty of 
Gibson the 119 and 120; the county of Madison the 121, 
122 and 123; the county of Hardeman the 124 and 1.25; 
the county of Fayette the 126 and 127; I.be county of 
Shelby the 128 and 129; the county of Tipton the 130 and 
131, the county of Haywood the 116, 13.2 and 133; the 
county of Lauderdale the 134~ the county of Dyer the 
135; and lhe county of Obion the 136. 

El 
. r SEc. 6. Each of said regiments shall be commanded 

ect1011 0 re- b C l 1 C . 
gimental offi- y one o one ommandant, one Lieutenant Colonel, one 
cers first and one second Major, who shall be commissioned 

by the Governor and bold their offices six years from their 
election, and shall not sooner resign without good cause 
shown in writing to the brigadier general and by him ap­
proved and filed. In the election of field officers, all per­
sons liable to military duty in the bounds of the regiment 
shall be entitled to vote; but the majors shall be elected by 
the militia of each battalion and shall reside in and com­
mand the same; the first election for said officers shall be 
held by the sheriffs of the diifereot counties on the fourth 
Friday of April 1S36, at tbe places designated for the elec­
tion of district and county officers in each district; the con­
stable of each district or such other person as the sheriff 
may designate shall hold c.be election therein; the first elec­
tion shall be adyertised at every place designated herein for 
holding the same, and at other public places by the sheriffs at 
least ten days before it takes place; the constables or other 
persons holding the elections in the different districts, shaJl 
conduct the same in all respects as they are herein directed 
to conduct and hold ekctions for company officers; the 
number of votes given for each candidate shall be certified 
by the judges and the person holding the election to the 
sheriff of the county, unless be should he a candidate, and 
in chat case to the coroner, who shall make out a general 
statement of the polls to the Governor, who shall com· 
mission the persons having the highest number of votes, and 
where two or more have the highest and an equal number 
of votes, the Gornrnor shall deci<le who sha11 have the 
office; but the commissions shall not be made out for 
LWenty days after the returns are received, during which 
time any person wishing to contest any election may do so 
by filing a petition on oath, stating his reasons of which 
the Governor shall judge, and . if be considers them good , 

.. 101 

he shall detail a court martial to decide the dispute and re­
port to him the result. 

SEc. 7. Whenever any of the field offices become va- Of var.ancics 
caot by the expiration of the term of service, removal out 
of the regiment, resignation, death or absence from the 
regiment one whole year at any one time, or from other 
cause, on application of any person in the said regiment, 
and he being satisfied of the fact, the brigadier- gene1al of 
the brigade to which such regiment is attached shall issue 
his writ to the sheriff of the county, commanding him, af-
ter giving at least twenty days notice at the court house 
door and at all t~e muster grounds in the regiment and 
other public places, to open and bold an election at the dif-
ferent places of holding county elections in the regiment 
to fill such vacancy; tbe constable of each district or such 
other person as the sheriff may appointsbaJI hold said elec-
tions under the same rules and regulations that are pointed 
out in the sixth section for holding the election for said of-
ficers; the person holding the election in the different dis-
tricts, shall on the same or the next day, deliver to the 
sheriff, or if he should be a candidate, to the coroner, the 
certificate of the judges counter~igned by himself, setting 
forth the number of votes received for each candidate, who 
shall on the rnme day make out a general certificate of the 
number of votes given for each candidate in the whole regi-
ment, and deposite one copy thereof in the office of the 
clerk of the county court and forward anot.her to the briga-
dier general, and if be should be absent or his place va-
cant, then to the Governor of the State; where two or more 
candidates shall have the same and the highest number of 
votes, the officer to whom the return is made shall, within 
ten days after he shall have received the return, decide 
who shall have the pla~e; any opposing c&ndidate desiring 
to contest an election, shall file bis reasons with the officer 
to whom the return is made within ten days from the time 
the same is received, .which reasons shall be on oath, and if 
determined to be sufficient, a court martial shall be detailed 
to determine the matter, and they shall report the result of 
their investigation to the officer by whom they are detlliled; 
such court martial shall be governed by the same rules and 
principles that ate now prescribed by law; in twelve days 
after the brigadier general receives the return of the sheriff, 
or in five days after he receive the report of a court mar-
tial, from which no appeal is taken in case of a contested 
election, be shall certify to the Governor the name of the 
person elected, who shall be immediately commrssiooed. 

S.&c. 8. The field officers when elected, at the time Place 
1
or reg1-

1• b • hall d • the menta and bat• tuey meet to arrang~ t e companies, s es1gnate talion wu1ten 
place of battalion and xegimental musters, but the same may 
be changed by a majority of the regimental court martial, 



which may first meet under the e1:isting laws a_fter the ne-w 
elections; but arter tbat time they shall not be removed but 
by a vote of two-thirds of said regimental court martial. 
- SEc. 9. Be it enacted, That it shalJ be 1he doty of the 

r;~,d officm 01 field officers in the county of Fentress to attend at the first 
Fentrau c-o. b r h • Lattalioo muster ground on the Saturday eiore t e regi-

mental muster and muster that battalion, aod they ,shall be 
excused from attending the regiment&l muster. 

SEc. 10. There shall be a bat1alion muster in each 
n~ttahon IUUI • • s . h h r A 'I • h • 
t•r• battalion of this late 10 t e mont o pn m eac year, 

the first battalion in the regiment first in number in each 
county, shall hold a muster on the first Friday in April, and 
tbe second battalion on the the next day; and the first bat• 
talion in tpe regiment next in number, if ther:e sh?uld ~e 
two regiments in tbe county, on the second Friday m April, 
ancl the second battalion on the next day; and the first battal­
ion. in the regiment next in number in the co~nty, i_f the~e 
should be three regiments therein, on the third Friday 10 
April, and the secohd baualien. on the nex! day; and the fir~t 
battalion of the regiment cext in number rn the county, if 
there should be four regiments therein, on the fourt.h Friday 
in April,and the second battali_on on the ~ext day ;and t~e first · 
battalion in the regiment next Ill number m the county l there 
should be five regiments therein', on the ~ext l!'riday; ~od the 
second battalion on the next day: Provided, the regimental 
court martial in each regiment shall have power to exempt 
any company from attending regimen!al a~d battalion ~us­
ters two-thirds ot all the officers voting in the affirmative. 

s'Ec. 1 L There shall be a regimeotnl muster in each 
R,gim,ntaJregiment in the month of September b each year; the reg-

mu1Ler1 imeot first io number in each brigade shall bold a muster on 
the first Saturday in September; the one next in n~mber on 
the next Thursday; tbe next on the Saturday followmg; and 
so on in the order of their numbers on every Thursday a?d 
Saturday till all are through; at all ~usters. and courts m.ar~1al 
the officers shall attend in foll 01uform; tf by the ex1st10g 
laws any regiments were required to hol~ two battalion mus• 
ters in each battailion instead of one regimental muster, the 
same privilege shall continue; and where ant p~rsbn_s have 
heretofore been excused on account of their situation or 
other cause from attending regimental or battalion musters 
by law, they shall still enjoy the benefits of sue~ l~w. 

SEc. 12. Be it enacted, That all the comm1ss1oned of-
OJfiee" drill ficers and the adjutant of each regiment in this State, shall 

meet at their regimental muster gr?und on tbe Saturd~y pre­
ceediog the first company muster m ~he first battalion of 
each regiment, where they shall be ~rilled by the colonel 
commandant, or the highest officer . m command, wb_o may 
attend with the sssistance of tbe- adJutant of such re.g1ment, 
for at least three hours in the day, that no other drill 1ball 

be required than the one bereiQ provided for; any commiss­
ioned officer- failing to a.ttend such drTII or to perfonn bis 
duty when iD attendance, shall be subject to the penalties 
now prescribed by law; it shall be the duty, of the field of• 
ficers, if the convenience of the mili1io requires it, lo di­
vide their r~giment into three battalions, in which case the 
third battalion shall be commanded by the lieutenant colo­
nel, the first by the first major and the seeoo.d by the second 
major; in such case the third battalion shall bold a battalion 
muster on the same day fixed in this act for the fir$t battal­
ion· in the same regiment. 
, SEC. 13. Be it e11acted, That the persons who are lia- t;xemptt in o. 
b)e to do military duty, living between Reel Foot Jake and llien county 

the Mississippi river, in Obion county, shall not be com• , 
pelled to attend battalion or regimental musters. . 

S£c. 14. Each brigade hereinafter designated, shall be or Bripd•• 

commanded by one brigadier general, who shall be elected 
by the same persons who are authorized to vote for com-
pany and regimental officers; the first election shall be held 
at the same time and places, and under the same rules and 
regulations that are in this act prescribed for the election of 
field officers; the result of the first election shall, by 1he 
sheriffs of the counties constituting the brig.ode, be certified 
to the Governor, that is, they shilll immediately after the 
election make out a general certificate, showing the nwn-
ber of votes received in their county by each candidate; if 
two or more have an equal and the highest number of Yotes, 
the Governor shall decide between them, and issue bis 
commission accordingly. The Governor shall not issue a 
commi~sion till after the expiration of fifteen days from the 
time he receives the return, which time shall be allowed to 
any candidate who has been defeated, to coo test the el~-
tion; which case shall be conducted in the same manner 
prescribed in this act fort-be field officers at their first elec-
tion in similar cases; if the said election is not contested, or 
immediately after the report of a court martial on a con-
tested election, the Governor shall commission the success-
ful candidate. Brigadier generals shall hold their offices 
eight years from the time of their election, and shall not 
resign under five years, unless good and sufficient reasons 
be shown in writing to the major general, and he shall in 
view of the same accept such resignation. 

SEc. 15. Whenever a vacancy shall occur in the office v .. r_anryofbri-

f b • d" I b , • f h" al gad1er gyneral o r1ga 1er genera , y exp1rat1on o 1s term, romov out 
of the prigade, or absence from th\ same twelve months at 
any one time, death, resignation, or any other means, on 
application to the major general, or if he be absent from the 
State, or bis office vacant, to the Governor, he sbaH issue 
a writ to the sheriffs of the couuties constitutin~ the brigade, 
commanding, that after giving thirty days nouce at all the 
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company, battalion and regimental muster groo:ids in his 
county, that be open and bold an election at all the places 
of holding elections for county officers to fill such vacancy; 
the sheriffs shall command the constables of each district, 
~r some other person, to bold the election therein; the said 
election shall io all respects be conducted as elections for 
field and company officers. The persons holding the elec­
tion shall, on the same or next day, retum under the hands 
of the judges, a full statement of the polls to the sheriff', 
who shall immediately make out a general certificate of the 
vote of bis county, shewing the number of votes received 
for each candidate, and forward the same without delay to 
the major general of his division, or if there should be a 
vacancy in that office, or he should bP absent from the State, 
to the Governor; if two or more candidates shall have an 
equal and the highest number of votes, the officer to whom 
the return is made, shall decide who shall have the office. 
Fifteen days shall be allowed to contest the election by 
any opposing candldate, and the case shall be conducted 
and decidE:d in all re~pects like a contested election for re­
gimental officers; immediately after fifteen days shall have 
closed from the time the return is received, or the report of 
a court martial detailed for the decision of a contested 
election, is filed with the officer ordering the same, a com­
mission shall be made out if it should be made to the Go­
vernor, and if to the major general, he shall certify to the 
Governor the result of. the election, whereupon a commis­
sion shall immediately issue. lo addition to tbe duties 
heretofore required of the brigadier general, he shall here­
after be required to attend all the regimental ~us!ers in 
his brigade in full uniform, for the purpose of rev1ewmg the 
militia; if be should fail to perform this duty, be shall pay a 
fine of not less than ten nor more than twenty-five dollars 
for each regiment he shall fail to attend, to be determined 
by the next regimental court martial: Providtd, he shall 
have five days notice to attend and show his reasons for 
neglect of duty, which shall be judged of by the said court. 

Sec. 16. The state shall be divided into the following 
o,_.ision ?'brigades, to wit: tbe counties of Johnson, Cart~r, Wash-

:~d~ into brt- ington and Sullivan, shall constitute the first brigade; the 
counties of Green, Jefferson and Cocke, the second; the 
counties of Hawkins, Grainger and Powell, the third; the 
counties of Claiborne, Camphell, Anderson and Morgan, 
the fourth; the counties of Knox, Sevier and Blount, the 
fifth; the counties of Roane, Monroe, M'Minn and Brad­
ley, the sixth; the counties of Rhea, Meigs_, Bledsoe, Ma­
rion and Hamilton, the seventh; the counues of Fentress, 
Overton, White and Jackson, the eighth; the counties of 
Smith and Wilson, the ninth; the counties of Warren, Can­
non, Coffee and Franklin, the tenth: the counties of Lin~ 

colo and Giles, me eleienib; the oountiea of ·eedfont, Mar• 
shall, and Maury, Lhe twelfth; the counties of Rutherford 
and Williamson, the thirteenth; the counties of SUJDQer 
and Robertson, the fourteenth; the counties of Montgomery, 
Stewart and Humphreys, the fifteenth; the counties of Da­
vidson and Dickson, the sixteenth; the counties of Hick• 
man, _Hardin, Wayne and Lawrence, the seventeenth; the 
count!es of Henry, ~arroll and Benton, the eighteenth; the 
count~es of Dyer, Gibson and Weakley, the nineteenth; the 
counties of Perry, Henderson and Madison, the twentieth· 
the counties of Haywood, Tipton and Lauderdale th; 
twenty-first; the counties of M'Nairy, Hardeman, Fa~ette 

• and Shelby, the twenty-second. 
SEC. 17. The lst 2nd 3d 4th 5th 6th and 7th br'1-• Slate_di~iJtd 

d 
' > ! . . ' ' ' JD to d1w1110■1 

ga es, shall compose the first dtv1s1on; the 8th, 9th, 14th, 
15th and 16th brigades, shall compose the second division; 
the 10th, 11th, 12th, 13th and 17th brigades, shall compose 
the third division; the 18th, 19th, 20th, 21st and 22d bri-
gades, shall compose the fourth divisioo. 

SEC, 18. Each of said divisions shall be commanded ,Eltclionofma­
by one major general, the first election for whom shall beJorgeoaral 
at the same time and places, and conducted by the same 
persons, and under tbe same rules provided and designated 
for the election of the first brigadier generals ~ the several 
counties constituting each division; the major generals shall 
hold their office for eight years, and shall not resign under 
five years from the time of their election, except upon good 
and sufficient reasons, to be judged of and accepted by the 
Governor, to be filed in his office. In case of a vacancy 
happening by any of the causes prescribed in the case of 
brigadier generals by this act, the Governor, on being saiis-
fied of the fact, shall issue his writs to the sheriffs of the 
various counties composing the division, commanding that 
an election be held at all the places of holding elections, 
after giving forty days notice at such places, and in some 
one or more newspapers, to fill such vacancy; which elec-
tions shall in all respects be conducted and managed as 
elections to fill vacancies in the office of brigadier generals. 
The sheriffs shall make their returns to the Governor imme-
diately afLer such elections, but the Governor shall not issue 
a commi~sion till fifteen days after he receives such returns, 
during which time any opposing candidate may contest the 
election, in which case the same shall be decided as pre-
scribed for the c..ase of a contested election for brigariier 
generals; the candidate receiving the highe~t number of 
legal votes shall be declared to be elected, but if two or 
more candidates have an equal and tbe highest number of 
votes, the Governor shall decide the coate,t and issue bis 
commission accordingly. - • 

SEc. 10: AU officers required by this act to be com-
14 



0111ecn ma1 missioned, ,hall act opon the certificate of their election 
act 00, ec

1 
rti.6- from the sheriff or other person holding the election, where 

c:ata O a ecilOD d . the commao ,s confined to one county or r~ment; but 
where the command extends to tbe militia of more than 
one county, then such officer may act upon the certi6cate of 
the officer to whom the return is made until his commis­
sion is received. 

SEc. 20. Bt it uaacted, Tbat it shall not be lawful for 
~!ti~ollie:!J keepers of public ferries or toll gates, to exact or receive 
ftrriagea any ferriage or toll from any person subject to militia duty, 

going to or returning from any drill or muster, or any mili­
tary election. 

SEc. 21. All militia officers shall be eligible for re-
Eligib\lilJ for election; they shall severally have l~ same staff, powers, 

1• alect,on privileges, and titles, and be req_uired to perform t_he -~•;ut 
services and duties, and be subject to the same l1ab1hlles 
with officers of the snme grade under the existing law$, ex• 
eept as the same are herein changed. 

SEc. 22, 1~here may be raised in the manner. now 
Of •~lunten pointed out by J~w, one or more volunteer companies of 

oowpan1u , p ·d d h •1· • • infantry in each regiment: r0tit e , t e _mi 1tta companies 
are not thereby reduced below forty-five privates; and as soon 
as the requisitions of the act of 1~25, chap. 69, a~e co~­
plied with, the Governor shall _furnish such cc_mpam_es w1tb , 
a sufficient number of the public arms for tbe!r equipment. 
The said companies, when form~d, shall consutute a part of 
the regiment in which they are situated, and shal! be uoder 
the command of the same fielti officers, and be hable to at­
tend the regimental musters of their regiments; they shall 
have also, at least, four company musters in each Y:ar, at 
which they shall remain on doty at least three hours m the 
dny; they may take soch name, ~nd make soch rules for 
their ioveromen~ as they may t~mk proper, by . the v~te 
and consent of a majority ~f t?e1r co~pany, not 10co~s1s­
teat with the laws and coust1tut1on of this Stale: Pr0?1idtd, 
that whenever any of aaid volunteer _companies shall ~ail_ to 
do and perform all the duties bere10 an~ by the_ ex1sttng 
Jaws required of them, they shall be considered d1ssow:d, 
and shall become liable to the performance of all the ~~ues 
required of other citizens of the same ag~ and co_nd1ttoa, 
in the same bounds wherein they respecuvely reside; the 
commissioned officers of said companies shall be entitled 
to seats in the courts martial of the regiments to which they 
{Ire auacbed, with the same powers of the other members. 

SEC, 23. There may also be formed one or more troops 
C.nlry of cavalry in each of tbe counties of this State: Prouided, 

th.al no militia company shall be reduced below tbe num• 
her of forty privates thereby; ,ucb troop shall be attached 
to the regiment wherein a majority of them may reaide, and 
,ttend the r~imental musters therein, unless there shall be 

at Jeu t fo11r troops ia one brigade well ~ wpped, IMd full; 
organized, when they tna1 form one regiment, lo b& ~ 
the regiment of cavalry attached to brigade; in which 
case they may elect their field officers as now pr~ided· by 
law, and shall hold a regimental muster on the first Friday in 
eat'b year, and shall also hold at )east three company mus• 
ters in e,ery year, at such times and places as a majority 
of them may agree upon; said tro-ops shall not consist of 
Jess than forty privates. IC they shall fail to perform the 
duties herein and by the existing laws re~uired of them, 
they shall be considered dissolved, and be ltable to military 
duty as other citizens in the same bounds. The said troops 
may be formed on the authority, and in the manner now 
prescribed by Jaw; but the eleetion of all the officers shall 
be by the privates and officers constituting the said troops 
and regimeots; and the officers shall hold their offices (or 
the same terms prescribed for officers of equal grade in this 
act; the eommissioned officers in said companies of cavalry, 
shall be eotitled to seats in the regimental court martial of 
the regiment to which they are attached, with all the powers 
of the other members. 

Sze . .24-. The militia officers now in command, shall ffie ~ preM11t 

so continue and be bound to perform all the duties now re-
0 

• 

quired of them, until their successors are elected under this 
act, when the officers newly elected shall take command. 

SEc. 25. If any sheriff, constable or other officer shall 
fail to perform any of the duties in this act required of him, 
he shall be liable to presentment or iodictment, and on 
conviction, shall be fined not less than five nor more than 
fifty dollars. 

S&c. 26. Btit enacted, Thst the acts and sections o(Miliua ••• to 
acts hereia referred to, except so far as they conllict with to be l'ri1tted 

the provisions of t.hj5 act, .are hereby declared to beio force, 
and shall be printed, together with this act, in pamphlet 
form, and distributed with tho Acts and Journals of this 
General Assembly, by the Public Printers, to wit: Act, 
18.25, chap. 69, sec. 17, 1S; same year, chap. 86, sec. I, 
2, 3, 4; chap. 69, sec. 21 to 26, iociusive; sec. 29 to 61, 
inclusive; sec. 60 and 70, to the word "abilitie:;,., in the 
1 Ith line; sec. 71 to 73, inclusive; sec. 76 to 112, inclu• 
sive; sec. 114 and 11 7, together with tbe forms accompany-
ing said act! Act, 1820, chap. 18, sec. 5, 24, and 54; 
1827, chap, 6S, see. 3 and 4; chap. 90, sec. l, 2, Sand 
4; 1S29, chap.·17,sec. 2; 1S31,chap.73. In printing 
said acts and sections, they shall be inserted and the sec• 
tions numbered from one to the end, in the order in which 
they are above referred to, under the following head, to 
wit: A compilation of tbtl acts of this Srtte on the aubject 
of the Militia, in addition to an act paned the !Orb day of 
February, 1886, entitled An Act to divide the Militia of 



Uiis Stat• into Com~es, Battalions, Regiments, Brigade, 
and Divisioas, and to prescribe the time and mode of elect• 
ing officers, and' in obedience to the 26th. section of said 
act. A number of said acts and pamphlets sufficient to 
furnish the following officers with one each, shall be printed 
and deposited at each county town with the same person 
who receives the Acts and Journals, whose duty it shall be 
to preserve them with care, and only deli.vet them to the 
following officers, to wit: to all Generals, Colone1s, Ma­
jors and Captains, and the Staff officers of Generals and 
Colonels, that is, to such officers as may be in command 
after the new elections; and it shall be the duty of an,1 
officer who may receive a copy of the same, to deliver it 
to his successor after he shall go out of office. All other 
acts or sections of acts not above referred to epd ordered 
to be printed, are hereby repealed. It shall be the duty of 
the Secretary of State to arrange the acts above referred to 
for publication, end to superintend the same, and also make ar. 
estimate of the number to be printed and sent to each county 
town. Ia addition to the above number referred to, there 
shall be sent to each county four copies for each regiment, 
to be delivered to the captains, lieutenants and ensigns, of 
any volunteer companies that may be formed, and the same 
number for the officers of a troop of cavalry for each 
county; and there shalJ also be deposited in the office of 
the Secretary of State on~ hundred copies. 

. EPHRAIM H. FOSTER, 
Speaker of tM House of Repreaen.tatir,t1. 

JONATHAN WEBSTER, 
Speaklr of tht &nate. 

Passed February 20, 1836. 

CHAPTER xxn. 
An Act to encourage I.Dwna.1 lmp~vement in lhia State. 

SECTION 1. Be it enacted by the General .8.asembly oj 
Go,ernor aa- the State of Tennessee, That in all cases where any joint 

lho_rized to sub• stock company has been or may hereafter be incorporated 
cribe fsrslock by the Legislature of thi.s State, for the purpose of con­

s_tructing any work or works of Internal Improvement, by 
means of rail roads or M'Adamized turnpike roads, witbiu 
the limits of the same, and two thirds of the capital stock 
of such company or companies sbaU have been subscrib"'d 
by individuals or other incorporated companies, and in the 
opinion of the Governor, Comptroller, Treasurer and 

Secretary of State, ,ban be well ,ecured, it shall be the 
duty of the Governor to subscribe, on behalf of the State, 
for the remaining third of such capital stock, and to exe­
cute hoods of the State, wbicb shall be signed officially by 
the Governor aod countersigned by the Secretary of State, 
with the seal of the State affixed, and payable twenty-five 
years after the execution thereof to the President and Di­
rectors of such c.:>mpanies, or their assignees, bearing an 
interest of five and one quarter per ceul per annum, w1.ich 
sbtill be payable semi-aooually at the office of the Treasurer 
of Tennessee; which said hoods shall be delivered to the 
Pre5ident and Directors of such company or compaiiies as 
the said stock shall be called for and required to be paid in 
by other stockholders, by S1lid board of directors, and such 
hoods shall be in like mann~.,· executed and delivered on 
each successive call made as aforesaid, and the said bonds 
shall be received in full payment of 1he several instalments 
as they may be called for by said hbard: Promded tbe said 
company or companies shall agree and stipulate to pay the 
interest semi-annually as the same shall accrue and be pay­
able: .11.nd provided, also, the interest so paid upon the 
said bonds of the State by said company, together with five 
per cent per annum interest on said amount so paid, shall 
be deducted from the dividends of the nett profits to which 
the State will b~ entitled on its stock as the same may be 
declared: .9.nd prOttided, al,o, the Governor shall execute 
the said bonds for any amount not less than one thousand 
dollars, as the said company may desire: .llnd prOl'ided, 
auo, that the amount so subscribed as aforesaid shall he 
expended within the limits of Tennessee. 

SEc. 2. Be it enacted, That until the redemption ofoc di~dead, 
said bonds, the dividends declared on the stock of the 
State, except so much as shall hue been applied to the 
payment of the interest as above set forth, shall be regularly 
paid over to the treasurer of the State, by him to be ap• 
plied to the redemption of said bonds. 

SEc. 3. Be it enacted, That the Governor shall be au- Gonraorll 

tborized to appoint, on the part of the State, such number :!point dir.c­
of directors as the stock subscribed according to the pro- " 
visions of this act shaJI entitle the State to have in any of 
said companies, who shall have the same power and author• 
ity as directors elected by the other stockholders. L' ..... 

S B • d T'· • b' • h. b 11 b lmlwu to o■• Ee. 4. e it enacte , uat not tog tn t 1s act s a e third • 
so construed as to authorize the Governor to subscribe for 
more stock in any such company or companies, than so 
much as may be necessary to complete one third part of 
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iuch nork. of internal improvement, as 1ball be located 
wi1bin the limits of Teonessee. 

EPHRAIM H. FOSTER1 

~peaktr of the Howe of Repruentatitiu. 
JON THAN WEBSTElt, 

Passed February 19, 1836. 
Speaktr of th, Senate. 

CHAPTER XXIII. 

An Act to appoint ll Board or Common Schoel Commioio11era, and to 
aecure the common achoo! fund. 

SECTION J. Be it enacted by the General .,Jssembly of 
Board of con,- the State of Tennessee, That the Treasurer of the State, 
annn. •ch001• the Comptroller of the treason-, and an executive officer, 
•z,poioled to be called tbe Superintendant of public instruction, who 

shall be appointed by joint vote of both branches of this 
General Assembly, shall be, and they are hereby created and 
constitutP.d a body politic and corporate, by the name and 
style of the Board of Commii;'Sion~,s of Common Schools for 
the State of Tennessee, who shall have perpetual succession, 
and by the name and s1yle aforesaid, may hold and possess 
property of every kind in trust for the use of common scboo!s, 
may sue and be sued, plead and be impleaded, answer and be 
answered unto, defend and be def ended in all courts of record 
or any otber place whatsoever; and also to make, have and 
use a common seal, aod the same lo break, alter and renew 
st their pleasure, and generally to do and execule all acts, 
matters and things, which a corporation or body politic in 
law may and can lawfully do and execute. The Superin• 
tendaot of public instruction shall be president of the Board 
of Commissioners; and all notes, bonds, obligations, trans• 
fers, or 01ber in~truments of writing made or executed by 
the Board, shall be signed by him, and where necessary, 
sealed with the corporate seal of the Board; which Board 
shall be subject, nevertheless, to legislative modification, 
alteration or repeal. 

- SEc . .2. The Superinteodant of public instruction shall 
~c~\:ut;!:if: hold his office for _two years, and until b_is succesor shall be 
tication elected and qualified, and shall be paid a salary from the 

public treasury of fifleen hundred dollars annually, to be 
be paid quarterly; and shall, Lefore entering on the dis• 
charge of his duties, enter into bond with good and suffi• 
cient security, to be approved of by, and made payable to 
the Governor of the State, in the sum of one hundred 
thousand dollara, conditioned for the faithful discharge of 

• 
the duties of bis office; and• shall take an oath to support tbe 
constitution of the Uoited Slates, the constitution of tbe 
S1ate, and an oath of office. 

SEC, 3. That branch of bis duties which relates to the Supuin1 .. adut 
. to wali• no•al 

common schools shall be, amongst other thmgs, to prepare npt>rt, 

and submit an annual repo1·t to the legislature, conuiiniog a 
full and comprehensive statement of the amount and con• 
dition, together with plans for the improverneac and manage• 
ment of the commo hool fund, and such a plan for the 
organization of n s of common schools as he may 
think advisable, and such other matters relating to bis office 
aod to commoh schools as he shall deem expedient to.com• 
municate. 

Ssc. 4. The monies, rotes, bonds, stocks, securitfos, T1 ° ·011111• •!J1h· 

b 
. b l t emtnt wit 

and ot er property belongmg to the Stale or common sc oo fonutr offic-e.-. 

fund, in tbe J,ossession or under the control of the agents 
appointed to close tbe concerns of the bank of the State, 
the county common school commissioners and county baok 
agents shall, on demand, be delivered by the person or 
persons having the possession of the same, to lhe Super-
intendant of public instruction, or to the authorized agent 
of the Board of Common School Commissioners; and all 
clerks, sheriffs, collectors or other persons, companies or 
corporations, who may now, or at any time hereafter, have 
possession of any funds or property appropriated to the 
use of common schools io this State, shall dc1liver the same 
in like manner UJJless otherwise directed by Jaw! Prwided, 
that in paying over to the Superintendant of public instruc-
tion, the monies, notes, bonds, obligations, or other securi-
ties which may be io'the possession or under the control of 
tbe county eommon school commissioners, they shall not 
be -,equired to pay, but may retain aoy internal improve• 
meat fund, or any individual donation which may have been 
made to the school funds of their counties respectively, 
and which shall be left under the control and management 
of the county school commissioners as directed by the ex-
isting laws. 

SEO. 6. The late treasu,e_r of East Tennessee is here- Director, 1c, 

by directed lo deliver to the Superintendaot of public io-Tea,urn of & 
struction or the authorized agent of the Board of Common wa-eMte 

School Commissiooers1 all the accounis, documents, boob, 
and p11pers, i1l his office pertaining to the sale of the lands 
in the Hiwassee district, nod the college and academy lands 
south of French.Broad md Holston rivers; and the Superio-
tendant of public instruction is hereby authorized and drrect-
ted to make setdemeot with said treasurer as to bis agency in 
conductiDg the affairs connected wilh tbe sale of the Hiwu-
see lands, and in reeeiving the money therefor, and also sa 
to his agency jo conducting the affairs connected with the 
eo11~ge and academy lands and funds; and to receive from 



him any money or securit; for money which may be in his 
possession, belonging or appropriated to t lie use of colleges, 
academies, or common schools. 

- &chuted pro• _ SEc. 6. AH f>scheated money or property in the State, 
1,.,,, shall, oa demand, be delivered by the person having the 

possession of the same, to the said Superintendant or 
the agent of the Board of Common School Commissioners, 
and the B.oar<l is hereby outhorized to dispose of any such 
property 10 such manner as they may deem best for the in­
terest of the common school fund. 

A 
SEc. 7. The Board of Common School Commission-

,:enh lo be b l) • • h • h S • ppuinted ers s a appomt an agent m eac county m t e tate when-
ever they may deem it necessary, who shall give bond and 
security for the faithful performance of bis duties, and shall 
take an oath faithfully to account for all school funds which 
rnay come to his hands, and for tbe faithful performance of 
bis other duties as required by law or the instructions of the 
Boar? of C?mmon Scuool t:ommissioners, shall be paid 
for bis services annually a sum to be agreed on with the 
Board of Commissioners not exceeding one hundred dol­
lars, and whose duty it shall be to make a report to the 
Superintendant of public instruction, containing the name 
of each debtor in his county to the school fund, the amount 
of each debt with the security therefor, specifying the date 
of its execution and maturity, and an account of anv bank 
stock, turnpike stock, or property, belonging by law to the 
school fund . . 

. SEc. 8. When tbe Superinteodant of public instruc .. 
P~;~;stcf0 :: tioo shall have received said reports, he shall cause all debts 
kept 1 due to the common school fund on bond or otherwise, and 

all oank stock, road stock, and other property belono-iog to 
said fund, to be registered in books to be kept in bis 

0

office, 
in which shall be opened an account with each debtor, 
showing the place of his residence, the amount of his debt 
and the security therefor; the registry of property belonging 
to said fund shall show where it is situated, its kind, quan­
tity , and an estimate of its value. 

SEc. 9. Said Superiotendaot shall furnish to each 

f,
Sch~dhulde to be county agent a schedule of all accounts against the debtors 
urnt& e to •- h b I " d • b. l h b • I g.nta to t e sc oo 1uo 10 1s county, a p a et1cal y arranged, 

and shall cause said agents to have the securities therefor 
renewed every six months, calling in ten per centum on I.be 
amount of each debt at the time of the first renewal, and 
each subsequent renewaJ, calling in twenty-five per ceotum 
on the amount of the debt due after the payment of the 
first instalment, so that the whole debt will then be collec­
ted in four equal.semi-annual instaJments, besides the inter­
est, which shall be paid in advance on each renewal, and 
which process shall be repeated every six months till the 
whole debt shall be collected. 

.S£o. 10. All debts due, or which may faJl doe.at tb:Jt Collc.tloM'­
haok of the State at -N asbrille, or ati"ba branch bank at '- lllld• 
Knoxville, not contracted with the undentandiog or agree-
ment that the obli~tioo therefor should be renewed upon 
tl_ie payment of the mterest, aud a certain call upon the priu• 
crpal, shall, whenever the same may be due, be forthwith col-
lected by the St.rperintendant of public instruction, aad all 
other df>bts t>r' monies due to the school fund, which were 
not originaUy loans made with the understanding that the 
~e~ities therefor should be r?newed according to the ex .. 
1shog laws, shall be collected 10 like mllntlet. 

SEc. 11. As fast as the clJtt!iilmelits and interest shall Fud' to b. 
be 'd r b h t I'; d all • ,esled lo Plu· pa1 , or any t> t e sc oo 1un sh be otherwise col• ttrs bank 11oc, 
.rected, it shall be paid by the county agent or the _persons 
c~llecting or having possession of the same, into the bands or 
the Superintendant of public instruc tion, who shall invest 
the same by subscribing for stock of the Planters :IJaok of 
Tennessee, in the name ot the Board of Common School 
Commissioners; and who shall jn like manner reinvest the 
profits as they arise on the capital stock, or deposit the same 
upon the best terms and for the highest rate of interest he 
may be able to obtain, or he may deem most advisable. 

SEc. J~. All persons paying any money, or delivering Sape_rint • .adil!'t 
property, stock, notes, bonds, obligations or other aecuri-:tl',:.~1

1-

ties to the Superintendent of public instruction, under the 
provisions of this act, shall take duplicate recwpta the~for, 
one of which shall be kept by the person taking the same, 
and the other shall be by such person immediately for• 
wattled to the comptroller of the treasury, who shall record 
the same in a book to be kept by him for that purpose, and 
file the original io his office. 

SEc. 18. The real estate beloogiog to the bank oC the Reaf esW• o( 

State at Nashville, and the branch at Knoxville, shall be~! to 
0t_ J; 

sold by the Superintendent of pubUc instruction at public 
sale, after having given forty days notice in some public 
newspaper of the time, place and conditions of the sale, 
and shall be sold on such credits as the Board of School 
Commissioners may think advisable, not exceeding two 
years for the longest payment, and a. lien shall be retained 
on the property until the payment of the purchase mo• 
ney. 

SEC. 14. The Superintendant of public instruction Saperf1tendant 
shall ascertain and report to the next regular session of the to make .report 
Legislature, the amount and condition of the college and 
academy funds in lhis State, with such plans for the better 
management of the same, and for the organization of a 
general system of education, as be may deem espedient. 

8£c, 15. All monies reasonably expended by ihe Su• ~pa.Ml t.o be 

periotendant in the execution of his dut1ea, shall, upon due paid 

15 
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proof, be allowed to him by the comptroller, end "be paid 
out of the treasury. 

Notes &c. to SEc. 16. All notes, bonds, or other obligations, which 
be pa,-bl• to m11y be taken to secure the payment of any of the school 
S•penatudant funds other than such (unds as may be left under the con• 

trol of the county school commistiioners, shall be made 
payable to the Superintendant of public instruction and his 
successors in office. 

otliu eo be SEc. 17. lt shall be the duty of the Superiotendant of 
k~s,t fat Nuh- public instruction to keep bis office in the town of N asb­
n • ville, at which he shall redeem all notes now in circulation 

on the Bank of the State of Tennessee, or the Branch 
Bank at Knoxville, whenever they may be presented for p:iy-
ment. 

T 
1 

SEO, 18. The Superioteodant of public instruction 
.~ !i a~trn,:; shall be authorized to take powers of attorney from the 
to coofesa judg• debtors to the school fund, authorizing him to confess judg­
ment• ment for the amount of such debts and interest, in the same 

manner that the president of the Bcnk of the State of Ten­
nessee was authorized to confess judgmeut upon debts due 
to that institution. 

EPHRAIM H. FOSTER, 
Speaker of tht Roust of Rtprtetntatfou. 

JONATHAN WEBSTER, 
Speaktr of th, Senal•. 

Pused February 19, 1836. 

CHAPTER XXIV. 

An Act to puoiab o,erseera of public "?•~• or otbu pel"IOM who thal1 
aet, or came to be set up, any false •ign or label to mialea4 1nnJlen. 

SEOTION 1. Be it enacted by tht General .llutmbly of 
Olf'•~ce de6~ed the Slate of Tennessee, That any overseer of any public 
and 11t pu1111b• d • h S f T b meot roa m l e late o ennessee, or ot er person who shall 

set up, or cause to be set up, any false sign or label mis­
representing the character of said road, either as to excel­
lence or distance, or shall make false representations about 
said road, calculated to induce strangers to travel said road, 
for every such offence shall forfeit and pay the sam of fifty 
dollars, one half to the use of the county in which said 
road lies, and the other half to any person who will sue for 
the same, to be recovered by action of debt before any tri­
bunal having jurisdiction thereof; and shall moreover be lia­
~le, to be. indicted for such offence, and on conviction, shall 
be fined m any sum not exceeding twenty-five dollars: Pro• 
~ed, that an erroneous sign or representation as to dis-

116 

tance, shall not subject any overseer to the p!HJalties of 
this act unleH the 5'IJ19 shall be dooe or made koo-wfng Jho 
same to be false. 

SEc. 2. Be it ffldekd, That ny over,eer who ahaD 8°tf tf ".,.. 

knowingly permit aoy surh false label or sign board to re- tten 
m~io up ten days without pulling dQwn the same, shall for-
f ett aod pay the sum of twenty-five dolJars for every ten 
da~s, to. be reconred i~ the same way a, the peoalty pre-
1cr1bed 10 the 6rst section of this act. 

EPHRAIM. H. FOSTER, 
Speaker of tM Howe of Reprutntatit1u. 

JONATHAN WEBSTER, 
Sptaktr of th.t &nale. 

Passed, December 14, 18S5. 

------------
CHAPTER XXV. 

AD Act te amend an ICI r•lled the 15th or December 1981 elltitled .. A. 
A~t _to tn the retaileni o •piritoat liqaor• aod to appropriat; ui. monia 
u11iog 1bererN,ir. to tbe ate of eommoa acbooll. 

SECTION 1. Be it enacted ~y tfit Gentral JJ.11tmbly of Garoi•ro• N• 
tht Stale of Ttnnuset, '!hat 1t shall not be lawful for tlie••ilen r.ire.mi• 
clerks of the courts of this Stace to issue the license con-'" pro ibit.cl 
templateu io ~said act of the 15th December 1831 unleas 
the applicant Lherefor shall first pay into the hands of the 
clerk for the u5e of common schools, the sum of tweoty-
five dollars, and shall take and subscribe the oath prescribed 
by the second section of the act passed the 15th October 
1832, to amend and explain the act of 1831, aod ao oa&b 
in tb~se words: " [ do fu~tber swear t_hat I will n~t knowingly 
permit or allow any gammg or J.)eurng for whiskey, wine 
mooey or any other thiug to drink or eat, or other valuabl; 
thing in the house in which I may retail spirits or on my 
premises, but that if any one &hould game or bet to my 
knowledge, I will give information Lhereof to the grand jury 
at the next term cf the Circuit Court for my county," and 
any license that may be issued by said clerks without said 
oath being taken and endorsed thereon, shall be void, and 
such several oaths shall be recorded by the said clerk and 
pi:,eserved in his office; and aoy verson who may violate 
such oaths or ady part of them, shall be guilty of perjury, 
and shall on conviction be punished as in other cases of per· 
jury; and if any person who shall violate any provisions of 
this act, or that of 1831 and 18~2 on this subject, shall sell 
spirits thereafter, be shall be liable in the same manner as 
if be had no license; and in case of parties engaging in 
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the. business of retailiag spicitous liquors, no license)hall be 
valid unle!s all the partners shall take the oaths required in 
tbi_s act, and a violation of the provisions of this act by an 
agent with the knowledge or the principal shall have the 
same effect as a violation by the owners. 

SEC, 2. Be it further tnactecl, That said clerks shall 
G•mitng .. ~t ta'f• not issue a license to any person to keep a tavern or house 
era• o .,., pro- f bl' • • hibited ~ pu 1c entertamment wllh aulhority to retail spiritous 

liquors under the act passed at the present session of the 

i 

~eneral Asse~bly setting forth the property and privileges 
lia~le to taxauon, unless the applicant shall take and sub­
scribe the oath as provided for in tbe first section of this 

act. 
O(bood and SE~. 3. Bt it t':°cted, That the h?nd ~ir~ct~d to be 

iu Co1 reitare taken m the first sectton of the 11ct which this 1s mt ended 
to amend shall be made' payable to the chairman of the 
Oounty Court and uis successors, for the use and benefit of 
common schools, in the sum of five hundred dollars; and it 
~bal.I be the duty of the clerk of the County Court and the 
JUSUces and con7ta~1es of the dis_trict. to notify the attorney 
general of the d1str1ct of any v1olat1ons of the condhion 
of such bond or of this act or that which this is intended 
~o amend, which may c.ome to their knowledge, whose duty 
1t shall be, upon such mformation, to enforce the criminal 
Jaws in case of their violation or the collection of the bond 
in the Circuit Court, for which the attorney general shall 
have a tax fee of twenty-five dollars if collected from the 
defendant; the penally when recovered shall be accounted 
for by the clerk of the Circuit Court as other common 
school funds. 

S£c. 4. It shall be the duty of tbe commissioners re-
or tettlea1eol q • d t tu .th h 1 k f lh C C • with clerk u1re o se e w1 t e c er o e aunty ourt, to require 

th'e said clerk to set forth on oath the amount of money be 
may have received under the act which this is intended to 
amend, stating from whom received in every instance· the 
said commissio~er shall forward such settlement to th; per­
son or persons who may be entitled to receive such funds 
for .the ~se of common schools, and the same shall be prim4J 
/acie evidence of the amount due from such clerk, and it 
shall be the duty of .such person or persons who are enti­
tled t? re~eive the same, to recover the• same by motion in 
the C1rcu1t Court of the county where such clerk resides 
unle_ss the same is paid ~ the time required by law, which 
motion shall be made by the attorney general for the district 
for which motion the attorney general shall have a tax fe; 
of twenty-five dollars if collected from the defendant. 

EPHRAIM H. FOSTER, 
Spea.ktr of th& Howe of Repruentalit,u. 

JONATHAN WEBSTER, 
Speaker of tht Senate. 

Passed February 11, 1830. 

CHAPTER XXVI. 

An Act oonceraing diYOl'll"9, and '° regalat• the prlfeeediaf• ru Nill' wllidl 
may bernfler be broupl ill &hit S&ale i11 IGob cua. 

SECTION 1. Be it enacted by the General Jlneml,ly o/Wba~ ahttl w • 
IM Stau of Ttnnuaee, That where a marriage bas here- nu-e for ,1.,. 

tofore been or may be hereafter contracled and ct-lebrated mu 

between any_ two person~, and it sbaJl be adjudged in the 
manner herewafter menttoned, that eilher party at the time 
of .the conlrac1. was _and slill is, naturally impotent and iu-
~apable. of procreation, or. 1hat. be _or s~e bas knowiogly 
mtered into a second m~mage 10 v1ola11on of a previous 
v~w mad_e ~o a forl_ller mfc or husband, whose marriage is 
sull subsist mg, or 10 c&ses of adultery already committed or 
~1ereafter to be c_ommitted by a husband or wife, tkey being 
mhab1tan1s of tl11:1 State at the lime of commiuing !UCh 

adultery, or wltcn the marriage shall have been solemnized 
or taken place in t!Jis State nod the party injured by such 
adulLery slialJ be an actual resident in this Slate al the time 
or the adultery being committed, or in cue of wilful and 
malicious deserlioo or absence by either husband orwi(e wilh-
out a reasonable cause, for the space of two whole years, and 
when the parties at lhe Lime were inhabitants of this State and 
the party injured by such wilful and malicious deserti;o or 
absence, shall be an actual resident in this State al tbe time 
of such wi_lful and malicious desertion or absence, io every 
such case 1l shall and may be lawful for the innocent and 
injured person to obtain a divorce from the bands of matri-

mony. 
~bat whe~ any pe1son being husband or wife and an io-

ba~1tant of thts Stale, h11;5 (been) or shall be guilty of any crime 
which by the Jaw of this State renders the guilty person in­
famous, the same shall be considered J:fd cause of divorce 
fro_m the bands of matrimony: 1:r<r1 • , that the proof of 
guilt shall be the record of conv1ctioo. 

S&c. 2. Bt ii enatted, That whenever any person F rthe 
shall have heretofore, bona fide, removed to this State and 

O 

' eaiiM 

become a citizen thereof, and shall Liave resided here {or 
th_e space of two years, and the wife of such person sball 
without reasonable cause r~fuse to remove, and wilfully ab-
sent herself from her husband for lhe apace of two years, 
that such absen.ce and desertion shall be a lawful cause of 
divorce from the bands of matrimony: Pr<r1iiltd alvay,, 
that the hushaod makin~ application for a divorce, shall 
prove that be bu used endeavors to induce bis- wife to liH 
w~tb him after separation: •~ pr~ Jv.rlhl:r, tb2t the 
hush.and shall also prove- by his affidavtl or otherwise, that 
he did not remove from the Stale where his wi(e resided 
for the purpose of obtaining a divorce.. 



SEc. 3. Be it enacted, That if any person bas been or 
• reJ,~,, _10 ~ hereafter sliall bi, inju~d in any. of the ways mentioned in 
b;od '" mcu,, the first or second section of this act, the husband or wife 
cu11r, in Jheir own proper pe~on and name may exhibit his or her 

bill in the Circuit Court or any Court buing and exe«'ising 
equity jurisdiction in this State, setting forth therein putio:o 
ularlr and spec~ally the causes of 'his or her complaint, and 
pray111g for a divorce from the defendant, and for such other 
and further relief as be or she may think bimsclr or lserself 
entitled to under and by virtue of this act, or praying for a 
divorce only as the complainant may tbink fit, and upon the 
exhibition of such bill, the complainant shall"be enthled to• 
the usual process to compel the defendant ro appear to and 
answer the said bill, and such proceedings may be bad upon 
the said bill as according to law and the COUJ'se and practice 
of the said court in other cases will entitle the complainant 
to have bis or her bill taken for confessed ag-niost the de­
fendant , and tbe same may be taken for confessed accvrd­
ingly. 

. 8£c. 4. Be it enacted, That the complainants shall to-
~: ~~'1.:'mii::i~o gelher n-iLh the bill, also ex bi bit an affidavit taken on oath 

or affirmation before some justice of the peace within the 
county where he or she resides, or one of the judges of said 
court, or before the clerk of said court, that the facts contained 
in said biU-are Lrue to 1he best of his or her knowledge and 
belief, and that said complaint is not made out of levity, or 
by collusion wjth the defendant, but in sincerity and truth 
for the causes mentioned in said bill. 

SEC, 5. Be it enacted, That the defendant in said bill 
.>, f,oeanl to shall appear according to the rules of the court and answer 

an,..,cr h . 
the same upon oat or affirmation , or plead or demur to the 
same; and if the de(eodant shall by answering deny the facts 
charged in the bill, the court may thereupon , at the request 
of either party direct a-feigned issue or issuE's to be made up 
for trial by a jury, of the fact or facts charged by the complain­
ant and denied by the defendant, and shall make the ne­
cessary orders for the trial of the sajd issue or issues, at 
some Circuit Court to be held by a Circuit Judge of this 
State, and a new or f artber trial of said issue or issues may 
be awarded, if the court wherein said bill may be fi)ed 
should deem the same necessary to do justice between the 
par1ies. 

Sr.c. 6. .Bt it enacted, That if the~defendant shall by 
DutJ of cou, 1 answer admit the adultery or other facts charged against 

him or her in the bill, or if the bill shall be taken as con­
fessed against the defendant, it shall in either case, be the 
duty of the court, b,f ore any decree dissolving the marriage 
shall be pronounced, to hear proof of the adultery or other 
facts charged in the bill and relied upon as the ground for 
divorce, and then either to dismiss the same or grant • di-

•orce agreeabl_y to the prayer thereof, as the justice o( the 
case may require. 

SEC. 7. Pe ii enacted, That if it shall satisfactorily or decreul 
appear to the court either by the trial of such feigned issue dnad~ •'"' it.a 
or issues, or by the proofs beard by the court, that the de- to ""• 
fendant bu beeo guilty of the aduJtery or of the other facts 
charged against hf!n or her in the bill, and wbicb shall be 
such as are mentioned and specified in the fint or second 
sections of this act, it shall be lawful for ihe Htd court to 
decree that the marriage between the parties shall be dissol• 
ved and each partr freed from the obligations thereof, or 
that t~e marriage 1s nu11 and void agreeably to th& prayer 
of s1Ud bill, and after such decree nulrifying or di.solving 
the -marriage, all and f'very the duties, rights and claims 
~ccruiog to either ~f the s.aid parties at any time theretofore 
m pursuance of said mamage, shall cease and determine, 
end the said parties shall severally be at libeny to mar_ry 
agaio in the like manner llS if they bad oet'er been 
married: Prmnded, always, it shall not be lawful for a de• 
fenda=it who has been guilty of adultery to marry the per• 
son with whom said crime was committed during the life of 
the former husband or wife: aod Provided allo, that such 
dissolution of the n,arriage shall not in any w~e aff'ect the 
legitimacy of the children thereof. 

8&:c. 8. Be it enacted, That if any husband or wife, or abllc'"'• ot 
shalt, upon a false rumor apparently well founded, of the 011• .,....., aad 
death of the other, where such person has been absent for :J.:•g• 0 ' the 
the space of two whole years, has married or shall marry 
again, be or she shall not be subject to cbe pains of adultery, 
but it shall be at the election of the party remaining single, 
at his or her return, to insist to have his or her former wife 
or husband restored, or to have bis or her own marriage 
dissolved, and the other party to remain wiili lhe second 
husband _or wife; and in any suit or action imtitoted for this 
purpose within one yeat after such return, the court shall 
sentence and decree accordingly. .,. 

SEc. 9. Be it enacted? That in aoy actioo or suit com• A"' to d,. 
meoced ft>r a divorce for tlle cause of adaltery, if the ff. •ore. 
feodaot shall allege and prove that th&complamant has beea 
guilty of a like crime, or has admitted the defendant ioto 
conjugal society and embraces after he or she knew of the 
criminal act, or that the complainant, if the husband, allow-
ed of the wife•s prostitutions and received hire lor them, 
or exposed his wife to lewd company, whereu1 she heeame 
ensnared to the crime aforesaid, it shall be a good defence 
nod a perpetual bar to the same. 

SEc. 10. Be it enacted, Tbatif a wife is the oam-,..M=~uac. 
. plainanl in such suit, wherein a decree dissolving t&e 1JW'•u~ wile,..,... 

riage as aforesaid shall be pronounced, it ,hill be Jamul for¥1nd 

the court to make a f urcher decree or order against ttie de-



.. 

rendaut, coropellioi; him to provide for lbe maiote01lDCe or 
the children of the marriage, if any there shall he, and to 
prO\ idea suitable allowance to the complainant for her ~op­
pgrt as to rbe sa.id eourt shall seem reasrnab!e .and Just, 
ha,·io~ regard to the circumstance! of ~he parties respect• 
ively, and to order such defendant to give reasonable ~ecu· 
rity for sucl.1 meiotenaoce anrl all?wance, and upon ~•s ne• 
glect or refusal to give sue~ secur11y ~s shall be reqmred_ of 
him, or upon defauh of h,m and hrs surety ~o pronde 
such main1eoence aod allowance, to sequester his perso~al 
estate, and the rents and profils of bis real estate, and to 
appoint a receiver thernof, and cause sucb persenal estate 
and the rents aod profits ol such real estaLe to be J1ppli_ed 
towards sucb maintenance and allowance, ( or to such mam­
tenance or allowance) os to the said court shall from time 
to time seem just and reasonal,le. . . . , 

SEC . l 1. Ee it enacted, That 1f a mfe 1s complamant 

'' 

.. , , in any suit ~vhereiu a decree dissolving the marriage as 
llt' • pro,x-r- I b • r 

11. 10 r "!m,.in aforesaid, shall be pronounced, and she sbal , at t e ttme o 
wub her •f •1 • pronouncing such decree be owner of any lands, tenements 
be complarnant ' • • d 

or hereditamems, or have m ber possession any goo s or 
chattels or choses in action, which were left with her by 
her husband~ which she may have _acquired by her O'_VD in­
dustry, or which may have been given to her ~y dev1se or 
otherwise, or may have come to ber, or t? w_hach she may 
be entitl~d by the decease of any relauon rotestate, she 
sbaJl be entitled to the absolute enjoyment of such real es• 
tate and to the eoti1e dominion ar.d control of such goods 
and chattels and choses in action against the def eodant in the 
suit, and may sue for and recover tb~ same _in her ?wn 
name: Provided, however, that not~mg berem _contamed 
shall be so constroed as to affect the rights of creditors, who 
are such before such decree (was) pronounced. 

SEc. 12. Bt it en-acttd, That if a husband is com­
Wife's prope_r- plainaot io any such suit, wherein a decree dissolving the 
11. btob rbemd91!'rmarriage as aforesaid shall be pronounced, and the defen-
w1t u, •o 1 • • b d b h 
be Mc:omplaio dant shall at the ttme of prooouncmg sue ecree, e t e 
an, owner of any lands, tenements or hereditaments ◄.n her own 

right, the complainants right to and interest therein, an~ to 
the rents and profits thereof, shall oot be taken away or im­
paired by such dissoluliou of 1he m_arriage, but _the same 
sball remain to him as though the marriage had contmued, and 
be shall also be entitled to such personal estate and choses 
in action as may belong Lo or be in the defendant's 1_>oss_es­
sion at the lime such decree shall be pronounced, m hke 
manner as though the marriage bad continued, and may sue 
for and recover the same in his own name. 

SEC, IS Be it enacted, That a wife beiog a defendant 
and convicted of adultery or any of the. facts meo~ion~d 
in the first section of this act, and for which the marriage 1s 

dmolve4.t abaU not bo •~~-to 4c,w.- in •~~t~ 
real estate ot any ~thereof, ~ co auy 4lil1ri~!t·~ 
in bis persoou e,tate on hia d~ intcsatate1 4r to •~· 

Ssc. 14. Be.it e~td, !lhat whenever a married ,.CO.:::_. 
man shall ediibit a bill against her h~d b •• • • 
act, sbe shall noi be deemed a resident or .aa 
cy other S'8ta or. county, merely bee1us 
reside or ioliabil in auch other Siate or c • 
ing an inliabitaQt of this State shall b 
{act of her aw.ding fo this State. 

S 1,:. B :~ ·1_-~_..,_i m\._ Wltnantnu , 
&C. .,, ~ .. ~, ,.1.m1t W ,hallli.otaU..,. 

be divorced as aforesaid, and sball er au her land 
habit at bed and board with the person· biH, or 
prove ~ be ihe partaker in her crim. not, and 
she ia hereby deelareo ·nc~bte co at , ecdy o,: in-
directly, any of her lands; tfnem.eots or hereditaments, but 
all deods, wills, ap~introents a~d conv,oy;ances thoreof, 
shall be absolutely T~d-~d of no dect; -11d after her 
death &be same sbaWdesceQ([ :and be .subject.so di-stributiou 
in like maimer, a~ if she had ,died seized them,£ int~la~. . 

1 
8Ec, 16, . Bi it enmtul, TAAt no person shall :.be ·illll• .;i2::i~11 J. 

tled to a divorce from ibe hoods of matrimo vinue e!diororc:e 
this act1 who is not a cu.ian of ' 
resided therein at lea3t one « 
or her bill. 

SE o. 17. Be it fflOdel~ • 01 com 
<:osm to the party in whose behalf ree 
shall pass, or that each party shall pay bis or er owe c~ 
as shall -appt,ar reasooab1i and jUSl. 

S£c. 18. B~ it ,t~ That it ,lwl way l~• Applic:gtio• te 

ful for any married woman, she~ her husband bein,it\ ln• =:C ~11it,t 
habitants of 1his State, or where die marriage shB!1 ::.Lave 
be~n solemnized, or: taken place witbin t}lis' Sµta, and $he 
being an actual resident therein at the time 9/ exbitimag 
a bill as h~reaf•-~oned? to exhibit a 9.ill in !DY C()1'.U1 . 
of this State ha~~exermaing equi 

0

ut· ic6on ti6st 
her husband, complaiiing ot 
of her by him;- or $t1Ch con 
towards bis ~ife as may.-ren 
her to cohabit witti liim, alld e mm '®n• 
trol, or of such indignities o1fered to 
der her eondition· fotolerab!e, and . ther 
withdraw, or that he'has abaiidoueclher, 
o~ ~oars, ~d i.efuses or neglects to pro 
eif ymg particularly the- nature and cir~ 
she relies and seeks rellef, -with the u 
and the place or places where, with reuona cert,1 , Ill 
praying for-such reliei as she may think l>entlf Cffl.l to; 
to which bill die liusband f/Jay be eolnpelled to fjl~ and. 
answer according to the course of the coort of Cmihcerr,. 
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or the bill may be taken for confessed against him, as ~ 
usual in other c-ases in that court. 

Covttod SEO, 19. Bt it enacttd, Thtlt in case it sbaJl appear to 
uree the court by the answer or confesion of the defendant, or 

by the bill being taken for confessed against him, or by 
proof that the defendant is guilty of such cruel and inhu­
man treatment towards tbe complainant, or such conduct 
towards her as renders it unsafe and improper for her to co­
habit with him, and be under his dominion and control, or 
of such indignities oi'ered to her person as to render her 
condition intolerable and thereby forcing her to withdraw, 
or that be bas abandoned her, or turned her out of doors 
and refuses or neglects to provide for her, it shall and may 
be lawful for the court to decree a separation from bed and 
board forever thereafter, or for a. limited time as sbal! seem 
just and reasonable, or to make such other decree m the 
pretnises as the nature and circumstances of the ~ase re­
quire; and whether the court shall decree a separauon from 
bed and board or not, to make such order and decree for the 
suitable support and maintenance of the complainant an_d 
her children, or any of them by the husband, or out of his 
property, as the ~ature of the case a~d circums!a~ces of the 
parties render smtable and proper 10 tbe opmton of thEt 
court, and to enforce such orders and decrees by seque.s­
tering the renu and inofits of the real estate of the hus­
band, (if any he has) and his personnl estate and cho!es 
in action, and by a'ppointing a receiver thereof, and causmi; 
such rents and profits and personal estate and choses in ac­
tion to be applied accordingly, or by such other lawful 
ways and means as is usual, and according to the course 
and practice of the said court, and as to the Chancellor 
sb~l seem meet and agreeable to equity and good con-
science. 

SEC, 20. Be it tnacted, That the defendant in any such 
Defeo~ao_t may suit as last af ore~aid, may insist in his defence? and be ~er­
sbow J1Ut16able milted to prove the ill conduct of the complamant as 8 JUS­
cauH tifiable cause for the conduct on bis part complained of, and 

on making out such ill conduct to the satisfaction of the 
court, he may be dismissed with or without costs in the 
discretion of the court. 

SEc. 21. Be it enacted, That in any suit brought under 
or co,1.1 and by virtue of this act, the court may decree costs ~gainst 

either party and award execution for the same, or m case 
any estate shaJl be sequestered, or in the power of the cou~ 
or in the hands of a receiver, it may order costs to be paid 
out of the property so sequeste~ed, or in. the ~ower of the 
court, or in the hands of a receiver, at d1scret1on, and ac 
cording to right and justice. 

SEc. 22. Be it enacted, That in all suils brought un-
o , 1ea1imo11

1 
der and by virtue of this act, it shall and may be lowfol 

for either party to tike proof by de~tioo1, aec~ t.o 
the rules and orders of the court, or 10 have tbe witoe-, 
exa~ined io ope~ court, as the party wishing to me SJld 
testimony may thmk proper. 

SEC. j3. Be it tnacwl, That this act shall be io (orce Act 11at to t't'I 

{r?m and after the passage thereof, bol nothing herein con- trospcct 
tamed, sb~l be so construed as in any way or manner to af-
~ect any suit that may be already brought and undetermined 
m any ?f the co~rts ~f this State for a divorce, either total 
or partial, but sa1~ s11ts shall r~ain and be proc~ded in, 
hear~ and determme~ by the said. co~rts, acc~rding•to the 
laws m force at the ume of the bringmg of sud suits, and 
such decree shall be rendered therein accordingly u 
though this act bad not been passed. ' 

EPHRAIM H. FOSTER, 
Speaktr of thi House of Rtprtnntatiou. 

JONATHAN WEBSTER, 
Speaktt- of 1M Set1att, 

Passed February 19, 1886. 

CHAPTER XXVII. 

An Act to pro•ide for electing & Treuurer or lh• State, ui-..w dafine bia 
datie1 

• 

SECTION 1. Be it enacted by the Gentral &,emb!y of . 
the State of Tennu,ee, That there shall be elect,ed bv-Joint fftedtiOf n of 

f b th H f 
J prn ... e or 

vote o o ouses o the General Assembly, a Treasurer 
for the State, who shall, previous to entering on the duties 
of his office, enter into bond with ten or more securities in 
the sum of one h~ndred thousand dollars, payable to the 
Governor for the time being and bis successors in office, io 
trust for the ose of the State, conditioned for the faitbf ul 
perform~nce of all duties eojoine? and required by law to 
be ~y him performed, for th& faithful accounting for and 
~aymg o~er all 1"!1oneys t~at may be received by him from 
time to time by virtue of bis office, and for the safe delivery 
to his successor io offi.ce of all books, moneys, vouchers, 
accounu and effects, belonging to his said office; the exe­
~ution of which bond being duly acknowledged before some 
Judge of the supreme court, who shall certify the acknow• 
lediment of the bond and the sufficiency of, the aecurity, 
which bond shall be deposited in the office of the Secre­
tary of State, and shall there be recorded; and be tball rue 
an oath before said judge to support the constitution of the 
United States and the State o! '1'ennes-see, and the follow& 
ing oath, l, AB, do solemnly swear, oraflirm, (u th1-ctM 




